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SUMMARY 

Chapter 15-17, Hawaii Administrative Rules, 
entitled "Aloha Tower Development Corporation Rules of 
Practice and Procedure", is adopted. 
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DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT 

Chapter 15-17, Hawaii Administrative Rules, on the 
Summary Page dated January 12, 1982, was adopted on 
January 12, 1982, following a public hearing held on 
December 29, 1981, after public notice was given in the 
Honolulu Advertiser on December 7, 1981, and in the 
Honolulu Star-Bulletin on December 8, 1981. 

The adoption of chapter 15-17 shall take effect 
ten days after filing with the Office of the Lieutenant 
Governor. 

APPROVED AS TO FORM: 

Deputy Attorney General 

Hideto Kono, Chairperson 
Aloha Tower Development 

Corporation Board of 
Directors 

APPROVED: 

George R. Ariyoshi 
Governor 
State of Hawaii 

Dated: 

Filed 

[separate sheet of paper] 
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Section 13-185-2 

permitting authority over a particular project and are 
required to use their own application form. Information 
provided in this package includes but is not limited to 
information identifying the applicant, the landowner, the 
location of the proposed geothermal and cable system 
development project, the types of permits required, 
environmental requirements, information on the geographic 
location of the project, a description of the proposed 
project, and plan information. ' 

"Department• means the department of land and 
natural resources or any successo~·agency. · 

··"Discretionary consent• ~eans a consent, sanction, 
or recommendation from an agency for which judgement and 
free will may be exercised by the issuing agency, as 
distinguished from a ministerial consent. · ' 

"Environmental impact statement• means, as 
applicable, an informational document prepared in 
compliance with chapter 343, Hawaii Revised statutes, or 
with the National Environmental Policy Act of 1969 (Public 
Law 91-190). 

"Geothermal and cable system development project• or 
•project• means the commercial development, construction, 
installation, financing, operation, maintenance, repair, 
and replacement, including without limitation all 
applicable exploratory, testing, and predevelopment 
activities related to the foregoing, of: 

( 1) 'a 1geothermal ·power plant or plants, including 
associated equipment, facilities, wells, and 
transmission lines, on the islands of Hawaii or 
Maui, for the purpose of generating electric 
energy for transmission primarily to the island 
of Oahu through the 'cable system; and 

(2) an interisland deep water electrical 
transmission cable system,· including all 

'land-based transmission lines and other 

' ' 
ancillary facilities, to transmit 'geothermally 
generated electric energy from the islands of 
Hawaii or Maui, to the islands of Oahu or Maui, 
regardless of'whether the cable system is used 
to deliver electric energy to any· intervening. 
point. · 

"Interagency group• means a group comprised of · 
representatives from county, State, and federal agencies' 
involved in geothermal and cable system.development 
permitting activities whose permitting functions are not 
transferred by Sec. 1960-10, Hawaii Revised Statutes, to 
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Section 13-185-3 

district boundary amendments involving land areas greater 
than fifteen acres, and for land areas fifteen acres or 
less in conservation districts, for purposes of geothermal 
and cable system development projects and for those 
projects only, the department shall process applications 
as follows. ,. The applicant shall file a petition for 
boundary amendment with the·department. The petition 
shall be in writing and shall .provide a statement of the 
authorization or relief sought and the statutory 
provisions under which authorization or relief is sought. 
For petitions to reclassify properties from the 
conservation district to any other district, the petition 
shall include an environmental impact statement or 
negative declaration approved by the department for the 
proposed reclass if icat ion request 1 the legal name of •the 
petitioner, and•the address, description of the property, 
the petitioner's proprietary interest in the property, and 
a copy of the deed or lease, with written authorization of 
the fee owner to file the petition. The petition shall 
include the type of development proposed and details 
regarding the development ·including timetables, cost, 
assessment of the effects of the development, and an 
assessment of the need for reclassification. The 
department shall serve copies of the application upon the 
county planning department and planning commission within 
which the subject land is situated, upon the director of 
the department of business .and economic development, or a 
designated representative, and upon all persons with a 
property interest in the property, and upon all persons 
with a property interest lying within 1000 feet of the 
subject property, recorded in the county's real property 
tax records at the time the petition is ·filed, along with 
a notice of a public hearing on the matter, to be 
conducted on the appropriate island. The department .shall 
set the hearing within not less than sixty and not more 
than one hundred eighty days afte~ a proper application 
has been filed, The department shall also mail notice of 
the hearing to all persons who have made a timely written 
request fo~ advance notice .of boundary amendment 
proceedings, and notice of the hearing shall be published 
at least once in a newspaper in the county in which the 
land sought to be redistricted is situated as well as once 
in a newspaper of general circulation in the State at 
least thirty days in advance of the hearing, The notice 
shall comply with the provisions of chapter 91, Hawaii 
Revised statutes, shall indicate the time and place that 
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Section 13-185-3 

proposed boundary amendment .is reasonable, not violative 
of section 205-2, Hawaii Revised Statutes, and consistent 
with the policies and criteria established pursuant to 
sections 205-16, 205-17 and 205A-2, Hawaii Revised 
Statutes. 

In its review of any petition for reclassification 
of district boundaries.pursuant to this chapter, the 
department shall specifically consider the following: 

(1) The extent to which the proposed 
reclassification conforms to the applicable 
goals, objectives, and policies of the Hawaii 
State Plan and relates to the applicable 
priority guidelines of the Hawaii state Plan 

' and the adopted functional plans; 
(2) The extent to which the proposed 

reclassification conforms to the appli6able 
district standards; 

(3) The impact of the proposed reclassification on 
the following areas of state concern:. 
(A) Preservation or maintenance of important 

natural systems or habitats; 
(B) Maintenance of valued cultural, 

historical, or natural resources; 
(C) Maintenance of other natural resources 

relevant to Hawaii's economy including, 
but not limited to agricultural resources; 

(D) Commitment of state funds and resources; 
(E) Provision for employment opportunities and 

economic development; and 
(F) Provision for housing opportunities for 

all income groups,·particularly the low, 
low-moderate and gap groups; and 

(4) In establishing the boundaries of the districts 
in each county, the department shall give 
consideration to the general plan of the county 

·in which the land is located. 
Amendments of land use district boundary in other 

than conservation districts involving land areas fifteen 
acres or less shall be determined by the appropriate 
county land use decision-making authority for the district. 

·· (c) Regarding transfer of the function of the land 
use commission concerning changes in zoning, for purposes 
of geothermal and cable system development projects and 
for those projects only,·for land within agricultural and 
rural districts the area of which is greater than fifteen 
acres, special permits of the county planning commission 
for geothermal and cable development projects shall be 
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Section 13-185-3 

geothermal and cable systems development project, a permit 
application form called "Application for Work in the Ocean 
Waters of the State of Hawaii" (hereinafter Application 
for work), available at the Division of water and Land 
Development, shall be filed by the applicant. 
Requirements to accompany the application include an 
environmental assessment or statement, a description of· 
the shoreline, nature and extent of proposed work (such as 
construction, dredging, disposition of dredged material, 
filling, or other work), reference to public access, 
effects on adjacent property owners, and other information 
pertinent to the proposed work as required. In areas 
where a Conservation District Use Application (CDUA) is 
required, the Application for Work need not be filed. The 
requirements outlined above will be met via inter-division 
coordination within the department. A separate 
application for Application for Work in the shorewaters of 
the State will no longer be necessary except when: (1) an 
applicant's proposal is in the conservation district, but 
does not require a CDUA per the department's determination 
and (2) an applicant applies for a CDUA, but in the review 
process the department expresses opposition or objection 
to the proposal. In areas where the proposed project is 
in the ocean waters, but not in the conservation district, 
the applicant is required to file an Application for Work 
with the department. The department shall inform and 
consult with, as appropriate, various agencies that have 
jurisdiction over navigable waters. When directed, the 
applicant shall notify the United States Coast Guard of 
such work for publication of a "Notice to Mariners•. 
[Eff: SEP 05 1989 1 (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-10) 

Section 13-185-4 Consolidated permit application 
and review process. In order to carry out the intent of 
the Act, the department shall establish and administer a 
consolidated permit application and review process as 
provided in this chapter. The consolidated permit 
application and review process shall not affect or 
invalidate the jurisdiction or authority of any agency 
under the existing law, except to the extent that 
permitting functions have been transferred by the Act to 
the department for the purposes of the project, and each 
federal agency shall isssue its own permit or approval 
based on its own jurisdiction. [Eff: SEP ns 1080 1 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 1~6tr-S) 
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section 13-185-7 

to the department for the purpose of consolidated 
permitting and which have control or regulatory power over 
any aspect of geothermal and cable systems development 
projects and of federal agencies having jurisdiction over 
any aspect of these projects. [ Eff: SEP 0 5 1QA9 1 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec, 196D-SJ 

Section 13-185-8 Annual report. The department 
shall submit an annual report to the governor and the 
legislature on its work during the preceding year. The 
report shall include the status of geothermal and cable 
system development projects, any problems encountered, any 
legislative actions that may be needed to improve the 
consolidated permit application and review process, and to 
implement the in tent of the Act. [ Eff: ~EP n s 1QA9 1 
(Auth: HRS Sec, l96D-9) (Imp: HRS Sel!. H~D-'1'!) 

Subchapter 2. consolidated permit application 
and review procedures 

section 13-185-9 Application and review procedure. 
(a) The department shall provide applicants with a 
geothermal/cable development consolidated permit 
application form. The consolidated permit application 
form will be available during office hours 7:45 a.m. to 
4:30 p.m. Monday through Friday, except holidays, at the 
following address: 

Department of Land and Natural Resources 
Division of Water and Land Development 
1151 Punchbowl Street, Room 227 
Honolulu, Hawaii 96813 
Telephone: 548-7533 
Telefax: 548-6052 

The department shall provide necessary assistance for 
applicants to fill out the consolidated geothermal/cable 
development application form. 
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section 13-185-10 

State of Hawaii 
Department of Land and Natural Resources 
P.O. Box 621 
Honolulu, Hawaii ' 96806 

or delivered to: 

Department of Land and Natural Resources 
Division of Nate~ and Land Development 
1151 Punchbowl Street, Room 227 
Honolulu, Hawaii 96813 

(c) Checks for filing fees ·required for filing 
applications with agencies participating in the 
consolidated permit application and review process but 
whose permitting functions have not been transferred to 
the department for the project shall be made out in 
separate amounts to the respective agencies but shall be 
attached to the consolidated permit application form. 

(d) Filing fees for federal and other agencies not 
participating in the consolidated permit application and 
review process shall be submitted directly to those 
agencies. [Eff: SEP 0 51989 ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-5) 

Section 13-185-11 Interagency group. (a) In order 
to provide coordination amongst agencies to facilitate 
carrying out the consolidated permit application and 
review process, the department shall convene an 
interagency group comprised of representatives of federal 
and other permitting agencies whose permitting functions 
have not been transferred to the department'including but 
not limited to the following: 

u.s. Army corps of Engineers 
District Engineer (POD CO-O) 
Building 230 
Fort Shafter, Hawaii 96858 

Commander in Chief 
u.s. Pacific Fleet 
Pearl Harbor, Hawaii 96860 
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·' 

State of Hawaii 
Department of Business and 
Economic Development 
250 South King Street 
Honolulu, Hawaii 96813 

Office of Hawaiian Affairs 
1600 Kapiolani Boulevard 
Honolulu, Hawaii' 96814 

Mayor, County of Hawaii 
25 Aupuni Street 
Hilo, Hawaii 96721 

Mayor, county of Maui 
200 south High street 
Wailuku, Hawaii 96783 

'' 

Section 13-185-11 

Mayor, City and County of Honolulu 
Honolulu Hale 
530 South King Street 
Honolulu, Hawaii· 96813 

(b) State and county agencies having permitting 
authority in geothermal and cable systems development 
projects shall participate in the activities of the 
interagency group. Federal agencies with permitting 
authority are invited to participate and the department 
shall give them the fullest cooperation possible in 
coordinating federal and state permit requirements. 

(c) If the legislature establishes any public 
corporation or authority for the purposes of implementing 
geothermal and cable systems development projects, then 
upon its establishment, the public corporation or 
authority shall be a member of the interagency group. The 
department shall convene meetings of the interagency group 
as required~ ~nd in appropriate locations, to organize to 
participate and to participate in the consolidated permit 
application and review process. The department shall 
convene a meeting of the interagency group in a timely 
manner upon completion of the department's review of each 
properly completed g~p~h~rflal/cable consolidated permit 
application. [Eff: ~tl"' U J 1989 I (Auth: HRS Sec. 
196D-9) (Imp: HRS Sec. 196D-6) 
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section 13-185-13 

consolidate the activities of applicants, the 
department, and the State, county, and federal 
agencies, with the timetable accommodating 
existing statutes, ordinances, or rules 
established pursuant thereto, of each 
participating agency so that if one 
participating agency requires more time than 
another agency to process its portion of the 
consolidated permit application and cannot move 

· up its schedule, the consolidated process shall 
defer to the agency with the longer time 
requirement; 

(4) coordinate hearings required for a permit, and 
hold hearings on the island where the proposed 
activity shall occur; 

(5) prepare alternatives for resolving 
administrative or procedural conflicts and 
bring these to the affected agencies for 
resolution and if none of these alternatives is 
satisfactory to resolve a conflict, follow the 
conflict resolution process in section 
13-185-14; 

(6) approve a consolidated permit compliance 
monitoring program and schedule prepared by the 
department to take effect after a proposed 
project is approved, to be monitored by the 
department; and 

(7) ; provide that each agency shall monitor and 
enforce the respective terms and conditions of 
each agency's respective permits. 

(b) Federal agencies are invited to sign the joint 
agreement for a period not to exceed the term of the 
entire process for each geothermal and cable system 
development project application submitted to the 
department •. Signing the joint agreement and thereby 
participating in the consolidated application process 
shall not·affect or invalidate the jurisdiction or 
authority of any agency under existing law. Each agency 
shall issue its own permit or ~proval based on its own 
jurisdiction. [Eff: ::>EP 0 J 1989 I (Auth: HRS 
Sec, 196D-9) (Imp: HRS Sec. 196D-4) 

185-17 

1 2 1' 



section 13-185-14 

(d) Such a declaration shall be in writing 
identifying the unresolved issues and the respective 
positions of the affected departments. Applicants may 
also seek an impasse declaration by filing a written 
request with the administrative director of the State or 
the county agency which shall be designated by the mayor. 
such a request for impasse declaration may be made if the 
processing of a permit application has not made 
significant progress for forty-five calendar days. Unless 
objected to in writing by the reviewing county and State 

. department or State departments, an impasse declaration 
shall be made within ten working days from the date that 
the request for impasse declaration was filed. Upon an 
impasse being declared, the affected State and county 
department heads shall each submit a report in writing to 
both the State administrative director and the designated 
county agency within ten days from the date of impasse 
declaration. The reports shall list the chronological 
events leading to the impasse, the perceived causes of the 
impasse, and a suggested solution. The administrative 
~irector or the administrative director's designee and the: 
head of the mayor's designated county agency or that 
agency's designee, shall meet with the involved State and 
county department heads within twenty calendar days from 
the impasse declaration date. should the impasse 
declaration still exist following the meeting, the 
administrative director shall render a decision. The 
involved state and county departments shall initiate 
implementing the administrative director's decision within 
three calendar days from the date of the final decision. 
[Eff: SEP 0519~0 I (Auth: HRS Sec. 1960-9) · .. 
(Imp: . HRS Sec. I96D-4) 

Subchapter 3. Regulation of Geothermal and Cable 
System Development Permitting 

section 13-185-15 Monitoring applicants' compliance 
with terms and conditions of permits. Once all the 
required permits have been approved, the department shall 
commence monitoring applicants' compliance with the terms 
and conditions of the permits for which the department has 
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section 13-185-16 

(B) A description and a map of the property to 
be affected, 

(C) A statement of the legal authority under 
which the hearing is to be held; 

(D) The specific sections of the statutes, or 
rules, or both, involved! and 

(E) A statement that any party may retain 
counsel if the party so desires. 

(c) The department shall conduct a hearing on an 
order to show cause in accordance with the requirements of 
chapter 91, Hawaii Revised Statutes. Any procedure in an 
order to show cause hearing may be modified or waived by 
stipulation of the parties and informal disposition may be 
made in any case by stipulation, agreed settlement, 
consent order, or default. Post hearing procedures shall 
conform to chapter 91, Hawaii Revised Statutes. Decisions 
and orders shall be issued in accordance with chapter 91, 
Hawaii Revised Statutes. The department shall amend its 
decision and order to incorporate the order to show cause 
by including the reversion of the property to its former 
land use classification or to a more appropriate 
classification. 

(d) Whenever the department finds that there is 
prima facie evidence that breach has occurred the special 
permit shall be automatically suspended pending a hearing 
on the continuity of such special permit provided that 
written request for such a hearing is filed with the 
department within ten days of the date of receipt of such 
notice of alleged breach. If no request for hearing is 
filed within said ten day periodS~e department may revoke 
said special permit. [ Eff: itt-' 0 51989 1 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-10) 
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DEPARTMENT OF LAND AND NATURAL RESOURCES 

Chapter 13-185, Hawaii Administrative Rules, on the 
summary Page dated August 11, 1989, was adopted on August 11, 
1989, following a public hearing held on June 21, 1989, after 
a public notice was given in the Honolulu Star-Bulletin May 
22, May 29 and June 14, 1989, in the Hawaii Tribune-Herald May 
22 and June 14, 1989, in the Garden Isle May 22, and June 14, 
1989, in the Maui News May 23 and June 14, 1989, and in West 
Hawaii Today May 22 and June 14, 1989. 

The adoption of chapter 13-185 shall take effect ten days 
after filing with the Office of the Lieutenant Governor. 

State 
BOARD NATURAL RESOURCES 

APPROVED AS TO FORM: 

APP 0 ED: 

Waihee 
Governor 
State of Hawaii 

Dated: 
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INTERAGENCY GROUP MEMBERS 
ON GEOTHERMAL/CABLE PERMITTING 

MAILING LIST 

FEDERAL 

Colonel F.S. Wanner, 
District Engineer (POD CO-O) 

U.S. Army Corps of Engineers 
Building 230 
Fort Shafter, HI 96858 

Admiral David E. Jeremiah, 
Commander in Chief 

U.S. Pacific Fleet 
Pearl Harbor, HI 96860 
(Tel. #417-9727) 

Rear Admiral William P. Kozlovsky, 
Commander, U.S. Coast Guard 

14th Coast Guard District (OAN) 
300 Ala Moana Blvd., Room 9153 
Honolulu, HI 96850 
(Tel. #541-2051) 

Mr. William Meyer, District Chief 
Water Resources Division 
U.S. Geological Survey 
677 Ala Moana Blvd., Room 415 
Honolulu, HI 96813 
(Tel. #541-2653) 

Mr. Allan D. Marmelstein, 
Pacific Island Administrator 

U.S. Fish and Wildlife Services 
300 Ala Moana Blvd., Room 5302 
P.O. Box 51067 
Honolulu, HI 96850 
(Tel. #541-1220) 

Mr. John Naughton, 
Pacific Island Environmental Coord. 

National Marine Fisheries Services 
2570 Dole Street 
Honolulu, HI 96813 
(Tel. #955-8831) 

Ms. Vicki Tsuhako, Manager 
Environmental Protection Agency 
Pacific Island Contact Office 
300 Ala Moana Blvd., Room 1302 
Honolulu, HI 96850 
(Tel. #541-2710) 

Mr. G. Bryan Harry, 
Pacific Area Director 

National Park Service 
300 Ala Moana Blvd., Room 6305 
Honolulu, HI 96850 
(Tel. #541-2693) 

DESIGNATED REPRESENTATIVES 

Stan Arakaki, Chief of Operations 
Branch 

(Tel. #438-9258) 

Stan Ichioka, Energy Division 

Lieutenant Mike Swegles 

Kiyoshi Takasaki 
(Tel. #541-2653) 

William Kramer, Deputy Field 
Supervisor, for Environmental 

(Tel. #541-2749) 



S'i'ATE 

Mr. Ed Hirata, Director 
Department of Transportation 
869 Punchbowl Street 
Honolulu, HI 96813 
(Tel. #548-3205) 

Mr. Harold Masumoto 
Office of State Planning 
State Capitol, Room 410 
Honolulu, HI 96813 
(Tel. #548-5893) 

Dr. John Lewin, Director 
Department of Health 
1250 Punchbowl Street 
Honolulu, HI 96813 
(Tel. #548-6505) 

Mr. Roger Ulveling, Director 
Dept. of Bus. & Econ. Development 
Kamamalu Building 
250 South King Street 
Honolulu, HI 96813 
(Tel. #548-6914) 

Mr. Richard Paglinawan, 
Administrator 

Office of Hawaiian Affairs 
1600 Kapiolani Blvd., #1600 
Honolulu, HI 96814 
(Tel. #548-8960) 

COUNTY 

Honorable Bernard K. Akana 
Mayor, County of Hawaii 
25 Aupuni Street 
Hilo, HI 96721 
(Tel. #961-8211) 

Honorable Hannibal Tavares 
Mayor, County of Maui 
200 South King Street 
Wailuku, HI 96783 
(Tel. #244-7855) 

Honorable Frank F.Fasi 
Mayor, City & County of Honolulu 
Honolulu Hale 
530 South King Street 
Honolulu, Hi 96813 
(Tel. #523-4141) 

DESIGNATED REPRESENTATIVES 

Peter V. Garcia, Prop. Mgmt. Office 
(Tel. #548-7497 

Douglas Tom, Planning Manager 
Coastal Zone Management 
(Tel. #548-3026) 

Mary Lou Kobayashi, Program Manager 
Intergovernmental Plgn. Assn. Branch 
Services Division 
(Tel. #548-4353) 

James K. Ikeda, Acting Chief 
Environmental Protection & Health 
Services Division 
(Tel. #548-6455) 

Leslie Matsubara, Deputy Director 
(Tel. 548-4619) 

Maurice Kaya, Administrator 
Energy Division 
(Tel. #548-4150) 

Lynn Lee, Land Specialist 
Land & Natural Resource Division 

Lynn C.Z. Maunakea, Director 
Research & Development 
(Tel. #961-8366) 

Ralph Masuda, Deputy Director 
Planning Department 
(Tel. #243-7735) 

Robin Foster 
Dept. of Land Utilization 
(Tel. #527-5027) 

Gary Okino 
Dept. of General Planning 
(Tel. #527-6067 

REVISED: 9/15/89 
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ON GEOTHERMAL/CABLE PERMITTING 

MAILING LIST 

FEDERAL 

Colonel F.S. Wanner, 
District Engineer (POD CO-O) 
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14th Coast Guard District (OAN) 
300 Ala Moana Blvd., Room 9153 
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Mr. William Meyer, District Chief 
Water Resources Division 
U.S. Geological Survey 
677 Ala Moana Blvd., Room 415 
Honolulu, HI 96813 
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Mr. Allan D. Marmelstein, 
Pacific Island Administrator 

U.S. Fish and Wildlife Services 
300 Ala Moana Blvd., Room 5302 
P.O. Box 51067 
Honolulu, HI 96850 
(Tel. #541-1220) 

Mr. John Naughton, 
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National Marine Fisheries Services 
2570 Dole Street 
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(Tel. #955-8831) 

Ms. Vicki Tsuhako, Manager 
Environmental Protection Agency 
Pacific Island Contact Office 
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STATE 

Mr. Ed Hirata, Director 
Department of Transportation 
869 Punchbowl Street 
Honolulu, HI 96813 
(Tel. #548-3205) 

Mr. Harold Masumoto 
Office of State Planning 
State Capitol, Room 410 
Honolulu, HI 96813 
(Tel. #548-5893) 

Dr. John Lewin, Director 
Department of Health 
1250 Punchbowl Street 
Honolulu, HI 96813 
(Tel. #548-6505) 

Mr. Roger Ulveling, Director 
Dept. of Bus. & Econ. Development 
Kamamalu Building 
250 South King Street 
Honolulu, HI 96813 
(Tel. #548-6914) 

Mr. Richard Paglinawan, 
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SUMMARY 

Chapter 13-185, Hawaii Administrative Rules, entitled 
"Rules of Practice and Procedure for Geothermal and Cable 
System Development Permitting•, is adopted. 
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Section 13-185-1 

Subchapter 1. General 

Section 13-185-1 Purpose. The purpose of this 
chapter is to establish guidelines and procedures for 
consolidated geothermal and cable system development 
permitting. Consolidated permitting procedures are 
intended to coordinate and streamline permitting 
requirements of the diverse array of federal, state, ·and 
county land use, planning, environmental, and other 
related laws and regulations that affect geothermal and 
cable system development. [ Eff: ~I=P O 5 19R9 l . 
(Auth: HRS Sec, 1960-9) (Imp: H'R's Sec, 1960-2) 

Section 13-185-2 Definitions. As used in this 
chapter: "Act• means the geothermal and cable system 
development permitting act of 1988, codified as chapter 
1960, Hawaii Revised statutes. 

"Agency" means any department, office, board, or 
commission of the State or a county government which is a 
part of the executive branch of that government,· but does 
not include any public corporation or authority that may 
be established by the legislature for the purposes of 
geothermal and cable system development, 

"Applicant• means any person who, pursuant to 
statute, ordinance, rule, or regulation, requests approval 
or a permit for a geothermal and cable system development 
project. 

"Approval" means a discretionary consent required 
from an agency prior to the actual implementation of a 
geothermal and cable system development project. · 

•conflict• means a procedural disagreement between 
or among agencies as a result of conflicting permit; ,, " 
approval, or other requirements, procedures, or agency 
perspectives, not based on statute, ordinance, or rule 
established pursuant thereto, but based on administrative 
interpretation outside of statutory authority, which does 
not affect or invalidate the jurisdiction or authority of 
any agency under existing law. 

•consolidated permit application form" means a 
package of forms comprising the form made for this purpose 
by the department of land and natural resources plus the 
forms of whatever federal and other agencies have 
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permitting authority over a particular project and are 
required to use their own application form. Information 
provided in this package includes but is not limited to 
information identifying the applicant, the landowner, the 
location of the proposed geothermal and cable system 
development project, the types of permits required, 
environmental requirements, information on the geographic 
location of the project, a description of the proposed 
project, and plan information. ' 

"Department• means the department of land and 
natural resources or any successor·agency. · 

··"Discretionary consent• ~eans a consent, sanction, 
or recommendation from an agency for which judgement and 
free will may be exercised by the issuing agency, as 
distinguished from a ministerial consent. : ' 

"Environmental impact statement" means, as 
applicable, an informational document prepared in 
compliance with chapter 343, Hawaii Revised Statutes, or 
with the National Environmental Policy Act of 1969 (Public 
Law 91-190). 

"Geothermal and cable system development project" or 
•project• means the commercial development, construction, 
installation, financing, operation, maintenance, repair, 
and replacement, including without limitation all 
applicable exploratory, testing, and predevelopment 
activities related to the foregoing, of: 

(1) 'a 1geothermal·power plant or plants, including 
associated equipment, facilities, wells, and 
transmission lines, on the islands of Hawaii or 
Maui, for the purpose of generating electric 
energy for transmission primarily to the island 
of Oahu through the 'cable system: and 

(2) an interisland deep water electrical 
transmission cable system,· including all 

'land-based transmission lines and other 

.. ancillary facilities, to transmit 'geothermally 
generated electric energy from the islands of 
Hawaii or Maui, to the islands of Oahu or Maui, 
regardless of'whether the cable system is used 
to deliver electric energy to any· intervening. 
point. · 

"Interagency group• means a group comprised of 
representatives from county, State, and federal agencies' 
involved in geothermal and cable system.development 
permitting activities whose permitting functions are not 
transferred by Sec. 196D-10, Hawaii Revised Statutes, to 
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Section 13-185-2 

the department for the purpose of consolidating the 
permitting process for geothermal and cable system , 
development projects. , 

"Intervenor• means a person or agency who. properly; 
seeks by application to intervene and is entitled as of , 
right to be admitted as a party in any court. or agency 
proceeding. 

"Permit" means any license, permit, certificate, 
certification, approval, compliance schedule, or other 
similar document or decision pertaining to any regulatory, 
or management program which is related to the protection, 
conservation, use of, or interference with the .natural,._ .. 1 

resources of land, air, or water in the State and.which is 
required prior to or in connection with the undertaking.of 
the project. . , . 

"Person• includes any individual, partnership, firm,.,,, 
association, trust, estate, corporation, joint venture,. 
consortium, any public corporation or authority that may 
be established by the legislature for the purposes ,of the 
project, or other legal entity other than an agency. 
[Eff: ~EP 051989 I (Auth: HRS Sec. 1960-9 l 
(Imp: HR~ Sees. 1960-3 1 HRS 1960-6) I' 

Section 13-185-3 Transfer of functions. (a) For 
purposes of geothermal and cable system development 
projects and for those projects only, the following 
functions are transferred to the department: the functions 
of the land use commission related to district boundary 
amendments as set forth in section 205-3.1 et.seq., Hawaii 
Revised Statutes; and functions.of the land use commission 
related to changes in zoning as set.forth in section 
205-5, Hawaii Revised Statutes; and permit approval and 
enforcement functions of the department of transportation 
related to use ,of or commercial activities· in or affecting 
the ocean waters and shores of the State under,chapter 
266, Hawaii Revised Statutes. If a geothermal and cable 
system development,project is not successful ·or is 
terminated as determined by the department, any:change in 
boundary or zoning made pursuant to this ,section shall 
revert to the boundary or zoning in place before the .,. 

,. 

,, 

change. ..•. ,, •.. 
(b) Regarding functions of the land use commission,,,. 

related to district boundary amendments as set forth .in 
section 205-3.1 et seq., Hawaii Revised Statutes, for 
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district boundary amendments involving land areas greater 
than fifteen acres, and for land areas fifteen acres or 
less in conservation districts, for purposes of geothermal 
and cable system development projects and for those 
projects only, the department shall process applications 
as follows,,. The applicant shall file a petition for 
boundary amendment with the·department. The petition 
shall be in writ·ing and shall .provide a statement of the 
authorization or relief sought and the statutory 
provisions under which authorization or relief is sought. 
For petitions to reclassify properties from the · 
conservation district to any other district, the petition 
shall include an environmental impact statement or 
negative declaration approved by the department for the 
proposed reclass if icat ion request; the legal name of ·the 
petitioner, and;the address, description of the property, 
the petitioner's proprietary interest in the property, and 
a copy of the deed or lease, with written authorization of 
the fee owner to file the petition. The petition shall 
include the type of development proposed and details 
regarding the development ·including timetables, cost, 
assessment of the effects of the development, and an 
assessment of the need for reclassification, The 
department shall serve copies of the application upon the 
county planning department and planning commission within 
which the subject land is situated, upon the director of 
the department of business ~nd economic development, or a 
designated representative, and upon all persons with a 
property interest in the property, and upon all persons 
with a property interest lying within 1000 feet of the 
subject property, recorded in the county's real property 
tax records at the time the petition is ·filed, along with 
a notice of a public hearing on the matter, to be 
conducted on the appropriate island, The department .shall 
set the hearing within not less than sixty and not more 
than one hundred eighty days afte~ a proper application 
has been filed. The department shall also mail notice of 
the hearing to all persons who have made a timely written 
request fo~ advance notice .of boundary amendment 
proceedings, and notice of the hearing shall be published 
at least once in a newspaper in the county in which the 
land sought to be redistricted is situated as well as once 
in a newspaper of general circulation in the state at 
least thirty days in advance of the hearing. The notice 
shall comply with the provisions of chapter 91, Hawaii 
Revised Statutes, shall indicate the time and place that 
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... maps showing the proposed district boundary may be 
inspected, and further, shall inform all interested 
persons of their rights regarding intervening in the 
proceedings. The petitioner, the office of state planning 
and the county planning department within which the 
subject land is situated shall appear at the proceedings · 
as parties -in the petition and shall ·make recommendations'" 
relative to the proposed boundary change. The department· 
shall admit any other department or agencies of the State 
and of the county in which the land -is situated as parties 
upon timely application. The department shall admit any , 
person who has some property interest in the land, who• ·-• · 
lawfully resides on the land, or within 1000 feet of the· 
land, or .who otherwise can demonstrate that they will be;. ''' 
so directly and immediately affected by the ·proposed -' ·'
change that their interest in the proceeding is clearly• 
distinguishable from that of the general public, as 
intervenors to the proposed boundary change. The 
department shall receive applications for leave to 
intervene from any member of the public, provided the 
department may deny an application if it appears it is
substantially the same as the position of a party already 
admitted to the proceeding and if admission of additional 
parties will render •the proceedings inefficient and 
unmanageable. The petition for intervention shall be 
filed with the department within fifteen days after the ··• 
notice of hearing is published in the newspaper. The 
petition shall make reference to the following: 

(1) Nature of petitioner's statutory or other right; 
(2) Nature and extent of the petitioner's interest, 

and if an abutting property owner, or a property owner 
whose property lies within 1000 feet of the subject land, 
the tax map key description of the property; and 

(3) Effect of any decision in the proceeding on 1 • 

petitioner's interest. 
Within a period of not more than one hundred·and' 

twenty days after the close-of the hearing, the department 
shall, by findings of fact and conclusions of law, act to ' 
approve the petition, deny the petition, or to modify the· 
petition by imposing conditions necessary to uphold the 
intent and spirit of the law or to assure substantial 
compliance with representations made by the petitioner•· in '' 
seeking a boundary change. '- " " 

The department shall not approve an amendment of a 
land use district boundary unless the department finds 
upon the clear preponderence of the evidence that the 
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proposed boundary amendment is reasonable, not violative 
of section 205-2, Hawaii Revised statutes, and consistent 
with the policies and criteria established pursuant to 
sections 205-16, 205-17 and 205A-2, Hawaii Revised 
Statutes. 

In its review of any petition for reclassification 
of district boundaries pursuant to this chapter, the 
department shall specifically consider the following: 

(1) The extent to which the proposed 
reclassification conforms to the applicable 
goals, objectives, and policies of the Hawaii 
state Plan and relates to the applicable 
priority guidelines of the Hawaii State Plan 

' and the adopted functional plans; 
(2) The extent to which the proposed 

reclassification conforms to the appli~able 
district standards; 

(3) The impact of the proposed reclassification on 
the following areas of state concern:. 
(A) Preservation or maintenance of important 

natural systems or habitats; 
(B) Maintenance of valued cultural, 

historical, or natural resources; 
(C) Maintenance of other natural resources 

relevant to Hawaii's economy including, 
but not limited to agricultural resources; 

(D) Commitment of state funds and resources; 
(E) Provision for employment opportunities and 

economic development; and 
(F) Provision for housing opportunities for 

all income groups,·particularly the low, 
low-moderate and gap groups; and 

(4) In establishing the boundaries of the districts 
in each county, the department shall give 
consideration to the general plan of the county 

·in which the land is located. 
Amendments of land use district boundary in other 

than conservation districts involving land areas fifteen 
acres or less shall be determined by the appropriate 
county land use decision-making authority for the district. 

·· (c) Regarding transfer of the function of the land 
use commission concerning changes in zoning, for purposes 
of geothermal and cable system development projects and 
for those projects only,·for land within agricultural and 
rural districts the area of which is greater than fifteen 
acres, special permits of the county planning commission 
for geothermal and cable development projects shall be 
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subject to approval by the department for unusual and 
reasonable uses within agricultural and rural districts 
other than those_ for which the distrjct is classified. , 
The department may impose additional restrictions as may 
be necessary or appropriate in granting such approval, ,, 
including the adherence to representations made by the 
applicant •. The following guidelines are established in 
determining an •unusual and reasonable use•: ., ,, .. _;, 

(1) The use shall not be contrary to _the objectives 
sought to be accomplished by chapters 205 and 
205A, Hawaii Revised statutes; , 

(2) The desired use would not .adversely, affect 
surrounding property; , . ·' 

(3) The use would not unreasonably burden _public 
agencies to provide roads ,and streets, sewers, 
water drainage and school, improvements, and 
police and fire protection; ., . - 1 il· 

(4) , Unusual conditions, trends and needs. have,, 1 

arisen since the district boundaries and rules 
. were established; and , , ( .. , 

(5) The land upon which the proposed use is sought 
is unsuited,for the uses permitted within the 
district. i: . · . , 

A copy of the decision together .with the complete 
record of the proceeding before the county planning 
commission on all special permit requests for a geothermal 
and cable system development project involving a land area 
greater than ,fifteen acres shall. be transmitted to the 
department within sixty days after the decision is 
rendered. Within forty-five days after receipt of the 
complete record from.the county planning commission, the 
department shall act to approve, approve with 
modification, or deny the petition. ,A denial either by 
the county planning commission or by the department or a 
modification by the department as the ,case may be, of the 
desired use shall be appealable to the circuit court of 
the circuit in which the land is situated and shall be 
made pursuant to the Hawaii rules of civil procedure., 

(d) Regarding permit approval, and enforcement . 
functions. of,the department of transportation related to 

;. 

.I ... 

use of or commercial activities in or affecting.the ocean 
waters and shores of. the State under chapter 266, Hawaii 
Revised Statutes·, for any construction, dredging, or , ,. 
filling within the ocean waters of the State,._ including· 1 -,,! 1 

ocean waters, navigable streams and harbors belonging, to, ... , 
or controlled by.the State, to be undertaken as part of a 

'' I ' ' 
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geothermal and cable systems development project, a permit 
application form called "Application for Work in the Ocean 
Waters of the State of Hawaii" (hereinafter Application 
for Work), available at the Division of Water and Land 
Development, shall be filed by the applicant, 
Requirements to accompany the application include an 
environmental assessment or statement, a description of· 
the shoreline, nature and extent of proposed work (such as 
construction, dredging, disposition of dredged material, 
filling, or other work), reference to public access, 
effects on adjacent property owners, and other information 
pertinent to the proposed work as required. In areas 
where a Conservation District use Application (CDUA) is 
required, the Application for Work need not be filed. The 
requirements outlined above will be met via inter-division 
coordination within the department. A separate 
application for Application for Work in the shorewaters of 
the State will no longer be necessary except when: (1) an 
applicant's proposal is in the conservation district, but 
does not require a COUA per the department's determination 
and (2) an applicant applies for a CDUA, but in the review 
process the department expresses opposition or objection 
to the proposal. In areas where the proposed project is 
in the ocean waters, but not in the conservation district, 
the applicant is required to file an Application for Work 
with the department. The department shall inform and 
consult with, as appropriate, various agencies that have 
jurisdiction over navigable waters. When directed, the 
applicant shall notify the United States Coast Guard of 
such work for publication of a "Notice to Mariners•. 
[Eff: SEP 051989 l (Auth: HRS Sec. 1960-9) 
(Imp: HRS Sec. 1960-10) 

Section 13-185-4 Consolidated permit application 
and review process. In order to carry out the intent of 
the Act, the department shall establish and administer a 
consolidated permit application and review process as 
provided in this chapter. The consolidated permit 
application and review process shall not affect or 
invalidate the jurisdiction or authority of any agency 
under the existing law, except to the extent that 
permitting functions have been transferred by the Act to 
the department for the purposes of the project, and each 
federal agency shall isssue its own permit or approval 
based on its own jurisdiction. [ Eff: SEP () r:; 1030 l 
(Auth: HRS Sec. 1960-9) (Imp: HRS Sec. 19'6b'-s') 
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Section 13-185-5 Contested case provlslons, Where· 
the contested cas~ provisions under chapter 91, Hawaii 
Revised Statutes, apply to any one or more of the permits 
to be issued by an agency,(or the purposes of the project, 
the agency shall, if .. there is a contested case involving 
any of the permits, conduct only one contested case 
hearing on tqe,permit or permits within its jurisdiction. 
Any appeal from a decision made by the agency pursuant to 
a public hearing or hearings required in connection with a 
permit shall be made directly on the record to the supreme 
court for 'final d~cision subject to chapter 602, Hawaii 
Revised Statutes. [ Eff: SEP 0 5 1989 I 
(Auth: ,HRS Sec, 1960-9) (Imp:. HRS Sec. 1960-5) 

Section 13-185-6 Streamlining. The department 
shall monitor the processing of all permit applications 
under this chapter on an ongoing basis to identify • 
inefficiencies, delays, and duplications of effort. 
Any alternative suggestions and recommended changes in 
procedures will be brought to the interagency group as 
appropriate for consideration and adoption, in 
consultation with those agencies whose permitting 
functions are not transferred to the department for 
purposes of the project and with members of the public. 
The department may develop legislative proposals as 
appropriate to eliminate any dAJ,P.J.ici!tive 'or redundant 
permit requirements. [ Eff: ~tt' 0 J 1989 I 
(Auth: HRS Sec. 1960-9). (Imp: HRS Sec, 1960-7) 

Section 13-185-7 Information services. (a) The 
department shall operate a perm1t informat1on and 
coordination center that will provide guidance to 
potential applicants for geothermal and cable system 
development projects with regard to permits and procedures 
that may apply to the project. ·The center shall be known 
as the geothermal and cable system development permitting 
information and coordination center. 

(b) The department shall maintain and update at the. 
geothermal and cable system development permitting 
information and coordination center a repository of the 
laws, rules, procedures, permit requirements, and criteria 
of agencies .whose. permitting functions are not transferred 
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to the department for the purpose of consolidated 
permitting and which have control or regulatory power over 
any aspect of geothermal and cable systems development 
projects and of federal agencies having jurisdiction over 
any aspect of these projects. [ Eff: SEP 0 5 JQR9 1 
(Auth: HRS Sec. l96D-9) (Imp: HRS Sec, 196D-6J 

Section 13-185-8 Annual report. The department 
shall submit an annual report to the governor and the 
legislature on its work during the preceding year, The 
report shall include the status of geothermal and cable 
system development projects, any problems encountered, any 
legislative'actions that may be needed to improve the 
consolidated permit application and review process, and to 
implement the intent of the Act. [ Eff: C::EP n t:; 1QR9 1 
(Auth: HRS Sec, 196D-9) (Imp: HRS Se~. lg~~) 

Subchapter 2. Consolidated permit application 
and review procedures 

Section 13-185-9 Application and review firocedure. 
(a) The department shall provide applicants wit a 
geothermal/cable development consolidated permit 
application form. The consolidated permit application 
form will be available during office hours 7:45 a.m. to 
4:30 p.m. Monday through Friday, except holidays, at the 
following address: 

Department of Land and Natural Resources 
Division of Water and Land Development 
1151 Punchbowl Street, Room 227 
Honolulu, Hawaii 96813 
Telephone: 548-7533 
Telefax: 548-6052 

The department shall provide necessary assistance for 
applicants to fill out the consolidated geothermal/cable 
development application form. 

185-11 

, ? 1 7 



Section,l3-185-9 

(b) The department shall provide advice to 
applicants when federal and other agencies have indicated 
that they will not participate in the consolidated permit 
application and review process. The department shall 
assist applicants in applying directly to these agencies, 
and shall coordinate to the fullest extent possible the 
consolidated permitting process with the permitting 
processes of the non-participating federal and other 
agencies. 

(c) Upon receipt of the properly completed 
consolidated permit application, -the department shall 
notify all state and county agencies whose permitting 
functions are not transferred to the department for the 
purpose of geothermal/cable system development permitting, 
as well·as all federal agencies that may have jurisdiction 
over any aspect of the proposed project as set forth in 
the application, and shall invite the federal agencies and 
shall require state and county agencies so notified to 
participate in the consolidated permit application and 
review process. [ Eff: SI=P 0 519A0 l 
(Auth: HRS. Sec. 1960-9) ~Imp: Dls sec. 1960-5) 

section 13-185-10 Application filing and fees. 
(a) Applicants shall attach to the consolidated permit 
application form a preliminary statement of project 
costs. A filing fee varying with the statement of project 
cost shall accompaqy consolidated p~rmit applications as 
follows:. 

Project cost 

$0 - 999,999 

1,000,000 - 9,999,999 

.more than 10,000,000 

Fee 

$200 

$400 

$600 

(b) The fee shall be payable by checks which shall 
accompany applications and should be made payable to the 
State of Hawaii. Checks and the applications shall be 
submitted tq: 
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State of Hawaii 
Department of Land and Natural Resources 
P.O. Box 621 
Honolulu, Hawaii · 96806 

or delivered to: 

Department of Land and Natural Resources 
Division of Wate~ and Land Development 
1151 Punchbowl Street, Room 227 
Honolulu, Hawaii 96813 

(c) Checks for filing fees ·required for filing 
applications with agencies participating in the 
consolidated permit application and review process but 
whose permitting functions have not been transferred to 
the department for the project shall be made out in 
separate amounts to the respective agencies but shall be 
attached to the consolidated permit application form. 

(d) Filing fees for federal and other agencies not 
participating in the consolidated permit application and 
review process shall be submitted directly to those 
agencies. [ Eff: SEP 0 51989 J (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-5) 

Section 13-185-11 Interagency group. (a) In order 
to provide coordination amongst agencies to facilitate 
carrying out the consolidated permit application and 
review process, the department shall convene an 
interagency group comprised of representatives of federal 
and other permitting agencies whose permitting functions 
have not been transferred to the department•including but 
not limited to the following: 

u.s. Army Corps of Engineers 
District Engineer (POD CO-O) 
Building 230 
Fort Shafter, Hawaii 96858 

commander in Chief 
u.s. Pacific Fleet 
Pearl Harbor, Hawaii 96860 
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Commander, u.s. Coast Guard 
Fourteenth coast Guard District (OAN) 
300 Ala Moana Boulevard, Room 9153. 
Honolulu, Hawaii :96850 

District Chief, 
Water Resources Division 
u.s. Geological Survey 
300 Ala Moana Boulevard, Room 6110 
Honolulu, Hawaii 96850 . · 

Pacific Islands Administrator 
u.s. Fish and Wildlife Service 
300 .Ala Moana Boulevard, Room 5302 
P.O. Box 50167 
Honolulu, aawaii 96850 

. ' 
National Marine Fisheries service 

. Pacific Islands Coordinator 
2570 Dole Street, Room 106 
Honolulu, Hawaii 96822-2396 

.; I 

Environmental Protection Agency 
Manager, 
Pacific Islands Contact Office 
300 Ala Moana Boulevard, Room 1302 
Honolulu, Hawaii 96850 

• I 

:Pacific Area Director 
; 11National Park Service 

300 Ala Moana Boulevard, Room 6305 
Honolulu, Hawaii 96850 , 

.state of Hawaii 
Department of Transportation 
869 Punchbowl Street 
Honolulu, Hawaii 96813 

State of Hawaii 
Office of State Planning 
State Capitol, Room 410 
Honolulu, Hawaii 96813 

State of Hawaii 
Department of Health 
1250 Punchbowl Street 
Honolulu, Hawaii 96813 
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State of Hawaii 
Department of Business and 
Economic Development 
250 south King street 
Honolulu, Hawaii 96813 

Office of Hawaiian Affairs 
1600 Kapiolani Boulevard 
Honolulu, Hawaii' 96814 

Mayor, County of Hawaii 
25 Aupuni Street 
Hilo, Hawaii 96721 

Mayor, County of Maui 
200 South High Street 
Wailuku, Hawaii 96783 .. 

Section 13-185-11 

Mayor, City and County of Honolulu 
Honolulu Hale 
530 South King Street 
Honolulu, Hawaii' 96813 

(b) State and county agencies having permitting 
authority in geothermal and cable systems development 
projects shall participate in the activities of the 
interagency group. Federal agencies with permitting 
authority are invited to participate and the department 
shall give them the fullest cooperation possible in 
coordinating federal and State permit requirements. 

(c) If the legislature establishes any public 
corporation or authority for the purposes of implementing 
geothermal and cable systems development projects, then 
upon its establishment, the public corporation or 
authority shall be a member of the interagency group. The 
department snall convene meetings of the interagency group 
as required~ ~nd in appropriate locations, to organize to 
participate and to participate in the consolidated permit 
application and review process. The department shall 
convene a meeting of the interagency group in a timely 
manner upon completion of the department's review of each 
properly completed g~p~h~~al/cable consolidated permit 
application. [Eff: 0tl" U ::J 1989 I (Auth: HRS Sec. 
1960-9) (Imp: HRS Sec. 196D-6) 
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INTERAGENCY GROUP 
ON GEOTHE~~/CABLE PERMITTING 

Feder a~ 

Co~one~ F.W. Wanner, 
District Enfineer (POD CO-O) 

U.S. Army Corps of Engineers 
Building 230 
Fort Shafter, Ha\vaii 96858 
(Te~. #438-1069) 

Admiral David E. Jeremiah, 
Commander in Chief 
U.S. Pacific Fleet 
Pearl Harbor, Hawaii 96860 
(Tel. #471-9727) 

MAILING LIST 

Rear Admiral William P. Kozlovsky, 
Commander, U.S. Coast Guard 

Fourteenth Coast Guard District (OAN) 
300 Ala Moana Blvd., Room 9153 
Honolulu, Hawaii 96850 
(Tel. #541-2051) 

Mr. William Meyer, District Chief 
Water Resources Division 
U.S. Geological Survey 
677 Ala Moana Blvd., Room 415 
Honolulu, Hawaii 96813 

Mr. Allan D. }1armelst.eiQ., 
Pacific Island Administrator 

U.S. Fish and Wild~ife Service 
300 Ala Moana Bvld., $oom 5302 
P.O. Box 51067 
Honolulu, Hawaii 96850 
(Tel. #541-1220) 

Mr. John Naughton, 
Pacific Island Environmenta~ Coord. 

2570 Dole Street 
Honolulu, Hawaii 96813 
(Te~. #955-8831) 

Ms. Vicki Tsuhako, Manager 
Environmental Protection Agency 
Pacific Island Contact Office 
300 Ala Moana Blvd., Room 1302 
Honolulu, Hawaii 96850 
(Tel. #541-2710) 

Mr. G. Bryan Harry, 
Pacific Area Director 

Nationa~ Park Service 
300 Ala Moana Blvd., Room 6305 
Honolulu, Hawaii 96850 
(Tel. #541-2693) 

Designated Representatives 

Stan Arakaki, Chief of Operations 
Branch 

(Tel. #438-9258) 

Stan Ichioka, Energy Division 

Lieutenant Mike Swegles 

Kiyoshi Takasaki 
(Tel. #541-2653) 

William Kramer, Deputy Field 
Supervisor, for Environmental 
(Tel. #541-2749) 



STATE 

Mr. Ed Hirata, Director 
Department of Transportation 
869 Punchbowl Street 
Honolulu, Hawaii 96813 
(Tel. #548-3205) 

Mr. Harold Masumoto 
Office of State Planning 
State Capitol, Room 410 
Honolulu, Hawaii 96813 
(Tel. #548-5893) 

Dr. John Lewin, Director 
Department of Health 
1250 Punchbowl Street 
Honolulu, Hawaii 96813 
(Tel. #548-6505) 

Mr. Roger Ulveling, Director 
Dept. of Bus. & Econ. Development 
Kamamalu Building 
250 South King Street 
Honolulu, Hawaii 96813 
(Tel. #548-6914) 

Ms. Linda Delaney 
Office of Hawaiian Affairs 
1600 Kapiolani Blvd., Suite 1600 
Honolulu, HI 96814 

COUNTY 

Honorable Bernard K. Akana 
Mayor, County of Hawaii 
25 Aupuni Street 
Hilo, Hawaii 96721 
(Tel. #961-8211) 

Honorable Hannibal Tavares 
Mayor, County of Maui 
200 South High Street 
Wailuku, Hawaii 96783 
(Tel. #244-7855) 

Honorable Frank F. Fasi 
Mayor, City & County of Honolulu 
Honolulu Hale 
530 South King Street 
Honolulu, Hawaii 96813 
(Tel. #523-4141) 

DESIGNATED REPRESENTATIVES 

Peter V. Garcia, Prop. Mgmt. Office 
(Tel. #548-7497) 

Douglas Tom, Planning Manager 
Coastal Zone Management 
(Tel. #548-3026) 

Mary Lou Kobayashi, Program Manager 
Intergovernmental Plgn. Assn. Branch 
(Tel. #548-4353) 

James K. Ikeda, Acting Chief 
Environmental Protection & Health 
Services Division 
(Tel. #548-6455) 

Leslie S. Matsubara, Deputy Director 
(Tel. #548-4619) 

Maurice Kaya, Adiministrator 
Energy Divisoin 
(Tel. #548-4150) 

Ms. Lynn C.Z. Maunakea, Director 
Research & Development 
(Tel. #961-8366) 

Ralph Masuda, Deputy Director 
Planning Department 
(Tel. #243-7735) 

Robin Foster 
Dept. of Land Utilization 
(Tel. #527-5027) 

Gary Okino 
Dept. of General Planning 
(Tel. #527-6067) 

REVISED: 9/12/89 
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THE SE:<;ATE 

FOl:RTEE:IITH LEG1SLATl:RE, 19_~8 , 

STATE OF HAW All ~c·t 3 0 :i 
4 

b.R ~~ .... ;:~~ 2 
'·'"'II. 0. 2 

. c.o. l 

~~ELATING '1'0 '1'BE DEVELOPMEN'r AND IJSE OP GEO'l'BERMAL ENERGY. 

BE IT ENA~ BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECT I 1. The Hawaii Revised Statutes is amended by addinq 

a new chapt r to be appropriately designated and to read as 

follOWS I 

s 
cited as 

-11 
thr 

• CIIAP'l'ER 

GEOTIIERiiAL AND CABI.E SYSTEM 

DEVELOPMENT iERMIT'1'ING ACT OP 1988 

Short title. This chapter shall be known and may be 

"Geothermal and Cable Systea Development Permitting 

9 Act ot 1988." 

10 s -2 Pindings and declaration of purpose. The 

11 legislature hereby tinds and declares that: 

12 

13 

14 

15 

16 

17 

18 

-

(l) '1'he development of Hawaii's geothermal resources, which 

are located principally on the island of Hawaii and 

possibly on the island of Maui, represents a 

substantial and long-term source of indigenous 

renewable alternate energy that could be used to 

SB3182 COl s9323 
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9enerate electric ener9y to meet th• State's electric 

ener9y needa and concurrently help to reduce the 

State's need for imported fossil fuels1 

(2) The State has deemed it appropriate that the private 

sector should develop these 9eothermal resources, and, 

to that end, has 10u9ht to encoura9e private sector 

exploration and development of 9eothermal resources: 

(3) The private sector companies seekin9 to develop 

9eothermal resources are, however, unable or unwillin9 

to expend the substantial amounts of funds needed to 

develop these resources to their full extent without an 

assured and sufficiently lar9e market for the electric 

ener9Y to be 9enerated therefrom, and the present and 

projected electric ener9y demand on the island of 

Hawaii does not provide an assured and sufficiently 

lar9e market 1 

(4) The 9reatest present and projected demand tor 

9eothermally 9enerated electric ener9y is located on 

the island of O&hu1 

(5) The State, with the support and assistance of the 

federal and county of Hawaii 90vernments, has been 

ezplorin9 tor several years the technical, en9ineerin9, 

SB3182 COl e9323 
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15 
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19 
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economic, and financial feasibility of an interisland 

deep water electrical transmission cable system that 

would be capable of tranamittinq qeothermally qenerated 

electric anergy from the island of Hawaii to the 

islands of Kaui and oahu, and believes that a cable 

system may be feasible and desirable: 

(6) The development of such a cable system will not be 

undertaken without the firm assurance that a sufficient 

amount of qeothermally generated electric enerqy will 

be continuously available to be transmitted through a 

cable system once it becomes operational: 

(7) The fundamental interrelationship between the 

development of geothermal resources and a cable system 

and the magnitude of the coat to undertake each of 

these developments clearly indicate that neither will 

be undertaken without the firm assurance that the other 

also will be undertaken in a synchronized and 

coordinated manner to enable both developments in 

substance to be completed concurrently, thereby 

ensuring that revenues will be available to begin 

amortizing the costa of each of these developments: 

(8) A major and fundamental difficulty in the development 

SB3182 CDl e9323 
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ot both geothermal resources and a cable system is the 

diverse array of federal, state, and county land use, 

planning, environmental, and other related laws and 

regulations that currently control the undertaking of 

all commercial projects in the State; 

(9) These controls attempt to ensure that commercial 

development projects in general are undertaken in a 

manner consistent with land use, planning, 

environmental, and other public policies, except that 

some ot these specific lawe, requlations, and controls 

may be repetitive, duplicative, and uncoordinated; 

(10) To a limited extent, the State and counties have sought 

to ameliorate this difficulty through the enactment or 

adoption of measures to improve the coordination and 

efficiency of land use and planning controls and 

specifically to facilitate the development of 

geothermal resources; 

(lll Rotvithstanding these efforts, the complexities, the 

magnitude in scope and cost, the fundamental 

interrelationship between the development of geothermal 

resources and a cable system, the inherent requirement 

tor the coordinated development of the geothermal 

513182 CDl e9323 
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resources and a cable system, the substantial lenqth of 

time required to undertake and complete both 

developments, and the desirability of private fundinq 

for both developments require that affected state and 

county aqencies be directed to pursue and develop to 

the maximum extent under existinq law the coordination 

and consolidation of requlations and controls pertinent 

to the development of qeothermal resources and a cable 

system, 

(12) The development of geothermal resources and a cable 

system, both individually and collectively, would 

represent the largest and most complex development ever 

undertaken in the State1 

(13) Because of the complexities of both projects, there is 

a need to develop a consolidated permit application and 

review process to provide for and facilitate the firm 

assurances that companies will require before 

comaitting the substantial amounts of funds, time, and 

effort necessary to undertake these developments, while 

at the same time ensuring the fulfillment of 

fundamental state and county land use and planninq 

583182 COl e9323 
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(14) The development ot geothermal resources and a cable 

2 syat .. are in turtherance ot the State's policies, as 

3 expressed in the state plan and elsewhere, to develop 

4 the State's indigenous renewable alternate energy 

5 resources and to decrease the State's dependency on 

6 imported toaail tuals1 and 

7 

8 

9 

10 

(15) A consolidated permit application and review process 

tor the development ot the State's geothermal resources 

and the cable system should be established by an act ot 

the le<;ialature, 

II s -3 Detinitions. As used in thi. chapter unl••• the 

12 context clearly requires otherwise• 

13 "A<;ency• means any department, ottica, board, or commission 

14 ot the State or a county government which is a part ot the 

15 executive branch ot that government, but does not include any 

16 public corporation or authority that may be established by the 

17 legislature tor the purposes ot the project. 

18 "Applicant• means any person who, pursuant to statute, 

19 ordinance, rule, or re<;Ulation, requests approval or a permit ot 

~ the proposed project. 

21 "Approval" means a discretionary consent required troa an 

22 agency prior to the actual implementation ot the project. 

23 

24 

25 SB3112 COl e9323 
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"Department• means the department o! land and natural 

2 resources or any successor agency. 

5 •o1acretionary consent• means a consent, sanction, or 

4 recommendation !rom an agency !or which judgment and tree will 

~ may be exercised by the iseuing agency, as distinguished trom a 

6 ministerial consent. 

7 "Environmental impact statement• means, as applicable, an 

8 in!ormational document prepared in compliance with chapter 343 or 

9 with the National Environmental Policy Act ot 1969 (Public Law 

10 91-UO), 

11 "Interagency group• means the body established pursuant to 

12 section -6. 

13 "Permit" means any license, permit, certi!icate, 

14 certitication, approval, compliance schedule, or other similar 

15 document or decision pertaining to any regulatory or management 

16 prograa which is related to the protection, conservation, use of, 

17 or interterence with the natural resources of land, air, or water 

18 in the State and which is required prior to or in connection with 

19 the undertaking of the project. 

l!l "Person• includes any individual, partnership, firm, 

21 association, trust, estate, corporation, joint venture, 

~ consortiua, any public corporation or authority that may be 

23 

24 

SB3l82 CDl e9323 
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established by the legislature tor the purposes ot the project, 

2 or other legal entity other than an agency. 

3 "Project• means the commercial development, construction, 

4 installation, tinancing, operation, maintenance, repair, and 

5 replacement, including without limitation all applicable 

6 exploratory, testing, and predevelopeent activities related to 

7 the toregoing, ot1 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

21 

(1) A geothermal power plant or plants, including all 

associated equipment, tacilities, wells, and 

transmission lines, on the island ot Hawaii tor the 

purpoae ot generating electric energy tor transmission 

primarily to the island of oahu through the cable 

syata1 and 

(2) An interisland deep water electrical transmission cable 

aysta, including all land-baaed tranamiaaion lines and 

other ancillary facilitiea, to tranaait geothermally 

generated electric energy froa the island of Hawaii to 

the island of OAhu, regardless of whether the cable 

aystea is used to deliver electric energy to any 

intervening point. 

• -4 Couolidated penait application and review process • 

n (a) The department ia designated aa the lead agency tor the 

2S 

24 

25 5831112 CDl e9323 
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purposes ot this chapter and, in addition to its existing 

2 tunctions, shall establish and administer the.consolidated permit 

3 application and review process provided tor in this chapter, 

4 which shall incorporate the permitting tunctions ot those 

s agencies involved in the development ot the project which are 

6 transterred by section -10 to the department to ettectuate the 

7 purposes ot this chapter. 

8 (b) The consolidated permit application and review process 

9 shall incorporate: 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

21 

22 

23 

24 

25 

··-

(l) A list ot all permits required tor the project; 

(2) The role and tunctions ot the department as the lead 

agency and the interagency group1 

(3) All permit review and approval deadlines1 

(4) A schedule tor meetings and actions ot the interagency 

group1 

(5) A mechaniaa to resolve any conflicts that may arise 

between or among the department and any other agencies, 

including any tederal agencies, as a result ot 

conflicting permit, approval, or other requirements, 

procedures, or agency psrspactives; 

(I) Any other administrativs procedures related to the 

toregoing1 and 

SB3182 Cl)l e9323 
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(7) A consolidated permit application form to be used for 

2 the project for all permitting purposes. 

(c) The department shall perform all of the permitting 

• functions for which it is currently responsible and which are 

5 transferred to it by section -10 for the purposes of the 

6 project, and shall coordinate and consolidate all required permit 

7 reviews by other agencies, and to the fullest extent possible by 

8 all federal agencies, having jurisdiction over any aspect of the 

9 project. 

10 s -5 COil80l1dated penait application and review 

11 procedure. (a) The department shall serve as the lead agency 

12 for the consolidated permit application and review process 

established pursuant to section -4(b) and as set forth in this 

li section for the project. All agencies whose permitting functions 

15 ars not transferred by section -10 to the department for the 

16 purposes of the project are required to participate in the 

17 consolidated permit application and review process. 

18 (b) To the greatest extent possible, the department and 

19 each agency whose permitting functions are not transferred by 

section -10 to the department for the purposes of the project 

21 shall complete all of their respective permitting functions for 

22 the purposes of the project, in accordance with the timetable for 

23 

24 

25 583112 ct)l e9323 
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regulatory review set forth in the joint agreement described in 

2 subsection (c)(3) and within the time limits contained in the 

5 applicable permit statutes, ordinances, regulations, or rules; 

4 except that the department or any agency shall have good cause to 

5 extend, if and as permitted, the applicable time limit if the 

6 permit-issuing agency must rely on another agency, including any 

7 federal agency, for all or part of the permit processing and the 

8 delay is caused by the other agency. 

9 

10 

II 

12 

14 

15 

16 

17 

18 

19 

21 

24 

(c) The procedure shall be as follows: 

(1) The applicant shall submit the consolidated permit 

application using the consolidated permit application 

form, which shall include whatever data about the 

proposed project that the department deems necessary to 

fulfill the purposes of this chapter and to determine 

which other agencies may have juri•diction over any 

aspect of the proposed project. 

(2) Open receipt of the consolidated perait application, 

the department shall notify all agencies whose 

permitting functions are not transferred by section 

SB3182 CDl 

-10 to the department for the purposes of the 

project, as well as all federal agencies, that the 

department determine• may have jurisdiction over any 

aspect of the proposed project as set forth in the 

e9323 
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application, and shall invite the federal agencies so 

notified to participate in the consolidated permit 

application procese. The agencies, and those federal 

agenciee that accept the invitation, thereafter shall 

participate in the consolidated permit application and 

revi- procese. 

(3) The repreeentativee of the department and the state, 

county, and federal agencies and the applicant shall 

develop and eign a joint agreement among themselves 

which shall• 

SB3l8Z CDl 

(A) Identify the ..abers of the consolidated permit 

application and review teaa1 

(8) Identify all peraite required for the project; 

(C) Specify the regulatory and review responsibilities 

of the department and each state, county, and 

federal agency and set forth the responsibilities 

of the applicantr 

(D) letablieh a timetable for regulatory review, the 

conduct of neceeeary heeringe, the preparation of 

an environmental impact statement if necessary, 

and other actione required to minimize duplication 

and to coordinate and coneolidate the activities 

e9323 
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of the applicant, the department, and the state, 

county, and federal aqencies: and 

(E) Provide that a hearing required for a permit shall 

be held on the island where the proposed activity 

shall occur. 

(4) A consolidated permit application and review team shall 

be established and shall consist of the members of the 

interaqency group established pursuant to section 

-S(a). The applicant shall desiqnate its 

representative to be available to the review team, as 

it may require, for purposes of processing the 

applicant's consolidated permit application. 

(5) The department and each aqency whose permittinq 

583182 CDl 

functions are not transferred by section -10 to the 

department for the purposes of the project, and each 

federal agency shall issue ita own permit or approval 

baaed upon ita own jurisdiction. The consolidated 

permit application and review process shall not affect 

or invalidate the jurisdiction or authority of any 

agency under existing law, except to the extent that 

the permitting functions of any agency are transferred 

by section -10 to the department for the purposes of 

e9323 
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(6) The applicant ahall apply directly to each federal 

agency that doea not participate in the consolidated 

permit application and review procesa. 

(7) The department ahall review for completen••• and 

thereafter ahall proceaa the conaolidated permit 

application aubmitted by an applicant for the project, 

and ahall monitor the proceasing of permit application 

by thoae agenciea whoae permitting functions are not 

tranaferred by aection -10 to the department for the 

purpoaes of the project. The depar~nt ahall 

coordinate, and eeek to coneolidate where poesible, the 

permitting function• and ehall monitor and assist in 

the permitting function• conducted by all of these 

agenciee, and to the fullest extent poesible the 

federal agenciee, in accordance with the coneolidated 

perait application and review procees. 

(8) Once the proceseing of the coneolidated permit 

application hae been completed and the permit• 

513182 CDl 

requeeted have been iaeued to the applicant, the 

department ehall monitor the applicant'• work 

undertaken pureuant to the permite to eneure the 

e9323 
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applicant's compliance with the terms and conditions of 

the permits. 

(d) Where the contested case provisions under chapter 91 

4 apply to any one or more of the permits to be issued by the 

5 agency for the purposes of the projsct, the agency may, if there 

6 is a contested case involving any of the permits, be required to 

7 conduct only one contested case hearing on the permit or permits 

s within its jurisdiction. Any appeal from a decision mads by the 

g agency pursuant to a public hearing or hearings required in 

10 connection with a permit shall be made directly on the record to 

11 the supreme court tor final de~ision subject to chapter 602. 

12 I -1 Interagency group. (a) The department shall 

13 establish an interagency group comprised of those agenciss whose 

14 permitting functions are not transferred by section -10 to the 

15 department tor the purposes of the project and which have 

16 jurisdiction over any aspect of the project. Each of these 

17 agencies shall designate an appropriate representative to serve 

18 on the interagency group as part of the representative's official 

19 responsibilities. The interagency group shall perform liaison 

20 and assisting functions as required by this chapter and the 

21 department. The department shall invite and encourage the 

U appropriate federal agencies having jurisdiction over any aspect 

23 

24 

25 SB318Z CDl e9323 



Page 16 

of the project to participate in the interagency group. 

2 (b) The department and agencies shall cooperate with the 

5 federal agencies to the fullest extent possible to minimize 

4 duplication between and, where possible, promote consolidation of 

5 federal and state requirements. To the fullest extant possible, 

6 this cooperation shall include, among other things, joint 

7 environmental impact statements with concurrent public review and 

a processing at both levels of government. Where federal law has 

9 requirements that are in addition to but not in conflict with 

10 state law requirements, the department and the agencies shall 

11 cooperate to th~ fullest extent possible in fulfilling their 

12 requirements so that all documents shall coaply with all 

1' applicable laws. 

14 (c) If the legislature establishes any public corporation 

15 or authority for the purposes of the project, then upon its 

16 establishment, the public corporation or authority shall be a 

17 member of the interagency group. 

18 s -7 Streaalining activities. In administsring the 

19 consolidated perait application and review process, the 

:Ill department shalll 

21 

22 

2' 

24 

25 

(1) Monitor all permit applications subaittad under this 

chapter and the processing thereof on an ongoing basis 

SB3182 CDl e9323 
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to determine the source of any inefficiencies, delays, 

and duplications encountered and the status of all 

permits in process; 

(2) Adopt and implement needed streamlining measures 

identified by the interagency group, in consultation 

with those agencies whose permitting functions are not 

transferred by section -10 to the department for the 

purposes of the project and with members of the public; 

(3) Design, in addition to the consolidated permit 

application form, other applications, checklists, and 

forma essential to the implementation of the 

consolidated permit application and review process; 

(4) Recommend to the legislature, as appropriate, suggested 

changes to eziating laws to eliminate any duplicative 

or redundant permit requirements; 

(5) Coordinate with agencies to ensure that all standards 

used in any agency decision-making for any required 

permits are clear, ezplicit,· and precise; and 

(5) Incorporate, where possible, rebuttable presumptions 

baaed upon requirements mat for permits issued 

previously under the consolidated permit application 

and review process. 

SB31U Cl)l e9323 
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S -1 Infor .. tion aervicea. The department shall: 

(1) Operata a permit information and coordination canter 

durinq normal workinq hours, which will provide 

quidanca to potential applicants for the project with 

regard to the permits and procedures that may apply to 

the project: and 

(l) Maintain and update a repository of the laws, rules, 

procedures, permit requirements, and criteria of 

aganciaa whoaa permitting !unctiona are not transferred 

by section -10 to the department for the purposes of 

the project and which have control or regulatory power 

over any aapect of the project and of federal aqancies 

having juriadiction over any aapect of the project. 

• -1 Cooatruction of the &ct1 rulea. This chapter shall 

I! be construed liberally to effectuate ita purpo•••• and the 

16 department shall have all power• which may be nacaaaary to carry 

17 out·the purpoaea of thia chapter, includinq the authority to 

18 make, amend, and repeal rulea to implement thia chapter: provided 

19 that all procedure• for public information and review under 

20 chapter 91 ahall be praserved1 and provided further that the 

21 conaolidatad permit apPlication and review proc••• ahall not 

22 affect or invalidate the juriadiction or authority of any,aqency 

23 

24 
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S.D. 2 
!i.D. 2 
c.o. 1 

under existinq law. The adoption, amendment, and repeal ot all 

2 rules shall be subject to chapter 91. 

3 s -10 Tr&n8tec of functions. (a) Those functions 

4 identified in paraqraphs (l) and (2) insofar as they relate to 

~ the permit application, review, processinq, issuance, and 

6 monitorinq ot laws, and rules and to the enforcement ot terms, 

7 conditions, and stipulations ot permits and other authorizations 

8 issued by aqencies with respect to the development, construction, 

9 installation, operation, maintenance, repair, and replacement ot 

10 the project, or any pOrtion or portions thereot, are transferred 

11 to the department. With respect to'each ot the statutory 

12 authorities cited in paraqraphs (1) and (2), the transferred 

13 functions include all enforcement functions of the aqencies or 

14 their officials under the statute cited as may be related to the 

1~ enforcement of the term8, conditions, and stipulations ot 

16 permits, includinq but not limited to the specific sections ot 

11 the statute cited. "Enforcement•, tor purposes ot this transfer 

18 of functions, includes monitorinq and any other compliance or 

19 oversiqht activities reasonably related to the enforcement 

~ process. These transferred functions include• 

21 (1) Such functions of the land use commission related to: 

22 district boundary amendments as set forth in section 

24 
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Pac;e 20 

205-3.1 et seq.7 and chanc;es in zoninc; as set forth in 

section 205-51 and 

(2) The permit approval and enforcement functions of the 

director of transportation or other appropriate 

official or entity in the department of transportation 

related to permits or approvals issued for the ~•e of 

or commercial activities in or affecting the ocean 

waters and shores of the state under chapter 266. 

(b) Nothinc; in this section shall be construed to relieve 

an applicant froa the laws, ordinances, and rules of any ac;ency 

whose functions are not transferred by this section to the 

department for the purposes of the.project. 

(c) This section shall not apply to any permit issued by 

the public utilities commission under chapter 269. 

(d) Notwithstandinc; any other provision of this chapter, 

this section shall take effect on a date that is one year after 

the effective date of this chapter. 

1 -11 Annual report. The department shall submit an 

annual report to the c;overnor and the lec;islature on its work 

durinc; the precedinc; year, the development status of the project, 

.any problems encountered, and any lec;islative actions that may be 

needed further to improve the consolidated permit application and 
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review process and implement the intent at this chapter. 

3182 
s.o. 2 
E!.O. 2 
c.o. l 

2 5 -12 Severability. It any provision at this chapter or 

3 the application thereat to any person or circu..tances is held 

4 invalid, the invalidity shall not attect other provisions or 

5 applications at this chapter that can be given ettect without the 

6 invalid provision or application, and to this end the provisions 

7 at this chapter are declared severable. 

8 5 -13 Bzemptions trca certain state laws. In order to 

9 promote the purposes ot this chapter, all persons hired by the 

10 department to ettectuate this chapter are excepted trom chapters 

11 76, 77, and 89. 

12 5 -14 Develcpaent at geotheraal resources on Maui. To 

13 the extent an applicant's proposed project includes the 

14 development ot geothermal resources on the island at Maui and the 

15 delivery ot electric energy generated tram these resources to the 

16 island at Oahu through the cable system, this chapter shall apply 

11 to that proposed project.• 

18 SECTION 2. There is appropriated out ot the general 

19 revenues ot the State ot Hawaii the sum at $275,000, or so much 

20 thereat as may be necessary tor tiscal year 1988-1989, to carry 

21 out the purposes ot this chapter. The sum appropriated shall be 

n expen~ed by the department at land and natural resources for the 

23 purposes ot this Act. 

24 
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SECTION 3. This chapter shall take effect on July 1, 1988, 

2 but shall not apply to any applications filed prior to the 

, effective date. 
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section 13-185-1 

Subchapter 1. General 

Section 13-185-1 Purpose. The purpose of this 
chapter is to establish guidelines and procedures for 
consolidated geothermal and cable system development 
permitting. Consolidated permitting procedures are 
intended to coordinate and streamline permitting 
requirements of the diverse array of federal, state, and 
county land use, planning, environmental, and other 
related laws and regulations that affect geothermal and 
cable system development. [Eff: J 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-2) 

Section 13-185-2 Definitions. As used in this 
chapter: "Agency" means any department, office, board, or 
commission of the State or a county government which is a 
part of the executive branch of that government, but does 
not include any public corporation or authority that may 
be established by the legislature for the purposes of 
geothermal and cable system development. 

"Applicant" means any person who, pursuant to 
statute, ordinance, rule, or regulation, requests approval 
or a permit for a geothermal and cable system development 
project. 

"Approval" means a discretionary consent required 
from an agency prior to the actual implementation of a 
geothermal and cable system development project. 

"Conflict" means a procedural disagreement between 
or among agencies as a result of conflicting permit, 
approval, or other requirements, procedures, or agency 
perspectives, not based on statute, ordinance, or rule 
established pursuant thereto, but based on administrative 
interpretation outside of statutory authority. 

"Consolidated permit application form" means a 
package of forms comprising the form made for this purpose 
by the department of land and natural resources plus the 
forms of whatever federal and other agencies have 
permitting authority over a particular project and are 
required to use their own application form. Information 
provided in this package includes but is not limited to 
information identifying the applicant, the landowner, the 
location of the proposed geothermal and cable system 
development project, the types of permits required, 
environmental requirements, information on the geographic 
location of the project, a description of the proposed 
project, and plan information. 

"Department" means the department of land and 
natural resources or any successor agency. 
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Section 13-185-2 

"Discretionary consent" means a consent, sanction, 
or recommendation from an agency for which judgement and 
free will may be exercised by the issuing agency, as 
distinguished from a ministerial consent. 

"Environmental impact statement• means, as 
applicable, an informational document prepared in 
compliance with chapter 343, Hawaii Revised Statutes, or 
with the National Environmental Policy Act of 1969 (Public 
Law 91-190). 

"Geothermal and cable system development project• or 
"project• means the commercial development, construction, 
installation, financing, operation, maintenance, repair, 
and replacement, including without limitation all 
applicable exploratory, testing, and predevelopment 
activities related to the foregoing, of: 

(l) a geothermal power plant or plants, including 
associated equipment, facilities, wells, and 
transmission lines, on the islands of Hawaii or 
Maui, for the purpose of generating electric 
energy for transmission primarily to the island 
of Oahu through the cable system; and 

(2) an interisland deep water electrical 
transmission cable system, including all 
land-based transmission lines and other 
ancillary facilities, to transmit geothermally 
generated electric energy from the islands of 
Hawaii or Maui, to the islands of Oahu or Maui, 
regardless of whether the cable system is used 
to deliver electric energy to any intervening 
point. 

"Interagency group• means a group comprised of 
representatives from county, State, and federal agencies 
involved in geothermal and cable system development 
permitting activities whose permitting functions are not 
transferred by Sec. l96D-l0, Hawaii Revised Statutes, to 
the department for the purpose of consolidating the 
permitting process for geothermal and cable system 
development projects. 

"Intervenor" means a person or agency who properly 
seeks by application to intervene and is entitled as of 
right to be admitted as a party in any court or agency 
proceeding. 

"Permit" means any license, permit, certificate, 
certification, approval, compliance schedule, or other 
similar document or decision pertaining to any regulatory 
or management program which is related to the protection, 
conservation, use of, or interference with the natural 
resources of land, air, or water in the State and which is 
required prior to or in connection with the undertaking of 
the project. 
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"Person• includes any individual, partnership, firm, 
association, trust, estate, corporation, joint venture, 
consortium, any public corporation or authority that may 
be established by the legislature for the purposes of the 
project, or other legal entity other than an agency. 
[Eff: ] (Auth: HRS Sec. 196D-9 ) 
(Imp: HRS Sees. 196D-3, HRS 196D-6) 

Section 13-185-3 Transfer of functions. For 
purposes of geothermal and cable system development 
projects and for those projects only, the following 
functions are transferred to the department: the functions 
of the land use commission related to district boundary 
amendments as set forth in section 205-3.1 et seq., Hawaii 
Revised Statutes; and functions of the land use commission 
related to changes in zoning as set forth in section 
205-5, Hawaii Revised Statutes; and permit approval and 
enforcement functions of the department of transportation 
related to use of or commercial activities in or affecting 
the ocean waters and shores of the State under chapter 
266, Hawaii Revised Statutes. If a geothermal and cable 
system development project is not successful or is 
terminated as determined by the department, any change in 
boundary or zoning made pursuant to Section 13-185-3 shall 
revert to the boundary or zoning in place before the 
change. 

(a) Regarding functions of the land use commission 
related to district boundary amendments as set forth in 
section 205-3.1 et seq., Hawaii Revised statutes, for 
district boundary amendments involving land areas greater 
than fifteen acres, and for land areas fifteen acres or 
less in conservation districts, for purposes of geothermal 
and cable system development projects and for those 
projects only, the department shall process applications 
as follows. The applicant shall file a petition for 
boundary amendment with the department. The petition 
shall be in writing and shall provide a statement of the 
authorization or relief sought and the statutory 
provisions under which authorization or relief is sought. 
For petitions to reclassify properties from the 
conservation district to any other district, the petition 
shall include an environmental impact statement or 
negative declaration approved by the department for the 
proposed reclassification request; the legal name of the 
petitioner, and the address, description of the property, 
the petitioner's proprietary interest in the property, and 
a copy of the deed or lease, with written authorization of 
the fee owner to file the petition. The petition shall 
include the type of development proposed and details 
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regarding the development including timetables, cost, 
assessment of the effects of the development, and an 
assessment of the need for reclassification. The 
department shall serve copies of the application upon the 
county planning department and planning commission within 
which the subject land is situated, upon the director of 
the department of business and economic development, or a 
designated representative, and upon all persons with a 
property interest in the property, and upon all persons 
with a property interest lying within 1000' of the subject 
property, recorded in the county's real property tax 
records at the time the petition is filed, along with a 
notice of a public hearing on the matter, to be conducted 
on the appropriate island. The department shall set the 
hearing within not less than sixty and not more than one 
hundred eighty days after a proper application has been 
filed. The department shall also mail notice of the 
hearing to all persons who have made a timely written 
request for advance notice of boundary amendment 
proceedings, and notice of the hearing shall be published 
at least once in a newspaper in the county in which the 
land sought to be redistricted is situated as well as once 
in a newspaper of general circulation in the state at 
least thirty days in advance of the hearing. The notice 
shall comply with the provisions of chapter 91, Hawaii 
Revised Statutes, shall indicate the time and place that 
maps showing the proposed district boundary may be 
inspected, and further, shall inform all interested 
persons of their rights regarding intervening in the 
proceedings. The petitioner, the office of state planning 
and the county planning department within which the 
subject land is situated shall appear at the proceedings 
as parties in the petition and shall make recommendations 
relative to the proposed boundary change. The department 
shall admit any other department or agencies of the state 
and of the county in which the land is situated as parties 
upon timely application. The department shall admit any 
person who has some property interest in the land, who 
lawfully resides on the land, or within 1000' of the land, 
or who otherwise can demonstrate that they will be so 
directly and immediately affected by the proposed change 
that their interest in the proceeding is clearly 
distinguishable from that of the general public, as 
intervenors to the proposed boundary change. The 
department shall receive applications for leave to 
intervene from any member of the public, which shall be 
freely granted, provided the department may deny an 
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application if it appears it is substantially the same as 
the position of a party already admitted to the proceeding 
or if admission of additional parties will render the 
proceedings inefficient and unmanageable. The petition 
for intervention shall be filed with the department within 
fifteen days after the notice of hearing is published in 
the newspaper. The petition shall make reference to the 
following: 

(l) Nature of petitioner's statutory or other right; 
(2) Nature and extent of the petitioner's interest, 

and if an abutting property owner, or a property owner 
whose property lies within 1000' of the subject land, the 
tax map key description of the property; 

(3) Effect of any decision in the proceeding on 
petitioner's interest. 

Within a period of not more than one hundred and 
twenty days after the close of the hearing, the department 
shall, by findings of fact and conclusions of law, act to 
approve the petition, deny the petition, or to modify the 
petition by imposing conditions necessary to uphold the 
intent and spirit of the law or to assure substantial 
compliance with representations made by the petitioner in 
seeking a boundary change. 

The department shall not approve an amendment of a 
land use district boundary unless the department finds 
upon the clear preponderence of the evidence that the 
proposed boundary amendment is reasonable, not violative 
of section 205-2, Hawaii Revised Statutes, and consistent 
with the policies and criteria established pursuant to 
Sections 205-16, 205-17 and 205A-2, Hawaii Revised 
statutes. 

In its review of any petition for reclassification 
of district boundaries pursuant to this chapter, the 
department shall specifically consider the following: 

(1) The extent to which the proposed 
reclassification conforms to the applicable 
goals, objectives, and policies of the Hawaii 
state Plan and relates to the applicable 
priority guidelines of the Hawaii State Plan 
and the adopted functional plans; 

(2) The extent to which the proposed 
reclassification conforms to the applicable 
district standards; 
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(3) The impact of the proposed reclassification on 
the following areas of state concern: 
(A) Preservation or maintenance of important 

natural systems or habitats; 
(B) Maintenance of valued cultural, 

historical, or natural resources; 
(C) Maintenance of other natural resources 

relevant to Hawaii's economy including, 
but not limited to agricultural resources; 

(D) Commitment of state funds and resources; 
(E) Provision for employment opportunities and 

economic development; and 
(F) Provision for housing opportunities for 

all income groups, particularly the low, 
low-moderate and gap groups; and 

(4) In establishing the boundaries of.the districts 
in each county, the department shall give 
consideration to the general plan of the county 
in which the land is located. 

Amendments of land use district boundary in other 
than conservation districts involving land areas fifteen 
acres or less shall be determined by the appropriate 
county land use decision-making authority for the district. 

(b) Regarding transfer of the function of the land 
use commission concerning changes in zoning, for purposes 
of geothermal and cable system development projects and 
for those projects only, for land within agricultural and 
rural districts the area of which is greater than fifteen 
acres, special permits of the county planning commission 
for geothermal and cable development projects shall be 
subject to approval by the department for unusual and 
reasonable uses within agricultural and rural districts 
other than those for which the district is classified •• 
The department may impose additional restrictions as may 
be necessary or appropriate in granting such approval, 
including the adherence to representations made by the 
applicant. The following guidelines are established in 
determining an "unusual and reasonable use": 

(1) The use shall not be contrary to the objectives 
sought to be accomplished by chapters 205 and 
205A, Hawaii Revised Statutes; 

(2) The desired use would not adversely affect 
surrounding property; 

(3) The use would not unreasonably burden public 
agencies to provide roads and streets, sewers, 
water drainage and school improvements, and 
police and fire protection; 
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(4) Unusual conditions, trends and needs have 
arisen since the district boundaries and rules 
were established; 

(5) The land upon which the proposed use is sought 
is unsuited for the uses permitted within the 
district. 

A copy of the decision together with the complete 
record of the proceeding before the county planning 
commission on all special permit requests for a geothermal 
and cable system development project involving a land area 
greater than fifteen acres shall be transmitted to the 
department within sixty days after the decision is 
rendered. Within forty-five days after receipt of the 
complete record from the county planning commission, the 
department shall act to approve, approve with 
modification, or deny the petition. A denial either by 
the county planning commission or by the department or a 
modification by the department as the case may be, of the 
desired use shall be appealable to the circuit court of 
the circuit in which the land is situated and shall be 
made pursuant to the Hawaii rules of civil procedure. 

(c) Regarding permit approval and enforcement 
functions of the department of transportation related to 
use of or commercial activities in or affecting the ocean 
waters and shores of the State under chapter 266, Hawaii 
Revised statutes, for any construction, dredging, or 
filling within the ocean waters of the State, including 
ocean waters, navigable streams and harbors belonging to 
or controlled by the State, to be undertaken as part of a 
geothermal and cable systems development project, a permit 
application form called "Application for work in the ocean 
Waters of the State of Hawaii", available at the Division 
of water and Land Development, shall be filed by the 
applicant. Requirements to accompany the application 
include an environmental assessment or statement, a 
description of the shoreline, nature and extent of 
proposed work (such as construction, dredging, disposition 
of dredged material, filling, or other work), reference to 
public access, effects on adjacent property owners, and 
other information pertinent to the proposed work as 
required. In areas where a conservation District Use 
Application (CDUA) is required, the Application for Work 
in the Ocean Waters of the state of Hawaii need not be 
filed. The requirements outlined above will be met via 
inter-division coordination within the department. A 
separate application for permit for work in the 
shorewaters of the State will no longer be necessary 
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except when: (1) an applicant's proposal is in the 
conservation district, but does not require a COUA per the 
department's determination and (2) an applicant applies 
for a COUA, but in the review process the department 
expresses opposition or objection to the proposal. In 
areas where the proposed project is in the ocean waters, 
but not in the conservation district, the applicant is 
required to file an application for work with the 
department. The department shall inform and consult with, 
as appropriate, various agencies that have jurisdiction 
over navigable waters. When directed, the applicant shall 
notify the United states coast Guard of such work for 
publication of a "Notice to Mariners•. 
[Eff: ] (Auth: HRS Sec. 1960-9) 
(Imp: HRS Sec. 1960-10) 

Section 13-185-4 Consolidated permit application 
and review process. In order to carry out the intent of 
the geothermal and cable system development permitting act 
of 1988, the department shall establish and administer a 
consolidated permit application and review process as 
provided in this chapter. The consolidated permit 
application and review process shall not affect or 
invalidate the jurisdiction or authority of any agency 
under the existing law, except to the extent that 
permitting functions have been transferred by the Act to 
the department for the purposes of the project, and each 
federal agency shall isssue its own permit or approval 
based on its own jurisdiction. [Eff: l 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 1960-5) 

section 13-185-5 contested case provisions. Where 
the contested case provisions under chapter 91, Hawaii 
Revised Statutes, apply to any one or more of the permits 
to be issued by an agency for the purposes of the project, 
the agency may, if there is a contested case involving any 
of the permits, conduct only one contested case hearing on 
the permit or permits within its jurisdiction. Any appeal 
from a decision made by the agency pursuant to a public 
hearing or hearings required in connection with a permit 
shall be made directly on the record to the supreme court 
for final decision subject to chapter 602, Hawaii Revised 
statutes. [Eff: l (Auth: HRS Sec. 
1960-9) 
(Imp: HRS sec. 1960-5) 
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section 13-185-6 Streamlining. The department 
shall monitor the processing of all permit applications 
under this chapter on an ongoing basis to identify 
inefficiencies, delays, and duplications of effort. 
Any alternative suggestions and recommended changes in 
procedures will be brought to the interagency group as 
appropriate for consideration and adoption, in 
consultation with those agencies whose permitting 
functions are not transferred to the department for 
purposes of the project and with members of the public. 
The department may develop legislative proposals as 
appropriate to eliminate any duplicative or redundant 
permit requirements. [Eff: l 
(Auth: HRS Sec. l96D-9) (Imp: HRS Sec. l96D-7) 

Section 13-185-7 Information services. (a) The 
department shall operate a permit information and 
coordination center that will provide guidance to 
potential applicants for geothermal and cable system 
development projects with regard to permits and procedures 
that may apply to the project. The center shall be known 
as the geothermal and cable system development permitting 
information and coordination center. 

(b) The department shall maintain and update at the 
geothermal and cable system development permitting 
information and coordination center a repository of the 
laws, rules, procedures, permit requirements, and criteria 
of agencies whose permitting functions are not transferred 
to the department for the purpose of consolidated 
permitting and which have control or regulatory power over 
any aspect of geothermal and cable systems development 
projects and of federal agencies having jurisdiction over 
any aspect of these projects. [Eff: ] 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. l96D-8) 

Section 13-185-8 Annual report. The department 
shall submit an annual report to the governor and the 
legislature on its work during the preceding year. The 
report shall include the status of geothermal and cable 
system development projects, any problems encountered, any 
legislative actions that may be needed to improve the 
consolidated permit application and review process, and to 
implement the intent of the geothermal and cable system 
development act of 1988. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. l96D-ll) 
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Subchapter 2. consolidated permit application 
and review procedures 

section 13-185-9 Application and review procedure. 
(a) The department shall provide the applicant with a 
geothermal/cable development consolidated permit 
application form. The consolidated permit application 
form will be available during office hours 7:45 a.m. to 
4:30 p.m. Monday through Friday, except holidays, at the 
following address: 

Department of Land and Natural Resources 
Division of Water and Land Development 
1151 Punchbowl Street, Room 227 
Honolulu, Hawaii 96813 
Telephone: 548-7533 
Telefax: 548-6052 

The department shall provide necessary assistance for the 
applicant to fill out the consolidated geothermal/cable 
development application form. 

(b) The department shall provide advice to any 
applicant when federal and other agencies have indicated 
that they will not participate in the consolidated permit 
application and review process. The department shall 
assist the applicant in applying directly to these 
agencies, and shall coordinate to the fullest extent 
possible the consolidated permitting process with the 
permitting processes of the non-participating federal and 
other agencies. 

(c) Upon receipt of the properly completed 
consolidated permit application, the department shall 
notify all State and county agencies whose permitting 
functions are not transferred to the department for the 
purpose of geothermal/cable system development permitting, 
as well as all federal agencies that may have jurisdiction 
over any aspect of the proposed project as set forth in 
the application, and shall invite the federal agencies and 
shall require State and county agencies so notified to 
participate in the consolidated permit application and 
review process. [ Eff: l 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-5) 
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section 13-185-10 Application filing and fees. The 
applicant shall attach to the consolidated permit 
application form a preliminary statement of project 
costs. A filing fee varying with the statement of project 
cost shall accompany the consolidated permit application 
as follows: 

Project Cost 

$0 - 999,999 

1,000,000 - 9,999,999 

more than 10,000,000 

Fee 

$200 

$400 

$600 

The fee shall be payable by check which shall 
accompany the application and should be made payable to 
the State of Hawaii. The check and the geothermal/cable 
development consolidated application shall be submitted to: 

State of Hawaii 
Department of Land and Natural Resources 
P.O. Box 621 
Honolulu, Hawaii 96806 

or delivered to: 

Department of Land and Natural Resources 
Division of Water and Land Development 
1151 Punchbowl Street, Room 227 
Honolulu, Hawaii 96813 

Checks for filing fees required for filing 
applications with agencies participating in the 
consolidated permit application and review process but 
whose permitting functions have not been transferred to 
the department for the project shall be made out in 
separate amounts to the respective agencies but shall be 
attached to the consolidated permit application form. 

Filing fees for federal and other agencies not 
participating in the consolidated permit application and 
review process shall be submitted directly to those 
agencies. [Eff: J (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-5) 
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Section 13-185-11 Interagency group. In order to 
provide coordination amongst agencies to facilitate 
carrying out the consolidated permit application and 
review process, the department shall convene an 
interagency group comprised of representatives of federal 
and other permitting agencies whose permitting functions 
have not been transferred to the department including but 
not limited to the following: 

u.s. Army Corps of Engineers 
District Engineer (POD CO-O) 
Building 230 
Fort Shafter, Hawaii 96858 

Commander in Chief 
u.s. Pacific Fleet 
Pearl Harbor, Hawaii 96860 

commander, u.s. Coast Guard 
Fourteenth Coast Guard District (OAN) 
300 Ala Moana Boulevard, Room 9153 
Honolulu, Hawaii 96850 

District Chief, 
Water Resources Division 
U.S. Geological Survey 
300 Ala Moana Boulevard, Room 6110 
Honolulu, Hawaii 96850 

Pacific Islands Administrator 
u.s. Fish and Wildlife Service 
300 Ala Moana Boulevard, Room 5302 
P.O. Box 50167 
Honolulu, Hawaii 96850 

National Marine Fisheries Service 
Pacific Islands Coordinator 
2570 Dole Street, Room 106 
Honolulu, Hawaii 96822-2396 

Environmental Protection Agency 
Manager, 
Pacific Islands Contact Office 
300 Ala Moana Boulevard, Room 1302 
Honolulu, Hawaii 96850 
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Pacific Area Director 
National Park Service 
300 Ala Moana Boulevard, Room 6305 
Honolulu, Hawaii 96850 

State of Hawaii 
Department of Transportation 
869 Punchbowl Street 
Honolulu, Hawaii 96813 

State of Hawaii 
Office of state Planning 
State Capitol, Room 410 
Honolulu, Hawaii 96813 

State of Hawaii 
Department of Health 
1250 Punchbowl Street 
Honolulu, Hawaii 96813 

State of Hawaii 
Department of Business and 
Economic Development 
250 South King Street 
Honolulu, Hawaii 96813 

Mayor, County of Hawaii 
25 Aupuni Street 
Hilo, Hawaii 96721 

Mayor, county of Maui 
200 South High Street 
Wailuku, Hawaii 96783 

Mayor, City and county of Honolulu 
Honolulu Hale 
530 South King Street 
Honolulu, Hawaii 96813 

State and county agencies having permitting 
authority in geothermal and cable systems development 
projects shall participate in the activities of the 
interagency group. Federal agencies with permitting 
authority are invited to participate and the department 
shall give them the fullest cooperation possible in 
coordinating federal and State permit requirements. 
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If the legislature establishes any public 
corporation or authority for the purposes of implementing 
geothermal and cable systems development projects, then 
upon its establishment, the public corporation or 
authority shall be a member of the interagency group. The 
department shall convene meetings of the interagency group 
as required, and in appropriate locations, to organize to 
participate and to participate in the consolidated permit 
application and review process. The department shall 
convene a meeting of the interagency group in a timely 
manner upon completion of the department's review of each 
properly completed geothermal/cable consolidated permit 
application.[Eff: I (Auth: HRS Sec. 
1960-9) (Imp: HRS Sec. 1960-6) 

Section 13-185-12 Consolidated permit application 
and review team. (a) The department shall select a 
working team known as the consolidated permit application 
and review team from members of the interagency group. 
The applicant shall designate a representative to be 
available to the consolidated application and review team 
for purposes of processing the applicant's consolidated 
permit application. The consolidated application and 
review team shall work with the department to provide 
permitting coordination for each geothermal and cable 
system development project. The team shall consolidate 
the various permitting requirements for each project. 

(b) The department and agencies, through the 
consolidated permit application and review team, shall 
cooperate with the federal agencies to the fullest extent 
possible to minimize duplication and where possible 
promote consolidation of federal and State requirements. 
To the fullest extent possible, this cooperation shall 
include joint environmental impact statements with 
concurrent public review and processing at both levels of 
government. Where federal law has requirements that are 
in addition to but not in conflict with State law 
requirements, the department and the agencies shall 
cooperate to the fullest extent possible in fulfilling 
those requirements so that all documents shall comply with 
all applicable laws. [Eff: I 
(Auth: HRS Sec. 1960-9) (Imp: HRS Sees. 1960-5, 1960-6) 

Section 13-185-13 Joint agreement. Representatives 
of the State and county agencies participating on the 
consolidated application and review team shall sign a 
joint agreement committing them to meet and perform the 
following tasks for each project application: 
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(1) provide a listing of all permits required for 
the proposed project; 

(2) specify the regulatory and review 
responsibilities of the department and each 
State, county, and federal agency and the 
responsibilities of the applicant; 

(3) provide a timetable for regulatory review, the 
conduct of necessary hearings, preparation of an 
environmental impact statement, if necessary, 
and other actions required to minimize 
duplication and to coordinate and consolidate 
the activities of the applicant, the department, 
and the State, county, and federal agencies; the 
timetable shall accommodate existing statutes, 
ordinances, or rules established pursuant 
thereto, of each participating agency so that if 
one participating agency requires more time than 
another agency to process its portion of the 
consolidated permit application and cannot move 
up its schedule, the consolidated process shall 
defer to the agency with the longer time 
requirement. 

(4) coordinate hearings required for a permit, and 
hold hearings on the island where the proposed 
activity shall occur; 

(5) prepare alternatives for resolving 
administrative or procedural conflicts and bring 
these to the affected agencies for resolution 
and if none of these alternatives is 
satisfactory to resolve a conflict, follow the 
conflict resolution process in section 13-185-14; 

(6) approve a consolidated permit compliance 
monitoring program and schedule prepared by the 
department to take effect after a proposed 
project is approved, to be monitored by the 
department; 

(7) provide that each agency shall monitor and 
enforce the respective terms and conditions of 
each agency's respective permits. 

Federal agencies are invited to sign the joint 
agreement for a period not to exceed the term of the entire 
process for each geothermal and cable system development 
project application submitted to the department. Signing 
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the joint agreement and thereby participating in the 
consolidated application process shall not affect or 
invalidate the jurisdiction or authority of any agency 
under existing law. Each agency shall issue its own 
permit or approval based on its own jurisdiction. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-4) 

Section 13-185-14 Conflict resolution process. 
Should administrative or procedural conflicts, as opposed 
to conflicts of authority, which are not treated in this 
chapter, arise that the consolidated permit application 
and review team cannot resolve, the following conflict 
resolution process shall be implemented: 

(a) In an administrative or procedural conflict, as 
opposed to a conflict of authority, which is not treated 
in this chapter, conflict between State departments, any 
affected State department head may declare that an impasse 
exists between that department and any department or 
departments of the State during any phase of the 
permitting process related to the geothermal and cable 
systems development project. The applicant may also seek 
an impasse declaration by filing in writing with the 
administrative director of the state that such a 
declaration should be issued if the processing of a permit 
application has not made significant progress for 
forty-five calendar days. The administrative director 
shall make the determination whether an impasse 
declaration should be made. Upon an impasse being 
declared, the involved department heads shall each submit 
a report in writing to the administrative director within 
ten calendar days from the date of the impasse 
declaration. The reports shall list the chronological 
events leading to the impasse, the perceived causes of the 
impasse, and a suggested solution. The administrative 
director or the administrative director's designee shall 
meet with the involved directors within twenty calendar 
days from the impasse declaration date. Should the 
impasse still exist following this meeting, the 
administrative director shall report to the governor the 
latest position of the directors and a recommendation. 
Upon a decision of the governor resolving the impasse, the 
involved departments shall intiate implementing the 
governor's decision within three calendar days from the 
date of the final decision. 

(b) In an administrative or procedural conflict, as 
opposed to a conflict of authority, which is not treated 
in this chapter, between state and county agencies, any 
State or county department head involved in 
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processing an application related to the geothermal/cable 
project can declare that an impasse has developed between 
the involved county and State departments. 

such a declaration shall be in writing identifying 
the unresolved issues and the respective positions of the 
affected departments. The applicant may also seek an 
impasse declaration by filing a written request with the 
administrative director of the State or the county agency 
which shall be designated by the mayor. Such a request 
for impasse declaration may be made if the processing of a 
permit application has not made significant progress for 
forty-five calendar days. Unless objected to in writing 
by the reviewing county and State department or State 
departments, an impasse declaration shall be made within 
ten working days from the date that the request for 
impasse declaration was filed. Upon an impasse being 
declared, the affected state and county department heads 
shall each submit a report in writing to both the State 
administrative director and the designated county agency 
within ten days from the date of impasse declaration. The 
reports shall list the chronological events leading to the 
impasse, the perceived causes of the impasse, and a 
suggested solution. The administrative director or the 
administrative director's designee and the head of the 
mayor's designated county agency or that agency's 
designee, shall meet with the involved State and county 
department heads within twenty calendar days from the 
impasse declaration date. Should the impasse declaration 
still exist following the meeting, the administrative 
director shall render a decision. The involved state and 
county departments shall initiate implementing the 
administrative director's decision within three calendar 
days from the date of the final decision. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-4) 

Subchapter 3. Regulation of Geothermal and Cable 
System Development Permitting 

Section 13-185-15 Monitoring applicants' compliance 
with terms and conditions of permits. Once all the 
required permits have been approved, the department shall 
commence monitoring the applicant's compliance with the 
terms and conditions of the permits for which the 
department has full and direct responsibility, including 
those issued pursuant to functions transferred to the 
department by section 1960-10, Hawaii Revised statutes. 
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The department shall prepare a schedule for monitoring 
terms and conditions of consolidated permits that shall be 
accepted by the consolidated permit application and review 
team. The department shall monitor permitting agencies' 
monitoring activities to assure permit compliance is being 
monitored. The monitoring schedule will identify terms 
and conditions of compliance, dates of monitoring, federal 
and other agencies and individuals who shall. carry out the 
monitoring activity, and the date the report of the 
monitoring activity shall be sent·to the department. The 
department shall maintain a log of the monitoring 
activities and shall alert the appropriate permitting 
agency if monitoring for permit compliance is not being 
carried out on schedule. If necessary the department in 
conjunction with the affected agency or agencies shall 
enforce all terms and conditions related to any permit. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. l96D-5). 

Section 12-185-16 Enforcement of District Boundary 
Amendments and Special Permits. The department shall 
enforce compliance with conditions placed on 
reclassifications of district boundaries and terms and 
conditions of special permitted activities. 

(a) Whenever the department shall have reason to 
believe that there has been a failure to perform according 
to the conditions imposed, the department shall issue and 
serve upon the party bound by the conditions an order to 
show cause why the property should not revert to its 
former land use classification or be changed to a more 
appropriate classification. · 

(1) The department shall serve the order to show 
cause in writing by registered or certified 
mail with return receipt requested at least 
thirty days before the hearing. A copy shall 
be also sent to all parties in the boundary 
amendment proceedings; 

(2) The order to show cause shall include: 
(A) A statement of the date, time, place, and 

nature of the hearing; 
(B) A description and a map of the property to 

be affected; 
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(C) A statement of the legal authority under 
which the hearing is to be held; 

(D) The specific sections of the statutes, or 
rules, or both, involved; and 

(E) A statement that any party may retain 
counsel if the party so desires. 

The department shall conduct a hearing on an order 
to show cause in accordance with the requirements of 
chapter 91, Hawaii Revised statutes. Any procedure in an 
order to show cause hearing may be modified or waived by 
stipulation of the parties and informal disposition may be 
made in any case by stipulation, agreed settlement, 
consent order, or default. Post hearing procedures shall 
conform to chapter 91, Hawaii Revised statutes. Decisions 
and orders shall be issued in accordance with chapter 91, 
Hawaii Revised statutes. The department shall amend its 
decision and order to incorporate the order to show cause 
by including the reversion of the property to its former 
land use classification or to a more appropriate 
classification. 

(b) Whenever the department finds that there is 
prima facie evidence that breach has occurred the special 
permit shall be automatically suspended pending a hearing 
on the continuity of such special permit provided that 
written request for such a hearing is filed with the 
department within ten days of the date of receipt of such 
notice of alleged breach. If no request for hearing is 
filed within said ten day period the department may revoke 
said special permit. [Eff: l 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-10) 

185-20 



HAWAII ADMINISTRATIVE RULES 

TITLE 13 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

SUB-TITLE 7. WATER AND LAND DEVELOPMENT 

Chapter 185 
Rules of Practice and Procedure for 

Geothermal and Cable System Development Permitting 

Section 13-185-1 
section 13-185-2 
Section 13-185-3 
Section 13-185-4 

Section 13-185-5 
Section 13-185-6 
Section 13-185-7 
Section 13-185-8 

Subchapter 

Section 13-185-9 

Section 13-185-10 
Section 13-185-11 
Section 13-185-12 

Section 13-185-13 
Section 13-185-14 

Subchapter 3. 

Section 13-185-15 

Section 13-185-16 

Subchapter 1. General 

2 . 

Purpose 
Definitions 
Transfer of functions 
Consolidated permit 
application and review process 
Contested case provisions 
Streamlining 
Information services 
Annual Report 

consolidated permit application 
and review process 

Application and review 
procedure 
Application filing and fees 
Interagency group 
consolidated permit 
application and review team 
Joint agreement 
conflict resolution process 

Regulation of consolidated geothermal 
and cable system development permitting 

Monitoring and enforcing 
applicant's compliance with 
terms and conditions of 
permits 
Enforcement of district 
boundary amendments and 
special permits 

185-1 



Section 13-185-l 

Subchapter l. General 

section 13-185-l Purpose. The purpose of this 
chapter is to establish guidelines and procedures for 
consolidated geothermal and cable system development 
permitting. consolidated permitting procedures are 
intended to coordinate and streamline permitting 
requirements of the diverse array of federal, state, and 
county land use, planning, environmental, and other 
related laws and regulations that affect geothermal and 
cable system development. [Eff: J 
(Auth: HRS Sec. l96D-9) (Imp: HRS Sec. l96D-2) 

Section 13-185-2 Definitions. As used in this 
chapter: "Agency• means any department, office, board, or 
commission of the State or a county government which is a 
part of the executive branch of that government, but does 
not include any public corporation or authority that may 
be established by the legislature for the purposes of 
geothermal and cable system development. 

"Applicant• means any person who, pursuant to 
statute, ordinance, rule, or regulation, requests approval 
or a permit for a geothermal and cable system development 
project. 

"Approval" means a discretionary consent required 
from an agency prior to the actual implementation of a 
geothermal and cable system development project. 

•conflict• means a procedural disagreement between 
or among agencies as a result of conflicting permit, 
approval, or other requirements, procedures, or agency 
perspectives, not based on statute, ordinance, or rule 
established pursuant thereto, but based on administrative 
interpretation outside of statutory authority. 

•consolidated permit application form• means a 
package of forms comprising the form made for this purpose 
by the department of land and natural resources plus the 
forms of whatever federal and other agencies have 
permitting authority over a particular project and are 
required to use their own application form. Information 
provided in this package includes but is not limited to 
information identifying the applicant, the landowner, the 
location of the proposed geothermal and cable system 
development project, the types of permits required, 
environmental requirements, information on the geographic 
location of the project, a description of the proposed 
project, and plan information. 

"Department" means the department of land and 
natural resources or any successor agency. 
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"Discretionary consent" means a consent, sanction, 
or recommendation from an agency for which judgement and 
free will may be exercised by the issuing agency, as 
distinguished from a ministerial consent. 

"Environmental impact statement• means, as 
applicable, an informational document prepared in 
compliance with chapter 343, Hawaii Revised Statutes, or 
with the National Environmental Policy Act of 1969 (Public 
Law 91-190). 

"Geothermal and cable system development project" or 
•project• means the commercial development, construction, 
installation, financing, operation, maintenance, repair, 
and replacement, including without limitation all 
applicable exploratory, testing, and predevelopment 
activities related to the foregoing, of: 

{1) a geothermal power plant or plants, including 
associated equipment, facilities, wells, and 
transmission lines, on the islands of Hawaii or 
Maui, for the purpose of generating electric 
energy for transmission primarily to the island 
of Oahu through the cable system; and 

(2) an interisland deep water electrical 
transmission cable system, including all 
land-based transmission lines and other 
ancillary facilities, to transmit geothermally 
generated electric energy from the islands of 
Hawaii or Maui, to the islands of Oahu or Maui, 
regardless of whether the cable system is used 
to deliver electric energy to any intervening 
point. 

"Interagency group• means a group comprised of 
representatives from county, state, and federal agencies 
involved in geothermal and cable system development 
permitting activities whose permitting functions are not 
transferred by Sec. 196D-10, Hawaii Revised Statutes, to 
the department for the purpose of consolidating the 
permitting process for geothermal and cable system 
development projects. 

"Intervenor• means a person or agency who properly 
seeks by application to intervene and is entitled as of 
right to be admitted as a party in any court or agency 
proceeding. 

"Permit" means any license, permit, certificate, 
certification, approval, compliance schedule, or other 
similar document or decision pertaining to any regulatory 
or management program which is related to the protection, 
conservation, use of, or interference with the natural 
resources of land, air, or water in the State and which is 
required prior to or in connection with the undertaking of 
the project. 
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"Person" includes any individual, partnership, firm, 
association, trust, estate, corporation, joint venture, 
consortium, any public corporation or authority that may 
be established by the legislature for the purposes of the 
project, or other legal entity other than an agency. 
[Eff: ] (Auth: HRS Sec. 1960-9 ) 
(Imp: HRS Sees. 196D-3, HRS 196D-6) 

Section 13-185-3 Transfer of functions. For 
purposes of geothermal and cable system development 
projects and for those projects only, the following 
functions are transferred to the department: the functions 
of the land use commission related to district boundary 
amendments as set forth in section 205-3.1 et seq., Hawaii 
Revised Statutes; and functions of the land use commission 
related to changes in zoning as set forth in section 
205-5, Hawaii Revised Statutes; and permit approval and 
enforcement functions of the department of transportation 
related to use of or commercial activities in or affecting 
the ocean waters and shores of the State under chapter 
266, Hawaii Revised Statutes. Once a geothermal and cable 
system development project is eliminated any change in 
boundary or zoning made pursuant to Section 13-185-3 shall 
revert to the boundary or zoning in place before the 
change. 

(a) Regarding functions of the land use commission 
related to district boundary amendments as set forth in 
section 205-3.1 et seq., Hawaii Revised Statutes, for 
district boundary amendments involving land areas greater 
than fifteen acres, and for land areas fifteen acres or 
less in conservation districts, for purposes of geothermal 
and cable system development projects and for those 
projects only, the department shall process applications 
as follows. The applicant shall file a petition for 
boundary amendment with the department. The petition 
shall be in writing and shall provide a statement of the 
authorization or relief sought and the statutory 
provisions under which authorization or relief is sought. 
For petitions to reclassify properties from the 
conservation district to any other district, the petition 
shall include an environmental impact statement or 
negative declaration approved by the department for the 
proposed reclassification request; the legal name of the 
petitioner, and the address, description of the property, 
the petitioner's proprietary interest in the property, and 
a copy of the deed or lease, with written authorization of 
the fee owner to file the petition. The petition shall 
include the type of development proposed and details 
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regarding the development including timetables, cost, 
assessment of the effects of the development, and an 
assessment of the need for reclassification. The 
department shall serve copies of the application upon the 
county planning department and planning commission within 
which the subject land is situated, upon the director of 
the department of business and economic development, or a 
designated representative, and upon all persons with a 
property interest in the property, and upon all persons 
with a property interest lying within 1000' of the subject 
property, recorded in the county's real property tax 
records at the time the petition is filed, along with a 
notice of a public hearing on the matter, to be conducted 
on the appropriate island. The department shall set the 
hearing within not less than sixty and not more than one 
hundred eighty days after a proper application has been 
filed. The department shall also mail notice of the 
hearing to all persons who have made a timely written 
request for advance notice of boundary amendment 
proceedings, and notice of the hearing shall be published 
at least once in a newspaper in the county in which the 
land sought to be redistricted is situated as well as once 
in a newspaper of general circulation in the State at 
least thirty days in advance of the hearing. The notice 
shall comply with the provisions of chapter 91, Hawaii 
Revised Statutes, shall indicate the time and place that 
maps showing the proposed district boundary may be 
inspected, and further, shall inform all interested 
persons of their rights regarding intervening in the 
proceedings. The petitioner, the office of state planning 
and the county planning department within which the 
subject land is situated shall appear at the proceedings 
as parties in the petition and shall make recommendations 
relative to the proposed boundary change. The department 
shall admit any other department or agencies of the State 
and of the county in which the land is situated as parties 
upon timely application. The department shall admit any 
person who has some property interest in the land, who 
lawfully resides on the land, or within 1000' of the land, 
or who otherwise can demonstrate that they will be so 
directly and immediately affected by the proposed change 
that their interest in the proceeding is clearly 
distinguishable from that of the general public, as 
parties for intervention to the proposed boundary change. 
The department shall receive applications for leave to 
intervene from any member of the public, which shall be 
freely granted, provided the department may deny an 
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application if it appears it is substantially the same as 
the position of a party already admitted to the proceeding 
or if admission of additional parties will render the 
proceedings inefficient and unmanageable. A person whose 
petition to intervene has been denied may appeal the 
denial to circuit court pursuant to section 91-14 Hawaii 
Revised statutes. The petition for intervention shall be 
filed with the department within fifteen days after the 
notice of hearing is published in the newspaper. The 
petition shall make reference to the following: 

(1) Nature of petitioner's statutory or other right; 
(2) Nature and extent of the petitioner's interest, 

and if an abutting property owner, or a property owner 
whose property lies within 1000' of the subject land, the 
tax map key description of the property; 

(3) Effect of any decision in the proceeding on 
petitioner's interest. 

Within a period of not more than one hundred and 
twenty days after the close of the hearing, the department 
shall, by findings of fact and conclusions of law, act to 
approve the petition, deny the petition, or to modify the 
petition by imposing conditions necessary to uphold the 
intent and spirit of the law or to assure substantial 
compliance with representations made by the petitioner in 
seeking a boundary change. 

The department shall not approve an amendment of a 
land use district boundary unless the department finds 
upon the clear preponderence of the evidence that the 
proposed boundary amendment is reasonable, not violative 
of section 205-2, Hawaii Revised Statutes, and consistent 
with the policies and criteria established pursuant to 
Sections 205-16, 205-17 and 205A-2, Hawaii Revised 
statutes. 

In its review of any petition for reclassification 
of district boundaries pursuant to this chapter, the 
department shall specifically consider the following: 

(l) The extent to which the proposed 
reclassification conforms to the applicable 
goals, objectives, and policies of the Hawaii 
State Plan and relates to the applicable 
priority guidelines of the Hawaii State Plan 
and the adopted functional plans; 

(2) The extent to which the proposed 
reclassification conforms to the applicable 
district standards; 
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(3) The impact of the proposed reclassification on 
the following areas of state concern: 
(A) Preservation or maintenance of important 

natural systems or habitats; 
(B) Maintenance of valued cultural, 

historical, or natural resources; 
(C) Maintenance of other natural resources 

relevant to Hawaii's economy including, 
but not limited to agricultural resources; 

(D) Commitment of state funds and resources; 
(E) Provision for employment opportunities and 

economic development; and 
(F) Provision for housing opportunities for 

all income groups, particularly the low, 
low-moderate and gap groups; and 

(4) In establishing the boundaries of the districts 
in each county, the department shall give 
consideration to the general plan of the county 
in which the land is located. 

Amendments of land use district boundary in other 
than conservation districts involving land areas fifteen 
acres or less shall be determined by the appropriate 
county land use decision-making authority for the district. 

(b) Regarding transfer of the function of the land 
use commission concerning changes in zoning, for purposes 
of geothermal and cable system development projects and 
for those projects only, for land within agricultural and 
rural districts the area of which is greater than fifteen 
acres, special permits of the county planning commission 
for geothermal and cable development projects shall be 
subject to approval by the department for unusual and 
reasonable uses within agricultural and rural districts 
other than those for which the district is classified. 
The department may impose additional restrictions as may 
be necessary or appropriate in granting such approval, 
including the adherence to representations made by the 
applicant. The following guidelines are established in 
determining an "unusual and reasonable use•: 

(1) The use shall not be contrary to the objectives 
sought to be accomplished by chapters 205 and 
205A, Hawaii Revised Statutes; 

(2) The desired use would not adversely affect 
surrounding property; 

(3) The use would not unreasonably burden public 
agencies to provide roads and streets, sewers, 
water drainage and school improvements, and 
police and fire protection; 
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(4) Unusual conditions, trends and needs have 
arisen since the district boundaries and rules 
were established; 

(5) The land upon which the proposed use is sought 
is unsuited for the uses permitted within the 
district. 

A copy of the decision together with the complete 
record of the proceeding before the county planning 
commission on all special permit requests for a geothermal 
and cable system development project involving a land area 
greater than fifteen acres shall be transmitted to the 
department within sixty days after the decision is 
rendered. Within forty-five days after receipt of the 
complete record from the county planning commission, the 
department shall act to approve, approve with 
modification, or deny the petition. A denial either by 
the county planning commission or by the department or a 
modification by the department as the case may be, of the 
desired use shall be appealable to the circuit court of 
the circuit in which the land is situated and shall be 
made pursuant to the Hawaii rules of civil procedure. 

(c) Regarding permit approval and enforcement 
functions of the department of transportation related to 
use of or commercial activities in or affecting the ocean 
waters and shores of the state under chapter 266, Hawaii 
Revised Statutes, for any construction, dredging, or 
filling within the ocean waters of the State, including 
ocean waters, navigable streams and harbors belonging to 
or controlled by the State, to be undertaken as part of a 
geothermal and cable systems development project, a permit 
application form called "Application for work in the Ocean 
Waters of the State of Hawaii", available at the Division 
of water and Land Development, shall be filed by the 
applicant. Requirements to accompany the application 
include an environmental assessment or statement, a 
description of the shoreline, nature and extent of 
proposed work (such as construction, dredging, disposition 
of dredged material, filling, or other work), reference to 
public access, effects on adjacent property owners, and 
other information pertinent to the proposed work as 
required. In areas where a Conservation District use 
Application (CDUA) is required, the Application for Work 
in the Ocean waters of the State of Hawaii need not be 
filed. The requirements outlined above will be met via 
inter-division coordination within the department. A 
separate application for permit for work in the 
shorewaters of the State will no longer be necessary 
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except when: (l) an applicant's proposal is in the 
conservation district, but does not require a COUA per the 
department's determination and (2) an applicant applies 
for a COUA, but in the review process the department 
expresses opposition or objection to the proposal. In 
areas where the proposed project is in the ocean waters, 
but not in the conservation district, the applicant is 
required to file an application for work with the 
department. The department shall inform and consult with, 
as appropriate, various agencies that have jurisdiction 
over navigable waters. When directed, the applicant shall 
notify the United States coast Guard of such work for 
publication of a "Notice to Mariners•. 
[Eff: ] (Auth: HRS Sec. 1960-9) 
(Imp: HRS Sec. 1960-10) 

Section 13-185-4 Consolidated permit application 
and review process. In order to carry out the intent of 
the geothermal and cable system development permitting act 
of 1988, the department shall establish and administer a 
consolidated permit application and review process as 
provided in this chapter. The consolidated permit 
application and review process shall not affect or 
invalidate the jurisdiction or authority of any agency 
under the existing law, except to the extent that 
permitting functions have been transferred by the Act to 
the department for the purposes of the project, and each 
federal agency shall isssue its own permit or approval 
based on its own jurisdiction. [Eff: J 
(Auth: HRS Sec. 1960-9) (Imp: HRS Sec. 1960-5) 

Section 13-185-5 Contested case provisions. Where 
the contested case provisions under chapter 91, Hawaii 
Revised Statutes, apply to any one or more of the permits 
to be issued by an agency for the purposes of the project, 
the agency may, if there is a contested case involving any 
of the permits, be required to conduct only one contested 
case hearing on the permit or permits within its 
jurisdiction. The contested case would address all permit 
applications to be issued by the agency which are subject 
to contested cases. Any appeal from a decision made by 
the agency pursuant to a contested case public hearing or 
hearings required in connection with a permit shall be 
made directly on the record to the supreme court for final 
decision subject to chapter 602, Hawaii Revised Statutes. 
[Eff: ] (Auth: HRS Sec. 1960-9) 
(Imp: HRS Sec. 1960-5) 
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Section 13-185-6 Streamlining. The department 
shall monitor the processing of all permit applications 
under this chapter on an ongoing basis to identify 
inefficiencies, delays, and duplications of effort. 
Any alternative suggestions and recommended changes in 
procedures will be brought to the interagency group as 
appropriate for consideration and adoption, in 
consultation with those agencies whose permitting 
functions are not transferred to the department for 
purposes of the project and with members of the public. 
The department may develop legislative proposals as 
appropriate to eliminate any duplicative or redundant 
permit requirements. [Eff: ] 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-7) 

Section 13-185-7 Information services. (a) The 
department shall operate a permit information and 
coordination center that will provide guidance to 
potential applicants for geothermal and cable system 
development projects and information services for all 
interested persons with regard to permits and procedures 
that may apply to the project. The center shall be known 
as the geothermal and cable system development permitting 
information and coordination center. 

(b) The department shall maintain and update at the 
geothermal and cable system development permitting 
information and coordination center a repository of the 
laws, rules, procedures, permit requirements, and criteria 
of agencies whose permitting functions are not transferred 
to the department for the purpose of consolidated 
permitting and which have control or regulatory power over 
any aspect of geothermal and cable systems development 
projects and of federal agencies having jurisdiction over 
any aspect of these projects. [Eff: ] 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-8) 

Section 13-185-8 Annual report. The department 
shall submit an annual report to the governor and the 
legislature on its work during the preceding year. The 
report shall include the status of geothermal and cable 
system development projects, any problems encountered, any 
legislative actions that may be needed to improve the 
consolidated permit application and review process, and to 
implement the intent of the geothermal and cable system 
development act of 1988. Copies of the annual report 
shall be made available to the public at no charge. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-11) 
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Subchapter 2. Consolidated permit application 
and review procedures 

Section 13-185-9 Application and review procedure. 
(a) The department shall provide the applicant with a 
geothermal/cable development consolidated permit 
application form. The consolidated permit application 
form will be available during office hours 7:45 a.m. to 
4:30p.m. Monday through Friday, except holidays, at the 
following address: 

Department of Land and Natural Resources 
Division of Water and Land Development 
1151 Punchbowl Street, Room 227 
Honolulu, Hawaii 96813 
Telephone: 548-7533 
Telefax: 548-6052 

The department shall provide necessary assistance for the 
applicant to fill out the consolidated geothermal/cable 
development application form. 

(b) The department shall provide advice to any 
applicant when federal and other agencies have indicated 
that they will not participate in the consolidated permit 
application and review process. The department shall 
assist the applicant in applying directly to these 
agencies, and shall coordinate to the fullest extent 
possible the consolidated permitting process with the 
permitting processes of the non-participating federal and 
other agencies. 

(c) Upon receipt of the properly completed 
consolidated permit application, the department shall 
notify all State and county agencies whose permitting 
functions are not transferred to the department for the 
purpose of geothermal/cable system development permitting, 
as well as all federal agencies that may have jurisdiction 
over any aspect of the proposed project as set forth in 
the application, and shall invite the federal agencies and 
shall require state and county agencies so notified to 
participate in the consolidated permit application and 
review process. [Eff: ] 
(Auth: HRS Sec. l96D-9) (Imp: HRS Sec. l96D-5) 
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Section 13-185-10 Application filing and fees. The 
applicant shall attach to the consolidated permit 
application form a preliminary statement of project 
costs. A filing fee varying with the statement of project 
cost shall accompany the consolidated permit application 
as follows: 

Project cost 

$0 - 999,999 

1,000,000 - 9,999,999 

more than 10,000,000 

Fee 

$200 

$400 

$600 

The fee shall be payable by check which shall 
accompany the application and should be made payable to 
the state of Hawaii. The check and the geothermal/cable 
development consolidated application shall be submitted to: 

State of Hawaii 
Department of Land and Natural Resources 
P.O. Box 621 
Honolulu, Hawaii 96806 

or delivered to: 

Department of Land and Natural Resources 
Division of water and Land Development 
1151 Punchbowl Street, Room 227 
Honolulu, Hawaii 96813 

Checks for filing fees required for filing 
applications with agencies participating in the 
consolidated permit application and review process but 
whose permitting functions have not been transferred to 
the department for the project shall be made out in 
separate amounts to the respective agencies but shall be 
attached to the consolidated permit application form. 

Filing fees for federal and other agencies not 
participating in the consolidated permit application and 
review process shall be submitted directly to those 
agencies. [Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-5) 
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Section 13-185-11 Interagency group. In order to 
provide coordination amongst agencies to facilitate 
carrying out the consolidated permit application and 
review process, the department shall convene an 
interagency group comprised of representatives of federal 
and other permitting agencies whose permitting functions 
have not been transferred to the department including but 
not limited to the following: 

u.s. Army Corps of Engineers 
District Engineer (POD CO-O) 
Building 230 
Fort Shafter, Hawaii 96858 

Commander in Chief 
u.s. Pacific Fleet 
Pearl Harbor, Hawaii 96860 

commander, u.s. Coast Guard 
Fourteenth coast Guard District (OAN) 
300 Ala Moana Boulevard, Room 9153 
Honolulu, Hawaii 96850 

District Chief, 
Water Resources Division 
U.S. Geological survey 
300 Ala Moana Boulevard, Room 6110 
Honolulu, Hawaii 96850 

Pacific Islands Administrator 
u.s. Fish and Wildlife service 
300 Ala Moana Boulevard, Room 5302 
P.O. Box 50167 
Honolulu, Hawaii 96850 

National Marine Fisheries Service 
Pacific Islands coordinator 
2570 Dole Street, Room 106 
Honolulu, Hawaii 96822-2396 

Environmental Protection Agency 
Manager, 
Pacific Islands Contact Office 
300 Ala Moana Boulevard, Room 1302 
Honolulu, Hawaii 96850 
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Pacific Area Director 
National Park Service 
300 Ala Moana Boulevard, Room 6305 
Honolulu, Hawaii 96850 

State of Hawaii 
Department of Transportation 
869 Punchbowl Street 
Honolulu, Hawaii 96813 

State of Hawaii 
Office of State Planning 
State Capitol, Room 410 
Honolulu, Hawaii 96813 

State of Hawaii 
Department of Health 
1250 Punchbowl Street 
Honolulu, Hawaii 96813 

State of Hawaii 
Department of Business and 
Economic Development 
250 south King Street 
Honolulu, Hawaii 96813 

Mayor, County of Hawaii 
25 Aupuni Street 
Hilo, Hawaii 96721 

Mayor, County of Maui 
200 south High street 
Wailuku, Hawaii 96783 

Mayor, City and County of Honolulu 
Honolulu Hale 
530 South King Street 
Honolulu, Hawaii 96813 

State and county agencies having permitting 
authority in geothermal and cable systems development 
projects shall participate in the activities of the 
interagency group. Federal agencies with permitting 
authority are invited to participate and the department 
shall give them the fullest cooperation possible in 
coordinating federal and State permit requirements. 
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If the legislature establishes any public 
corporation or authority for the purposes of implementing 
geothermal and cable systems development projects, then 
upon its establishment, the public corporation or 
authority shall be a member of the interagency group. The 
department shall convene meetings of the interagency group 
as required, and in appropriate locations, to organize to 
participate and to participate in the consolidated permit 
application and review process. The department shall 
convene a meeting of the interagency group in a timely 
manner upon completion of the department's review of each 
properly completed geothermal/cable consolidated permit 
application.[Eff: 1 (Auth: HRS Sec. 
196D-9) (Imp: HRS Sec. 196D-6) 

Section 13-185-12 consolidated permit application 
and review team. (a) The department shall select a 
working team known as the consolidated permit application 
and review team from members of the interagency group. 
The applicant shall designate a representative to be 
available to the consolidated application and review team 
for purposes of processing the applicant's consolidated 
permit application. The consolidated application and 
review team shall work with the department to provide 
permitting coordination for each geothermal and cable 
system development project. The team shall consolidate 
the various permitting requirements for each project. 

(b) The department and agencies, through the 
consolidated permit application and review team, shall 
cooperate with the federal agencies to the fullest extent 
possible to minimize duplication and where possible 
promote consolidation of federal and state requirements. 
To the fullest extent possible, this cooperation shall 
include joint environmental impact statements with 
concurrent public review and processing at both levels of 
government. Where federal law has requirements that are 
in addition to but not in conflict with State law 
requirements, the department and the agencies shall 
cooperate to the fullest extent possible in fulfilling 
those requirements so that all documents shall comply with 
all applicable laws. [ Eff: 1 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sees. 196D-5, 196D-6) 

Section 13-185-13 Joint agreement. Representatives 
of the State and county agencies participating on the 
consolidated application and review team shall sign a 
joint agreement committing them to meet and perform the 
following tasks for each project application: 
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(1) provide a listing of all permits required for 
the proposed project; 

(2) specify the regulatory and review 
responsibilities of the department and each 
State, county, and federal agency and the 
responsibilities of the applicant; 

(3) provide a timetable for regulatory review, the 
conduct of necessary hearings, preparation of an 
environmental impact statement, if necessary, 
and other actions required to minimize 
duplication and to coordinate and consolidate 
the activities of the applicant, the department, 
and the State, county, and federal agencies; the 
timetable shall accommodate existing statutes, 
ordinances, or 
rules established pursuant thereto, of each 
participating agency so that if one 
participating agency requires more time than 
another agency to process its portion of the 
consolidated permit application and cannot move 
up its schedule, the consolidated process shall 
defer to the agency with the longer time 
requirement. 

(4) coordinate hearings required for a permit, and 
hold hearings on the island where the proposed 
activity shall occur; 

(5) prepare alternatives for resolving 
administrative or procedural conflicts and bring 
these to the affected agencies for resolution 
and if none of these alternatives is 
satisfactory to resolve a conflict, follow the 
conflict resolution process in section 13-185-14; 

(6) approve a consolidated permit compliance 
monitoring program and schedule prepared by the 
department to take effect after a proposed 
project is approved, to be monitored by the 
department; 

(7) provide that each agency shall monitor and 
enforce the respective terms and conditions of 
each agency's respective permits. 

Federal agencies are invited to sign the joint 
agreement for a period not to exceed the term of the entire 
process for each geothermal and cable system development 
project application submitted to the department. Signing 
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the joint agreement and thereby participating in the 
consolidated application process shall not affect or 
invalidate the jurisdiction or authority of any agency 
under existing law. Each agency shall issue its own 
permit or approval based on its own jurisdiction. 
[Eff: ] (Auth: HRS Sec. l96D-9) 
(Imp: HRS Sec. l96D-4) 

Section 13-185-14 Conflict resolution process. 
Should administrative or procedural conflicts, as opposed 
to conflicts of authority, which are not treated in this 
chapter, arise that the consolidated permit application 
and review team cannot resolve, the following conflict 
resolution process shall be implemented: 

(a) In an administrative or procedural conflict, as 
opposed to a conflict of authority, which is not treated 
in this chapter, conflict between State departments, any 
affected State department head may declare that an impasse 
exists between that department and any department or 
departments of the State during any phase of the 
permitting process related to the geothermal and cable 
systems development project. The applicant may also seek 
an impasse declaration by filing in writing with the 
administrative director of the State that such a 
declaration should be issued if the processing of a permit 
application has not made significant progress for 
forty-five calendar days. The administrative director 
shall make the determination whether an impasse 
declaration should be made. Upon an impasse being 
declared, the involved department heads shall each submit 
a report in writing to the administrative director within 
ten calendar days from the date of the impasse 
declaration. The reports shall list the chronological 
events leading to the impasse, the perceived causes of the 
impasse, and a suggested solution. The administrative 
director or the administrative director's designee shall 
meet with the involved directors within twenty calendar 
days from the impasse declaration date. Should the 
impasse still exist following this meeting, the 
administrative director shall report to the governor the 
latest position of the directors and a recommendation. 
Upon a decision of the governor resolving the impasse, the 
involved departments shall intiate implementing the 
governor's decision within three calendar days from the 
date of the final decision. 

(b) In an administrative or procedural conflict, as 
opposed to a conflict of authority, which is not treated 
in this chapter, between State and county agencies, any 
State or county department head involved in 
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processing an application related to the geothermal/cable 
project can declare that an impasse has developed between 
the involved county and State departments. 

such a declaration shall be in writing identifying 
the unresolved issues and the respective positions of the 
affected departments. The applicant may also seek an 
impasse declaration by filing a written request with the 
administrative director of the State or the county agency 
which shall be designated by the mayor. such a request 
for impasse declaration may be made if the processing of a 
permit application has not made significant progress for 
forty-five calendar days. Unless objected to in writing 
by the reviewing county and State department or State 
departments, an impasse declaration shall be made within 
ten working days from the date that the request for 
impasse declaration was filed. Upon an impasse being 
declared, the affected State and county department heads 
shall each submit a report in writing to both the state 
administrative director and the designated county agency 
within ten days from the date of impasse declaration. The 
reports shall list the chronological events leading to the 
impasse, the perceived causes of the impasse, and a 
suggested solution. The administrative director or the 
administrative director's designee and the head of the 
mayor's designated county agency or that agency's 
designee, shall meet with the involved State and county 
department heads within twenty calendar days from the 
impasse declaration date. Should the impasse declaration 
still exist following the meeting, the administrative 
director shall render a decision. The involved State and 
county departments shall initiate implementing the 
administrative director's decision within three calendar 
days from the date of the final decision. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-4) 

Subchapter 3. Regulation of Geothermal and Cable 
System Development Permitting 

Section 13-185-15 Monitoring applicants' compliance 
with terms and conditions of permits. Once all the 
required permits have been approved, the department shall 
commence monitoring the applicant's compliance with the 
terms and conditions of the permits for which the 
department has full and direct responsibility, including 
those issued pursuant to functions transferred to the 
department by section 196D-10, Hawaii Revised Statutes. 
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The department shall prepare a schedule for monitoring 
terms and conditions of consolidated permits that shall be 
accepted by the consolidated permit application and review 
team. The department shall monitor permitting agencies' 
monitoring activities to assure permit compliance is being 
monitored. The monitoring schedule will identify terms 
and conditions of compliance, dates of monitoring, federal 
and other agencies and individuals who shall carry out the 
monitoring activity, and the date the report of the 
monitoring activity shall be sent to the department. The 
department shall maintain a log of the monitoring 
activities and shall alert the appropriate permitting 
agency if monitoring for permit compliance is not being 
carried out on schedule. If necessary the department in 
conjunction with the affected agency or agencies shall 
enforce all terms and conditions related to any permit. 

'An organization or private party may sue for injunctive 
-~relief where the applicant is violating permit terms and 
conditions, and the department is not enforcing compliance;] 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-5) 

Section 12-185-16 Enforcement of District Boundary 
Amendments and Special Permits. The department shall 
enforce compliance with conditions placed on 
reclassifications of district boundaries and terms and 
conditions of special permitted activities. 

(a) Whenever the department shall have reason to 
believe that there has been a failure to perform according 
to the conditions imposed, the department shall issue and 
serve upon the party bound by the conditions an order to 
show cause why the property should not revert to its 
former land use classification or be changed to a more 
appropriate classification. 

(1) The department shall serve the order to show 
cause in writing by registered or certified 
mail with return receipt requested at least 
thirty days before the hearing. A copy shall 
be also sent to all parties in the boundary 
amendment proceedings; 

(2) The order to show cause shall include: 
(A) A statement of the date, time, place, and 

nature of the hearing; 
(B) A description and a map of the property to 

be affected; 
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(C) A statement of the legal authority under 
which the hearing is to be held; 

(D) The specific sections of the statutes, or 
rules, or both, involved; and 

(E) A statement that any party may retain 
counsel if the party so desires. 

The department shall conduct a hearing on an order 
to show cause in accordance with the requirements of 
chapter 91, Hawaii Revised Statutes. Any procedure in an 
order to show cause hearing may be modified or waived by 
stipulation of the parties and informal disposition may be 
made in any case by stipulation, agreed settlement, 
consent order, or default. Post hearing procedures shall 
conform to chapter 91, Hawaii Revised Statutes. Decisions 
and orders shall be issued in accordance with chapter 91, 
Hawaii Revised Statutes. The department shall amend its 
decision and order to incorporate the order to show cause 
by including the reversion of the property to its former 
land use classification or to a more appropriate 
classification. 

(b) Whenever the department finds that there is 
prima facie evidence that breach has occurred the special 
permit shall be automatically suspended pending a hearing 
on the continuity of such special permit provided that 
written request for such a hearing is filed with the 
department within ten days of the date of receipt of such 
notice of alleged breach. If no request for hearing is 
filed within said ten day period the department may revoke 
said special permit. [ Eff: ] 
(Auth: HRS Sec. 196D-9} (Imp: HRS Sec. 196D-10} 
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Subchapter 1. General 

section 13-185-l Purpose. The purpose of this 
chapter is to establish guidelines and procedures for 
consolidated geothermal and cable system development 
permitting. consolidated permitting procedures are 
intended to coordinate and streamline permitting 
requirements of the diverse array of federal, state, and 
county land use, planning, environmental, and other 
related laws and regulations that affect geothermal and 
cable system development. [Eff: ] 
(Auth: HRS Sec. l96D-9) (Imp: HRS Sec. 196D-2) 

Section 13-185-2 Definitions. As used in this 
chapter: "Agency" means any department, office, board, or 
commission of the state or a county government which is a 
part of the executive branch of that government, but does 
not include any public corporation or authority that may 
be established by the legislature for the purposes of 
geothermal and cable system development. 

"Applicant" means any person who, pursuant to 
statute, ordinance, rule, or regulation, requests approval 
or a permit for a geothermal and cable system development 
project. 

"Approval" means a discretionary consent required 
from an agency prior to the actual implementation of a 
geothermal and cable system development project. 

•conflict• means a procedural disagreement between 
or among agencies as a result of conflicting permit, 
approval, or other requirements, procedures, or agency 
perspectives, not based on statute, ordinance, or rule 
established pursuant thereto, but based on administrative 
interpretation outside of statutory authority. 

•consolidated permit application form• means a 
package of forms comprising the form made for this purpose 
by the department of land and natural resources plus the 
forms of whatever federal and other agencies have 
permitting authority over a particular project and are 
required to use their own application form. Information 
provided in this package includes but is not limited to 
information identifying the applicant, the landowner, the 
location of the proposed geothermal and cable system 
development project, the types of permits required, 
environmental requirements, information on the geographic 
location of the project, a description of the proposed 
project, and plan information. 

"Department" means the department of land and 
natural resources or any successor agency. 
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"Discretionary consent" means a consent, sanction, 
or recommendation from an agency for which judgement and 
free will may be exercised by the issuing agency, as 
distinguished from a ministerial consent. 

"Environmental impact statement" means, as 
applicable, an informational document prepared in 
compliance with chapter 343, Hawaii Revised statutes, or 
with the National Environmental Policy Act of 1969 (Public 
Law 91-190). 

"Geothermal and cable system development project" or 
"project" means the commercial development, construction, 
installation, financing, operation, maintenance, repair, 
and replacement, including without limitation all 
applicable exploratory, testing, and predevelopment 
activities related to the foregoing, of: 

(1) a geothermal power plant or plants, including 
associated equipment, facilities, wells, and 
transmission lines, on the islands of Hawaii or 
Maui, for the purpose of generating electric 
energy for transmission primarily to the island 
of Oahu through the cable system; and 

(2) an interisland deep water electrical 
transmission cable system, including all 
land-based transmission lines and other 
ancillary facilities, to transmit geothermally 
generated electric energy from the islands of 
Hawaii or Maui, to the islands of Oahu or Maui, 
regardless of whether the cable system is used 
to deliver electric energy to any intervening 
point. 

"Interagency group" means a group comprised of 
representatives from county, state, and federal agencies 
involved in geothermal and cable system development 
permitting activities whose permitting functions are not 
transferred by Sec. 1960-10, Hawaii Revised Statutes, to 
the department for the purpose of consolidating the 
permitting process for geothermal and cable system 
development projects. 

"Intervenor• means a person or agency who properly 
seeks by application to intervene and is entitled as of 
right to be admitted as a party in any court or agency 
proceeding. 

"Permit" means any license, permit, certificate, 
certification, approval, compliance schedule, or other 
similar document or decision pertaining to any regulatory 
or management program which is related to the protection, 
conservation, use of, or interference with the natural 
resources of land, air, or water in the State and which is 
required prior to or in connection with the undertaking of 
the project. 
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"Person" includes any individual, partnership, firm, 
association, trust, estate, corporation, joint venture, 
consortium, any public corporation or authority that may 
be established by the legislature for the purposes of the 
project, or other legal entity other than an agency. 
[ Eff: ] (Au th: HRS Sec. 19 60-9 ) 
(Imp: HRS Sees. 1960-3, HRS 1960-6) 

Section 13-185-3 Transfer of functions. For 
purposes of geothermal and cable system development 
projects and for those projects only, the following 
functions are transferred to the department: the functions 
of the land use commission related to district boundary 
amendments as set forth in section 205-3.1 et seq., Hawaii 
Revised Statutes; and functions of the land use commission 
related to changes in zoning as set forth in section 
205-5, Hawaii Revised Statutes; and permit approval and 
enforcement functions of the department of transportation 
related to use of or commercial activities in or affecting 
the ocean waters and shores of the State under chapter 
266, Hawaii Revised Statutes. Once a geothermal and cable 
system development project is eliminated any change in 
boundary or zoning made pursuant to section 13-185-3 shall 
revert to the boundary or zoning in place before the 
change. 

(a) Regarding functions of the land use commission 
related to district boundary amendments as set forth in 
section 205-3.1 et seq., Hawaii Revised Statutes, for 
district boundary amendments involving land areas greater 
than fifteen acres, and for land areas fifteen acres or 
less in conservation districts, for purposes of geothermal 
and cable system development projects and for those 
projects only, the department shall process applications 
as follows. The applicant shall file a petition for 
boundary amendment with the department. The petition 
shall be in writing and shall provide a statement of the 
authorization or relief sought and the statutory 
provisions under which authorization or relief is sought. 
For petitions to reclassify properties from the 
conservation district to any other district, the petition 
shall include an environmental impact statement or 
negative declaration approved by the department for the 
proposed reclassification request; the legal name of the 
petitioner, and the address, description of the property, 
the petitioner's proprietary interest in the property, and 
a copy of the deed or lease, with written authorization of 
the fee owner to file the petition. The petition shall 
include the type of development proposed and details 
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regarding the development including timetables, cost, 
assessment of the effects of the development, and an 
assessment of the need for reclassification. The 
department shall serve copies of the application upon the 
county planning department and planning commission within 
which the subject land is situated, upon the director of 
the department of business and economic development, or a 
designated representative, and upon all persons with a 
property interest in the property, and upon all persons 
with a property interest lying within 1000' of the subject 
property, recorded in the county's real property tax 
records at the time the petition is filed, along with a 
notice of a public hearing on the matter, to be conducted 
on the appropriate island. The department shall set the 
hearing within not less than sixty and not more than one 
hundred eighty days after a proper application has been 
filed. The department shall also mail notice of the 
hearing to all persons who have made a timely written 
request for advance notice of boundary amendment 
proceedings, and notice of the hearing shall be published 
at least once in a newspaper in the county in which the 
land sought to be redistricted is situated as well as once 
in a newspaper of general circulation in the state at 
least thirty days in advance of the hearing. The notice 
shall comply with the provisions of chapter 91, Hawaii 
Revised Statutes, shall indicate the time and place that 
maps showing the proposed district boundary may be 
inspected, and further, shall inform all interested 
persons of their rights regarding intervening in the 
proceedings. The petitioner, the office of state planning 
and the county planning department within which the 
subject land is situated shall appear at the proceedings 
as parties in the petition and shall make recommendations 
relative to the proposed boundary change. The department 
shall admit any other department or agencies of the State 
and of the county in which the land is situated as parties 
upon timely application. The department shall admit any 
person who has some property interest in the land, who 
lawfully resides on the land, or within 1000' of the land, 
or who otherwise can demonstrate that they will be so 
directly and immediately affected by the proposed change 
that their interest in the proceeding is clearly 
distinguishable from that of the general public, as 
parties for intervention to the proposed boundary change. 
The department shall receive applications for leave to 
intervene from any member of the public, which shall be 
freely granted, provided the department may deny an 
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application if it appears it is substantially the same as 
the position of a party already admitted to the proceeding 
or if admission of additional parties will render the 
proceedings inefficient and unmanageable. A person whose 
petition to intervene has been denied may appeal the 
denial to circuit court pursuant to section 91-14 Hawaii 
Revised Statutes. The petition for intervention shall be 
filed with the department within fifteen days after the 
notice of hearing is published in the newspaper. The 
petition shall make reference to the following: 

(1) Nature of petitioner's statutory or other right; 
(2) Nature and extent of the petitioner's interest, 

and if an abutting property owner, or a property owner 
whose property lies within 1000' of the subject land, the 
tax map key description of the property; 

(3) Effect of any decision in the proceeding on 
petitioner's interest. 

Within a period of not more than one hundred and 
twenty days after the close of the hearing, the department 
shall, by findings of fact and conclusions of law, act to 
approve the petition, deny the petition, or to modify the 
petition by imposing conditions necessary to uphold the 
intent and spirit of the law or to assure substantial 
compliance with representations made by the petitioner in 
seeking a boundary change. 

The department shall not approve an amendment of a 
land use district boundary unless the department finds 
upon the clear preponderence of the evidence that the 
proposed boundary amendment is reasonable, not violative 
of section 205-2, Hawaii Revised Statutes, and consistent 
with the policies and criteria established pursuant to 
sections 205-16, 205-17 and 205A-2, Hawaii Revised 
statutes. 

In its review of any petition for reclassification 
of district boundaries pursuant to this chapter, the 
department shall specifically consider the following: 

(1) The extent to which the proposed 
reclassification conforms to the applicable 
goals, objectives, and policies of the Hawaii 
state Plan and relates to the applicable 
priority guidelines of the Hawaii State Plan 
and the adopted functional plans; 

(2) The extent to which the proposed 
reclassification conforms to the applicable 
district standards; 
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(3} The impact of the proposed reclassification on 
the following areas of state concern: 
(A} Preservation or maintenance of important 

natural systems or habitats; 
(B) Maintenance of valued cultural, 

historical, or natural resources; 
(C) Maintenance of other natural resources 

relevant to Hawaii's economy including, 
but not limited to agricultural resources; 

(D) Commitment of state funds and resources; 
(E) Provision for employment opportunities and 

economic development; and 
(F) Provision for housing opportunities for 

all income groups, particularly the low, 
low-moderate and gap groups; and 

(4) In establishing the boundaries of the districts 
in each county, the department shall give 
consideration to the general plan of the county 
in which the land is located. 

Amendments of land use district boundary in other 
than conservation districts involving land areas fifteen 
acres or less shall be determined by the appropriate 
county land use decision-making authority for the district. 

(b) Regarding transfer of the function of the land 
use commission concerning changes in zoning, for purposes 
of geothermal and cable system development projects and 
for those projects only, for land within agricultural and 
rural districts the area of which is greater than fifteen 
acres, special permits of the county planning commission 
for geothermal and cable development projects shall be 
subject to approval by the department for unusual and 
reasonable uses within agricultural and rural districts 
other than those for which the district is classified, 
The department may impose additional restrictions as may 
be necessary or appropriate in granting such approval, 
including the adherence to representations made by the 
applicant. The following guidelines are established in 
determining an "unusual and reasonable use": 

(1) The use shall not be contrary to the objectives 
sought to be accomplished by chapters 205 and 
205A, Hawaii Revised statutes; 

(2) The desired use would not adversely affect 
surrounding property; 

(3) The use would not unreasonably burden public 
agencies to provide roads and streets, sewers, 
water drainage and school improvements, and 
police and fire protection; 
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(4) Unusual conditions, trends and needs have 
arisen since the district boundaries and rules 
were established; 

(5) The land upon which the proposed use is sought 
is unsuited for the uses permitted within the 
district. 

A copy of the decision together with the complete 
record of the proceeding before the county planning 
commission on all special permit requests for a geothermal 
and cable system development project involving a land area 
greater than fifteen acres shall be transmitted to the 
department within sixty days after the decision is 
rendered. Within forty-five days after receipt of the 
complete record from the county planning commission, the 
department shall act to approve, approve with 
modification, or deny the petition. A denial either by 
the county planning commission or by the department or a 
modification by the department as the case may be, of the 
desired use shall be appealable to the circuit court of 
the circuit in which the land is situated and shall be 
made pursuant to the Hawaii rules of civil procedure. 

(c) Regarding permit approval and enforcement 
functions of the department of transportation related to 
use of or commercial activities in or affecting the ocean 
waters and shores of the State under chapter 266, Hawaii 
Revised Statutes, for any construction, dredging, or 
filling within the ocean waters of the state, including 
ocean waters, navigable streams and harbors belonging to 
or controlled by the State, to be undertaken as part of a 
geothermal and cable systems development project, a permit 
application form called "Application for Work in the Ocean 
Waters of the State of Hawaii", available at the Division 
of Water and Land Development, shall be filed by the 
applicant. Requirements to accompany the application 
include an environmental assessment or statement, a 
description of the shoreline, nature and extent of 
proposed work (such as construction, dredging, disposition 
of dredged material, filling, or other work), reference to 
public access, effects on adjacent property owners, and 
other information pertinent to the proposed work as 
required. In areas where a Conservation District Use 
Application (CDUA) is required, the Application for Work 
in the Ocean Waters of the State of Hawaii need not be 
filed. The requirements outlined above will be met via 
inter-division coordination within the department. A 
separate application for permit for work in the 
shorewaters of the State will no longer be necessary 
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except when: (1) an applicant's proposal is in the 
conservation district, but does not require a CDUA per the 
department's determination and (2) an applicant applies 
for a CDUA, but in the review process the department 
expresses opposition or objection to the proposal. In 
areas where the proposed project is in the ocean waters, 
but not in the conservation district, the applicant is 
required to file an application for work with the 
department. The department shall inform and consult with, 
as appropriate, various agencies that have jurisdiction 
over navigable waters. When directed, the applicant shall 
notify the United States Coast Guard of such work for 
publication of a "Notice to Mariners•. 
[Eff: 1 (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-10) 

Section 13-185-4 Consolidated permit application 
and review process. In order to carry out the intent of 
the geothermal and cable system development permitting act 
of 1988, the department shall establish and administer a 
consolidated permit application and review process as 
provided in this chapter. The consolidated permit 
application and review process shall not affect or 
invalidate the jurisdiction or authority of any agency 
under the existing law, except to the extent that 
permitting functions have been transferred by the Act to 
the department for the purposes of the project, and each 
federal agency shall isssue its own permit or approval 
based on its own jurisdiction. [Eff: 1 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-5) 

Section 13-185-5 contested case provisions. Where 
the contested case provisions under chapter 91, Hawaii 
Revised statutes, apply to any one or more of the permits 
to be issued by an agency for the purposes of the project, 
the agency may, if there is a contested case involving any 
of the permits, be required to conduct only one contested 
case hearing on the permit or permits within its 
jurisdiction. The contested case would address all permit 
applications to be issued by the agency which are subject 
to contested cases. Any appeal from a decision made by 
the agency pursuant to a contested case public hearing or 
hearings required in connection with a permit shall be 
made directly on the record to the supreme court for final 
decision subject to chapter 602, Hawaii Revised Statutes. 
[Eff: 1 (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-5) 
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Section 13-185-6 Streamlining. The department 
shall monitor the processing of all permit applications 
under this chapter on an ongoing basis to identify 
inefficiencies, delays, and duplications of effort. 
Any alternative suggestions and recommended changes in 
procedures will be brought to the interagency group as 
appropriate for consideration and adoption, in 
consultation with those agencies whose permitting 
functions are not transferred to the department for 
purposes of the project and with members of the public. 
The department may develop legislative proposals as 
appropriate to eliminate any duplicative or redundant 
permit requirements. [Eff: ] 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-7) 

Section 13-185-7 Information services. (a) The 
department shall operate a permit information and 
coordination center that will provide guidance to 
potential applicants for geothermal and cable system 
development projects and information services for all 
interested persons with regard to permits and procedures 
that may apply to the project. The center shall be known 
as the geothermal and cable system development permitting 
information and coordination center. 

(b) The department shall maintain and update at the 
geothermal and cable system development permitting 
information and coordination center a repository of the 
laws, rules, procedures, permit requirements, and criteria 
of agencies whose permitting functions are not transferred 
to the department for the purpose of consolidated 
permitting and which have control or regulatory power over 
any aspect of geothermal and cable systems development 
projects and of federal agencies having jurisdiction over 
any aspect of these projects. [Eff: ] 
(Auth: HRS Sec. l96D-9) (Imp: HRS Sec. 196D-8) 

Section 13-185-8 Annual report. The department 
shall submit an annual report to the governor and the 
legislature on its work during the preceding year. The 
report shall include the status of geothermal and cable 
system development projects, any problems encountered, any 
legislative actions that may be needed to improve the 
consolidated permit application and review process, and to 
implement the intent of the geothermal and cable system 
development act of 1988. Copies of the annual report 
shall be made available to the public at no charge. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-ll) 
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Subchapter 2. consolidated permit application 
and review procedures 

Section 13-185-9 Application and review procedure. 
(a) The department shall provide the applicant with a 
geothermal/cable development consolidated permit 
application form. The consolidated permit application 
form will be available during office hours 7:45 a.m. to 
4:30p.m. Monday through Friday, except holidays, at the 
following address: 

Department of Land and Natural Resources 
Division of Water and Land Development 
1151 Punchbowl Street, Room 227 
Honolulu, Hawaii 96813 
Telephone: 548-7533 
Telefax: 548-6052 

The department shall provide necessary assistance for the 
applicant to fill out the consolidated geothermal/cable 
development application form. 

(b) The department shall provide advice to any 
applicant when federal and other agencies have indicated 
that they will not participate in the consolidated permit 
application and review process. The department shall 
assist the applicant in applying directly to these 
agencies, and shall coordinate to the fullest extent 
possible the consolidated permitting process with the 
permitting processes of the non-participating federal and 
other agencies. 

(c) Upon receipt of the properly completed 
consolidated permit application, the department shall 
notify all State and county agencies whose permitting 
functions are not transferred to the department for the 
purpose of geothermal/cable system development permitting, 
as well as all federal agencies that may have jurisdiction 
over any aspect of the proposed project as set forth in 
the application, and shall invite the federal agencies and 
shall require State and county agencies so notified to 
participate in the consolidated permit application and 
review process. [Eff: J 
(Auth: HRS Sec. l96D-9) (Imp: HRS Sec. l96D-5) 
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Section 13-185-10 Application filing and fees. The 
applicant shall attach to the consolidated permit 
application form a preliminary statement of project 
costs. A filing fee varying with the statement of project 
cost shall accompany the consolidated permit application 
as follows: 

Project Cost 

$0 - 999,999 

1,000,000 - 9,999,999 

more than 10,000,000 

Fee 

$200 

$400 

$600 

The fee shall be payable by check which shall 
accompany the application and should be made payable to 
the State of Hawaii. The check and the geothermal/cable 
development consolidated application shall be submitted to: 

State of Hawaii 
Department of Land and Natural Resources 
P.O. Box 621 
Honolulu, Hawaii 96806 

or delivered to: 

Department of Land and Natural Resources 
Division of water and Land Development 
1151 Punchbowl Street, Room 227 
Honolulu, Hawaii 96813 

Checks for filing fees required for filing 
applications with agencies participating in the 
consolidated permit application and review process but 
whose permitting functions have not been transferred to 
the department for the project shall be made out in 
separate amounts to the respective agencies but shall be 
attached to the consolidated permit application form. 

Filing fees for federal and other agencies not 
participating in the consolidated permit application and 
review process shall be submitted directly to those 
agencies. [Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. l96D-5) 
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Section 13-185-11 Interagency group. In order to 
provide coordination amongst agencies to facilitate 
carrying out the consolidated permit application and 
review process, the department shall convene an 
interagency group comprised of representatives of federal 
and other permitting agencies whose permitting functions 
have not been transferred to the department including but 
not limited to the following: 

U.S. Army Corps of Engineers 
District Engineer (POD CO-O) 
Building 230 
Fort Shafter, Hawaii 96858 

commander in Chief 
u.s. Pacific Fleet 
Pearl Harbor, Hawaii 96860 

commander, u.s. Coast Guard 
Fourteenth coast Guard District (OAN) 
300 Ala Moana Boulevard, Room 9153 
Honolulu, Hawaii 96850 

District Chief, 
Water Resources Division 
u.s. Geological Survey 
300 Ala Moana Boulevard, Room 6110 
Honolulu, Hawaii 96850 

Pacific Islands Administrator 
u.s. Fish and Wildlife Service 
300 Ala Moana Boulevard, Room 5302 
P.O. Box 50167 
Honolulu, Hawaii 96850 

National Marine Fisheries Service 
Pacific Islands Coordinator 
2570 Dole Street, Room 106 
Honolulu, Hawaii 96822-2396 

Environmental Protection Agency 
Manager, 
Pacific Islands Contact Office 
300 Ala Moana Boulevard, Room 1302 
Honolulu, Hawaii 96850 
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Pacific Area Director 
National Park Service 
300 Ala Moana Boulevard, Room 6305 
Honolulu, Hawaii 96850 

State of Hawaii 
Department of Transportation 
869 Punchbowl Street 
Honolulu, Hawaii 96813 

State of Hawaii 
Office of state Planning 
State capitol, Room 410 
Honolulu, Hawaii 96813 

State of Hawaii 
Department of Health 
1250 Punchbowl Street 
Honolulu, Hawaii 96813 

State of Hawaii 
Department of Business and 
Economic Development 
250 South King Street 
Honolulu, Hawaii 96813 

Mayor, county of Hawaii 
25 Aupuni Street 
Hilo, Hawaii 96721 

Mayor, County of Maui 
200 south High Street 
Wailuku, Hawaii 96783 

Mayor, City and County of Honolulu 
Honolulu Hale 
530 South King Street 
Honolulu, Hawaii 96813 

State and county agencies having permitting 
authority in geothermal and cable systems development 
projects shall participate in the activities of the 
interagency group. Federal agencies with permitting 
authority are invited to participate and the department 
shall give them the fullest cooperation possible in 
coordinating federal and State permit requirements. 
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If the legislature establishes any public 
corporation or authority for the purposes of implementing 
geothermal and cable systems development projects, then 
upon its establishment, the public corporation or 
authority shall be a member of the interagency group. The 
department shall convene meetings of the interagency group 
as required, and in appropriate locations, to organize to 
participate and to participate in the consolidated permit 
application and review process. The department shall 
convene a meeting of the interagency group in a timely 
manner upon completion of the department's review of each 
properly completed geothermal/cable consolidated permit 
application.[Eff: J (Auth: HRS Sec. 
1960-9) (Imp: HRS Sec. 1960-6) 

Section 13-185-12 Consolidated permit application 
and review team. (a) The department shall select a 
working team known as the consolidated permit application 
and review team from members of the interagency group. 
The applicant shall designate a representative to be 
available to the consolidated application and review team 
for purposes of processing the applicant's consolidated 
permit application. The consolidated application and 
review team shall work with the department to provide 
permitting coordination for each geothermal and cable 
system development project. The team shall consolidate 
the various permitting requirements for each project. 

(b) The department and agencies, through the 
consolidated permit application and review team, shall 
cooperate with the federal agencies to the fullest extent 
possible to minimize duplication and where possible 
promote consolidation of federal and State requirements. 
To the fullest extent possible, this cooperation shall 
include joint environmental impact statements with 
concurrent public review and processing at both levels of 
government. Where federal law has requirements that are 
in addition to but not in conflict with State law 
requirements, the department and the agencies shall 
cooperate to the fullest extent possible in fulfilling 
those requirements so that all documents shall comply with 
all applicable laws. [Eff: J 
(Auth: HRS Sec. 1960-9) (Imp: HRS Sees. 1960-5, 1960-6) 

Section 13-185-13 Joint agreement. Representatives 
of the State and county agencies participating on the 
consolidated application and review team shall sign a 
joint agreement committing them to meet and perform the 
following tasks for each project application: 
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(1} provide a listing of all permits required for 
the proposed project; 

(2} specify the regulatory and review 
responsibilities of the department and each 
State, county, and federal agency and the 
responsibilities of the applicant; 

(3} provide a timetable for regulatory review, the 
conduct of necessary hearings, preparation of an 
environmental impact statement, if necessary, 
and other actions required to minimize 
duplication and to coordinate and consolidate 
the activities of the applicant, the department, 
and the State, county, and federal agencies; the 
timetable shall accommodate existing statutes, 
ordinances, or 
rules established pursuant thereto, of each 
participating agency so that if one 
participating agency requires more time than 
another agency to process its portion of the 
consolidated permit application and cannot move 
up its schedule, the consolidated process shall 
defer to the agency with the longer time 
requirement. 

(4} coordinate hearings required for a permit, and 
hold hearings on the island where the proposed 
activity shall occur; 

(5} prepare alternatives for resolving 
administrative or procedural conflicts and bring 
these to the affected agencies for resolution 
and if none of these alternatives is 
satisfactory to resolve a conflict, follow the 
conflict resolution process in section 13-185-14; 

(6} approve a consolidated permit compliance 
monitoring program and schedule prepared by the 
department to take effect after a proposed 
project is approved, to be monitored by the 
department; 

(7} provide that each agency shall monitor and 
enforce the respective terms and conditions of 
each agency's respective permits. 

Federal agencies are invited to sign the joint 
agreement for a period not to exceed the term of the entire 
process for each geothermal and cable system development 
project application submitted to the department. Signing 

185-16 



Section 13-185-13 

the joint agreement and thereby participating in the 
consolidated application process shall not affect or 
invalidate the jurisdiction or authority of any agency 
under existing law. Each agency shall issue its own 
permit or approval based on its own jurisdiction. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-4) 

Section 13-185-14 Conflict resolution process. 
Should administrative or procedural conflicts, as opposed 
to conflicts of authority, which are not treated in this 
chapter, arise that the consolidated permit application 
and review team cannot resolve, the following conflict 
resolution process shall be implemented: 

(a) In an administrative or procedural conflict, as 
opposed to a conflict of authority, which is not treated 
in this chapter, conflict between State departments, any 
affected state department head may declare that an impasse 
exists between that department and any department or 
departments of the State during any phase of the 
permitting process related to the geothermal and cable 
systems development project. The applicant may also seek 
an impasse declaration by filing in writing with the 
administrative director of the State that such a 
declaration should be issued if the processing of a permit 
application has not made significant progress for 
forty-five calendar days. The administrative director 
shall make the determination whether an impasse 
declaration should be made. Upon an impasse being 
declared, the involved department heads shall each submit 
a report in writing to the administrative director within 
ten calendar days from the date of the impasse 
declaration. The reports shall list the chronological 
events leading to the impasse, the perceived causes of the 
impasse, and a suggested solution. The administrative 
director or the administrative director's designee shall 
meet with the involved directors within twenty calendar 
days from the impasse declaration date. Should the 
impasse still exist following this meeting, the 
administrative director shall report to the governor the 
latest position of the directors and a recommendation. 
Upon a decision of the governor resolving the impasse, the 
involved departments shall intiate implementing the 
governor's decision within three calendar days from the 
date of the final decision. 

(b) In an administrative or procedural conflict, as 
opposed to a conflict of authority, which is not treated 
in this chapter, between State and county agencies, any 
State or county department head involved in 
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processing an application related to the geothermal/cable 
project can declare that an impasse has developed between 
the involved county and State departments. 

such a declaration shall be in writing identifying 
the unresolved issues and the respective positions of the 
affected departments. The applicant may also seek an 
impasse declaration by filing a written request with the 
administrative director of the State or the county agency 
which shall be designated by the mayor. such a request 
for impasse declaration may be made if the processing of a 
permit application has not made significant progress for 
forty-five calendar days. Unless objected to in writing 
by the reviewing county and State department or State 
departments, an impasse declaration shall be made within 
ten working days from the date that the request for 
impasse declaration was filed. Upon an impasse being 
declared, the affected State and county department heads 
shall each submit a report in writing to both the State 
administrative director and the designated county agency 
within ten days from the date of impasse declaration. The 
reports shall list the chronological events leading to the 
impasse, the perceived causes of the impasse, and a 
suggested solution. The administrative director or the 
administrative director's designee and the head of the 
mayor's designated county agency or that agency's 
designee, shall meet with the involved State and county 
department heads within twenty calendar days from the 
impasse declaration date. Should the impasse declaration 
still exist following the meeting, the administrative 
director shall render a decision. The involved state and 
county departments shall initiate implementing the 
administrative director's decision within three calendar 
days from the date of the final decision. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-4) 

Subchapter 3. Regulation of Geothermal and Cable 
System Development Permitting 

Section 13-185-15 Monitoring applicants' compliance 
with terms and conditions of permits. Once all the 
required permits have been approved, the department shall 
commence monitoring the applicant's compliance with the 
terms and conditions of the permits for which the 
department has full and direct responsibility, including 
those issued pursuant to functions transferred to the 
department by section 196D-10, Hawaii Revised Statutes. 
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The department shall prepare a schedule for monitoring 
terms and conditions of consolidated permits that shall be 
accepted by the consolidated permit application and review 
team. The department shall monitor permitting agencies' 
monitoring activities to assure permit compliance is being 
monitored. The monitoring schedule will identify terms 
and conditions of compliance, dates of monitoring, federal 
and other agencies and individuals who shall carry out the 
monitoring activity, and the date the report of the 
monitoring activity shall be sent to the department. The 
department shall maintain a log of the monitoring 
activities and shall alert the appropriate permitting 
agency if monitoring for permit compliance is not being 
carried out on schedule. If necessary the department in 
conjunction with the affected agency or agencies shall 
enforce all terms and conditions related to any permit. 
An organization or private party may sue for injunctive 
relief where the applicant is violating permit terms and 
conditions, and the department is not enforcing compliance. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-5) 

Section 12-185-16 Enforcement of District Boundary 
Amendments and Special Permits. The department shall 
enforce compliance with conditions placed on 
reclassifications of district boundaries and terms and 
conditions of special permitted activities. 

(a) Whenever the department shall have reason to 
believe that there has been a failure to perform according 
to the conditions imposed, the department shall issue and 
serve upon the party bound by the conditions an order to 
show cause why the property should not revert to its 
former land use classification or be changed to a more 
appropriate classification. 

(1) The department shall serve the order to show 
cause in writing by registered or certified 
mail with return receipt requested at least 
thirty days before the hearing. A copy shall 
be also sent to all parties in the boundary 
amendment proceedings; 

(2) The order to show cause shall include: 
(A) A statement of the date, time, place, and 

nature of the hearing; 
(B) A description and a map of the property to 

be affected; 
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(C) A statement of the legal authority under 
which the hearing is to be held; 

(D) The specific sections of the statutes, or 
rules, or both, involved; and 

(E) A statement that any party may retain 
counsel if the party so desires. 

The department shall conduct a hearing on an order 
to show cause in accordance with the requirements of 
chapter 91, Hawaii Revised Statutes. Any procedure in an 
order to show cause hearing may be modified or waived by 
stipulation of the parties and informal disposition may be 
made in any case by stipulation, agreed settlement, 
consent order, or default. Post hearing procedures shall 
conform to chapter 91, Hawaii Revised statutes. Decisions 
and orders shall be issued in accordance with chapter 91, 
Hawaii Revised Statutes. The department shall amend its 
decision and order to incorporate the order to show cause 
by including the reversion of the property to its former 
land use classification or to a more appropriate 
classification. 

(b) Whenever the department finds that there is 
prima facie evidence that breach has occurred the special 
permit shall be automatically suspended pending a hearing 
on the continuity of such special permit provided that 
written request for such a hearing is filed with the 
department within ten days of the date of receipt of such 
notice of alleged breach. If no request for hearing is 
filed within said ten day period the department may revoke 
said special permit. [Eff: ] 
(Auth: HRS Sec. l96D-9} (Imp: HRS Sec. l96D-l0} 
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Subchapter 1. General 

section 13-185-1 Purpose. The purpose of this 
chapter is to establish guidelines and procedures for 
consolidated geothermal and cable system development 
permitting. consolidated permitting procedures are 
intended to coordinate and streamline permitting 
requirements of the diverse array of federal, state, and 
county land use, planning, environmental, and other 
related laws and regulations that affect geothermal and 
cable system development. [Eff: J 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-2) 

Section 13-185-2 Definitions. As used in this 
chapter: "Agency" means any department, office, board, or 
commission of the State or a county government which is a 
part of the executive branch of that government, but does 
not include any public corporation or authority that may 
be established by the legislature for the purposes of 
geothermal and cable system development. 

"Applicant• means any person who, pursuant to 
statute, ordinance, rule, or regulation, requests approval 
or a permit for a geothermal and cable system development 
project. 

"Approval" means a discretionary consent required 
from an agency prior to the actual implementation of a 
geothermal and cable system development project. 

"Conflict" means a procedural disagreement between 
or among agencies as a result of conflicting permit, 
approval, or other requirements, procedures, or agency 
perspectives, not based on statute, ordinance, or rule 
established pursuant thereto, but based on administrative 
interpretation outside of statutory authority. 

•consolidated permit application form• means a 
package of forms comprising the form made for this purpose 
by the department of land and natural resources plus the 
forms of whatever federal and other agencies have 
permitting authority over a particular project and are 
required to use their own application form. Information 
provided in this package includes but is not limited to 
information identifying the applicant, the landowner, the 
location of the proposed geothermal and cable system 
development project, the types of permits required, 
environmental requirements, information on the geographic 
location of the project, a description of the proposed 
project, and plan information. 

"Department" means the department of land and 
natural resources or any successor agency. 
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"Discretionary consent" means a consent, sanction, 
or recommendation from an agency for which judgement and 
free will may be exercised by the issuing agency, as 
distinguished from a ministerial consent. 

"Environmental impact statement" means, as 
applicable, an informational document prepared in 
compliance with chapter 343, Hawaii Revised Statutes, or 
with the National Environmental Policy Act of 1969 (Public 
Law 91-190). 

"Geothermal and cable system development project" or 
"project" means the commercial development, construction, 
installation, financing, operation, maintenance, repair, 
and replacement, including without limitation all 
applicable exploratory, testing, and predevelopment 
activities related to the foregoing, of: 

(1) a geothermal power plant or plants, including 
associated equipment, facilities, wells, and 
transmission lines, on the islands of Hawaii or 
Maui, for the purpose of generating electric 
energy for transmission primarily to the island 
of Oahu through the cable system; and 

(2) an interisland deep water electrical 
transmission cable system, including all 
land-based transmission lines and other 
ancillary facilities, to transmit geothermally 
generated electric energy from the islands of 
Hawaii or Maui, to the islands of Oahu or Maui, 
regardless of whether the cable system is used 
to deliver electric energy to any intervening 
point. 

"Interagency group" means a group comprised of 
representatives from county, State, and federal agencies 
involved in geothermal and cable system development 
permitting activities whose permitting functions are not 
transferred by Sec. 196D-10, Hawaii Revised Statutes, to 
the department for the purpose of consolidating the 
permitting process for geothermal and cable system 
development projects. 

"Intervenor" means a person or agency who properly 
seeks by application to intervene and is entitled as of 
right to be admitted as a party in any court or agency 
proceeding. 

"Permit" means any license, permit, certificate, 
certification, approval, compliance schedule, or other 
similar document or decision pertaining to any regulatory 
or management program which is related to the protection, 
conservation, use of, or interference with the natural 
resources of land, air, or water in the State and which is 
required prior to or in connection with the undertaking of 
the project. 
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"Person" includes any individual, partnership, firm, 
association, trust, estate, corporation, joint venture, 
consortium, any public corporation or authority that may 
be established by the legislature for the purposes of the 
project, or other legal entity other than an agency. 
[Eff: ] (Auth: HRS Sec. 196D-9 ) 
(Imp: HRS Sees. 196D-3, HRS 196D-6) 

Section 13-185-3 Transfer of functions. For 
purposes of geothermal and cable system development 
projects and for those projects only, the following 
functions are transferred to the department: the functions 
of the land use commission related to district boundary 
amendments as set forth in section 205-3.1 et seq., Hawaii 
Revised statutes; and functions of the land use commission 
related to changes in zoning as set forth in section 
205-5, Hawaii Revised Statutes; and permit approval and 
enforcement functions of the department of transportation 
related to use of or commercial activities in or affecting 
the ocean waters and shores of the State under chapter 
266, Hawaii Revised Statutes. Once a geothermal and cable 
system development project is eliminated any change in 
boundary or zoning made pursuant to Section 13-185-3 shall 
revert to the boundary or zoning in place before the 
change. 

(a) Regarding functions of the land use commission 
related to district boundary amendments as set forth in 
section 205-3.1 et seq., Hawaii Revised Statutes, for 
district boundary amendments involving land areas greater 
than fifteen acres, and for land areas fifteen acres or 
less in conservation districts, for purposes of geothermal 
and cable system development projects and for those 
projects only, the department shall process applications 
as follows. The applicant shall file a petition for 
boundary amendment with the department. The petition 
shall be in writing and shall provide a statement of the 
authorization or relief sought and the statutory 
provisions under which authorization or relief is sought. 
For petitions to reclassify properties from the 
conservation district to any other district, the petition 
shall include an environmental impact statement or 
negative declaration approved by the department for the 
proposed reclassification request; the legal name of the 
petitioner, and the address, description of the property, 
the petitioner's proprietary interest in the property, and 
a copy of the deed or lease, with written authorization of 
the fee owner to file the petition. The petition shall 
include the type of development proposed and details 
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regarding the development including timetables, cost, 
assessment of the effects of the development, and an 
assessment of the need for reclassification. The 
department shall serve copies of the application upon the 
county planning department and planning commission within 
which the subject land is situated, upon the director of 
the department of business and economic development, or a 
designated representative, and upon all persons with a 
property interest in the property, and upon all persons 
with a property interest lying within 1000' of the subject 
property, recorded in the county's real property tax 
records at the time the petition is filed, along with a 
notice of a public hearing on the matter, to be conducted 
on the appropriate island. The department shall set the 
hearing within not less than sixty and not more than one 
hundred eighty days after a proper application has been 
filed. The department shall also mail notice of the 
hearing to all persons who have made a timely written 
request for advance notice of boundary amendment 
proceedings, and notice of the hearing shall be published 
at least once in a newspaper in the county in which the 
land sought to be redistricted is situated as well as once 
in a newspaper of general circulation in the State at 
least thirty days in advance of the hearing. The notice 
shall comply with the provisions of chapter 91, Hawaii 
Revised Statutes, shall indicate the time and place that 
maps showing the proposed district boundary may be 
inspected, and further, shall inform all interested 
persons of their rights regarding intervening in the 
proceedings. The petitioner, the office of state planning 
and the county planning department within which the 
subject land is situated shall appear at the proceedings 
as parties in the petition and shall make recommendations 
relative to the proposed boundary change. The department 
shall admit any other department or agencies of the State 
and of the county in which the land is situated as parties 
upon timely application. The department shall admit any 
person who has some property interest in the land, who 
lawfully resides on the land, or within 1000' of the land, 
or who otherwise can demonstrate that they will be so 
directly and immediately affected by the proposed change 
that their interest in the proceeding is clearly 
distinguishable from that of the general public, as 
parties for intervention to the proposed boundary change. 
The department shall receive applications for leave to 
intervene from any member of the public, which shall be 
freely granted, provided the department may deny an 
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Pacific Area Director 
National Park Service 
300 Ala Moana Boulevard, Room 6305 
Honolulu, Hawaii 96850 

State of Hawaii 
Department of Transportation 
869 Punchbowl Street 
Honolulu, Hawaii 96813 

State of Hawaii 
Office of State Planning 
State Capitol, Room 410 
Honolulu, Hawaii 96813 

State of Hawaii 
Department of Health 
1250 Punchbowl Street 
Honolulu, Hawaii 96813 

State of Hawaii 
Department of Business and 
Economic Development 
250 south King Street 
Honolulu, Hawaii 96813 

Mayor, county of Hawaii 
25 Aupuni Street 
Hilo, Hawaii 96721 

Mayor, County of Maui 
200 south High Street 
Wailuku, Hawaii 96783 

Mayor, City and county of Honolulu 
Honolulu Hale 
530 South King Street 
Honolulu, Hawaii 96813 

State and county agencies having permitting 
authority in geothermal and cable systems development 
projects shall participate in the activities of the 
interagency group. Federal agencies with permitting 
authority are invited to participate and the department 
shall give them the fullest cooperation possible in 
coordinating federal and State permit requirements. 



Section 13-185-ll 

If the legislature establishes any public 
corporation or authority for the purposes of implementing 
geothermal and cable systems development projects, then 
upon its establishment, the public corporation or 
authority shall be a member of the interagency group. The 
department shall convene meetings of the interagency group 
as required, and in appropriate locations, to organize to 
participate and to participate in the consolidated permit 
application and review process. The department shall 
convene a meeting of the interagency group in a timely 
manner upon completion of the department's review of each 
properly completed geothermal/cable consolidated permit 
application.[Eff: l (Auth: HRS Sec. 
l96D-9) (Imp: HRS Sec. 196D-6) 

Section 13-185-12 Consolidated permit application 
and review team. (a) The department shall select a 
working team known as the consolidated permit application 
and review team from members of the interagency group. 
The applicant shall designate a representative to be 
available to the consolidated application and review team 
for purposes of processing the applicant's consolidated 
permit application. The consolidated application and 
review team shall work with the department to provide 
permitting coordination for each geothermal and cable 
system development project. The team shall consolidate 
the various permitting requirements for each project. 

(b) The department and agencies, through the 
consolidated permit application and review team, shall 
cooperate with the federal agencies to the fullest extent 
possible to minimize duplication and where possible 
promote consolidation of federal and State requirements. 
To the fullest extent possible, this cooperation shall 
include joint environmental impact statements with 
concurrent public review and processing at both levels of 
government. Where federal law has requirements that are 
in addition to but not in conflict with State law 
requirements, the department and the agencies shall 
cooperate to the fullest extent possible in fulfilling 
those requirements so that all documents shall comply with 
all applicable laws. [ Eff: ] 
(Auth: HRS Sec. l96D-9) (Imp: HRS Sees. 196D-5, 196D-6) 

section 13-185-13 Joint agreement. Representatives 
of the State and county agencies participating on the 
consolidated application and review team shall sign a 
joint agreement committing them to meet and perform the 
following tasks for each project application: 
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processing an application related to the geothermal/cable 
project can declare that an impasse has developed between 
the involved county and State departments. 

such a declaration shall be in writing identifying 
the unresolved issues and the respective positions of the 
affected departments. The applicant may also seek an 
impasse declaration by filing a written request with the 
administrative director of the State or the county agency 
which shall be designated by the mayor. such a request 
for impasse declaration may be made if the processing of a 
permit application has not made significant progress for 
forty-five calendar days. Unless objected to in writing 
by the reviewing county and State department or State 
departments, an impasse declaration shall be made within 
ten working days from the date that the request for 
impasse declaration was filed. Upon an impasse being 
declared, the affected State and county department heads 
shall each submit a report in writing to both the State 
administrative director and the designated county agency 
within ten days from the date of impasse declaration. The 
reports shall list the chronological events leading to the 
impasse, the perceived causes of the impasse, and a 
suggested solution. The administrative director or the 
administrative director's designee and the head of the 
mayor's designated county agency or that agency's 
designee, shall meet with the involved State and county 
department heads within twenty calendar days from the 
impasse declaration date. Should the impasse declaration 
still exist following the meeting, the administrative 
director shall render a decision, The involved State and 
county departments shall initiate implementing the 
administrative director's decision within three calendar 
days from the date of the final decision. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-4) 

Subchapter 3. Regulation of Geothermal and Cable 
System Development Permitting 

Section 13-185-15 Monitoring applicants' compliance 
with terms and conditions of permits. Once all the 
required permits have been approved, the department shall 
commence monitoring the applicant's compliance with the 
terms and conditions of the permits for which the 
department has full and direct responsibility, including 
those issued pursuant to functions transferred to the 
department by section 196D-10, Hawaii Revised Statutes. 
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The department shall prepare a schedule for monitoring 
terms and conditions of consolidated permits that shall be 
accepted by the consolidated permit application and review 
team. The department shall monitor permitting agencies' 
monitoring activities to assure permit compliance is being 
monitored. The monitoring schedule will identify terms 
and conditions of compliance, dates of monitoring, federal 
and other agencies and individuals who shall carry out the 
monitoring activity, and the date the report of the 
monitoring activity shall be sent to the department. The 
department shall maintain a log of the monitoring 
activities and shall alert the appropriate permitting 
agency if monitoring for permit compliance is not being 
carried out on schedule. If necessary the department in 
conjunction with the affected agency or agencies shall 
enforce all terms and conditions related to any permit. 
An organization or private party may sue for injunctive 
relief where the applicant is violating permit terms and 
conditions, and the department is not enforcing compliance. 
[Eff: ] (Auth: HRS Sec. 1960-9) 
(Imp: HRS Sec. 196D-5) 

Section 12-185-16 Enforcement of District Boundary 
Amendments and Special Permits. The department shall 
enforce compliance with conditions placed on 
reclassifications of district boundaries and terms and 
conditions of special permitted activities. 

(a) Whenever the department shall have reason to 
believe that there has been a failure to perform according 
to the conditions imposed, the department shall issue and 
serve upon the party bound by the conditions an order to 
show cause why the property should not revert to its 
former land use classification or be changed to a more 
appropriate classification. 

(1) The department shall serve the order to show 
cause in writing by registered or certified 
mail with return receipt requested at least 
thirty days before the hearing. A copy shall 
be also sent to all parties in the boundary 
amendment proceedings; 

(2) The order to show cause shall include: 
(A) A statement of the date, time, place, and 

nature of the hearing; 
(B) A description and a map of the property to 

be affected; 
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(C) A statement of the legal authority under 
which the hearing is to be held; 

(D) The specific sections of the statutes, or 
rules, or both, involved; and 

(E) A statement that any party may retain 
counsel if the party so desires. 

The department shall conduct a hearing on an order 
to show cause in accordance with the requirements of 
chapter 91, Hawaii Revised Statutes. Any procedure in an 
order to show cause hearing may be modified or waived by 
stipulation of the parties and informal disposition may be 
made in any case by stipulation, agreed settlement, 
consent order, or default. Post hearing procedures shall 
conform to chapter 91, Hawaii Revised Statutes. Decisions 
and orders shall be issued in accordance with chapter 91, 
Hawaii Revised statutes. The department shall amend its 
decision and order to incorporate the order to show cause 
by including the reversion of the property to its former 
land use classification or to a more appropriate 
classification. 

(b) Whenever the department finds that there is 
prima facie evidence that breach has occurred the special 
permit shall be automatically suspended pending a hearing 
on the continuity of such special permit provided that 
written request for such a hearing is filed with the 
department within ten days of the date of receipt of such 
notice of alleged breach. If no request for hearing is 
filed within said ten day period the department may revoke 
said special permit. [Eff: ] 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-10) 
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section 13-185-l 

Subchapter l. General 

section 13-185-1 Purpose. The purpose of this 
chapter is to establish guidelines and procedures for 
consolidated geothermal and cable system development 
permitting. Consolidated permitting procedures are 
intended to coordinate and streamline permitting 
requirements of the diverse array of federal, state, and 
county land use, planning, environmental, and other 
related laws and regulations that affect geothermal and 
cable system development. [Eff: ] 
(Auth: HRS Sec. l96D-9) (Imp: HRS Sec. l96D-2) 

Section 13-185-2 Definitions. As used in this 
chapter: "Agency" means any department, office, board, or 
commission of the state or a county government which is a 
part of the executive branch of that government, but does 
not include any public corporation or authority that may 
be established by the legislature for the purposes of 
geothermal and cable system development. 

"Applicant" means any person who, pursuant to 
statute, ordinance, rule, or regulation, requests approval 
or a permit for a geothermal and cable system development 
project. 

"Approval" means a discretionary consent required 
from an agency prior to the actual implementation of a 
geothermal and cable system development project. 

"Conflict" means a procedural disagreement between 
or among agencies as a result of conflicting permit, 
approval, or other requirements, procedures, or agency 
perspectives, not based on statute, ordinance, or rule 
established pursuant thereto, but based on administrative 
interpretation outside of statutory authority. 

•consolidated permit application form" means a 
package of forms comprising the form made for this purpose 
by the department of land and natural resources plus the 
forms of whatever federal and other agencies have 
permitting authority over a particular project and are 
required to use their own application form. Information 
provided in this package includes but is not limited to 
information identifying the applicant, the landowner, the 
location of the proposed geothermal and cable system 
development project, the types of permits required, 
environmental requirements, information on the geographic 
location of the project, a description of the proposed 
project, and plan information. 

"Department" means the department of land and 
natural resources or any successor agency. 

185-2 



Section 13-185-2 

"Discretionary consent• means a consent, sanction, 
or recommendation from an agency for which judgement and 
free will may be exercised by the issuing agency, as 
distinguished from a ministerial consent. 

"Environmental impact statement" means, as 
applicable, an informational document prepared in 
compliance with chapter 343, Hawaii Revised statutes, or 
with the National Environmental Policy Act of 1969 (Public 
Law 91-190). 

"Geothermal and cable system development project" or 
"project" means the commercial development, construction, 
installation, financing, operation, maintenance, repair, 
and replacement, including without limitation all 
applicable exploratory, testing, and predevelopment 
activities related to the foregoing, of: 

(1) a geothermal power plant or plants, including 
associated equipment, facilities, wells, and 
transmission lines, on the islands of Hawaii or 
Maui, for the purpose of generating electric 
energy for transmission primarily to the island 
of oahu through the cable system; and 

(2) an interisland deep water electrical 
transmission cable system, including all 
land-based transmission lines and other 
ancillary facilities, to transmit geothermally 
generated electric energy from the islands of 
Hawaii or Maui, to the islands of Oahu or Maui, 
regardless of whether the cable system is used 
to deliver electric energy to any intervening 
point. 

"Interagency group" means a group comprised of 
representatives from county, State, and federal agencies 
involved in geothermal and cable system development 
permitting activities whose permitting functions are not 
transferred by sec. 196D-10, Hawaii Revised Statutes, to 
the department for the purpose of consolidating the 
permitting process for geothermal and cable system 
development projects. 

"Intervenor" means a person or agency who properly 
seeks by application to intervene and is entitled as of 
right to be admitted as a party in any court or agency 
proceeding. 

"Permit" means any license, permit, certificate, 
certification, approval, compliance schedule, or other 
similar document or decision pertaining to any regulatory 
or management program which is related to the protection, 
conservation, use of, or interference with the natural 
resources of land, air, or water in the State and which is 
required prior to or in connection with the undertaking of 
the project. 
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"Person" includes any individual, partnership, firm, 
association, trust, estate, corporation, joint venture, 
consortium, any public corporation or authority that may 
be established by the legislature for the purposes of the 
project, or other legal entity other than an agency. 
[Eff: ] (Auth: HRS Sec. 196D-9 ) 
(Imp: HRS Sees. 196D-3, HRS 196D-6) 

section 13-185-3 Transfer of functions. For 
purposes of geothermal and cable system development 
projects and for those projects only, the following 
functions are transferred to the department: the functions 
of the land use commission related to district boundary 
amendments as set forth in section 205-3.1 et seq., Hawaii 
Revised Statutes; and functions of the land use commission 
related to changes in zoning as set forth in section 
205-5, Hawaii Revised Statutes; and permit approval and 
enforcement functions of the department of transportation 
related to use of or commercial activities in or affecting 
the ocean waters and shores of the State under chapter 
266, Hawaii Revised Statutes. once a geothermal and cable 
system development project is eliminated any change in 
boundary or zoning made pursuant to section 13-185-3 shall 
revert to the boundary or zoning in place before the 
change. 

(a) Regarding functions of the land use commission 
related to district boundary amendments as set forth in 
section 205-3.1 et seq., Hawaii Revised Statutes, for 
district boundary amendments involving land areas greater 
than fifteen acres, and for land areas fifteen acres or 
less in conservation districts, for purposes of geothermal 
and cable system development projects and for those 
projects only, the department shall process applications 
as follows. The applicant shall file a petition for 
boundary amendment with the department. The petition 
shall be in writing and shall provide a statement of the 
authorization or relief sought and the statutory 
provisions under which authorization or relief is sought. 
For petitions to reclassify properties from the 
conservation district to any other district, the petition 
shall include an environmental impact statement or 
negative declaration approved by the department for the 
proposed reclassification request; the legal name of the 
petitioner, and the address, description of the property, 
the petitioner's proprietary interest in the property, and 
a copy of the deed or lease, with written authorization of 
the fee owner to file the petition. The petition shall 
include the type of development proposed and details 
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regarding the development including timetables, cost, 
assessment of the effects of the development, and an 
assessment of the need for reclassification. The 
department shall serve copies of the application upon the 
county planning department and planning commission within 
which the subject land is situated, upon the director of 
the department of business and economic development, or a 
designated representative, and upon all persons with a 
property interest in the property, and upon all persons 
with a property interest lying within 1000' of the subject 
property, recorded in the county's real property tax 
records at the time the petition is filed, along with a 
notice of a public hearing on the matter, to be conducted 
on the appropriate island. The department shall set the 
hearing within not less than sixty and not more than one 
hundred eighty days after a proper application has been 
filed. The department shall also mail notice of the 
hearing to all persons who have made a timely written 
request for advance notice of boundary amendment 
proceedings, and notice of the hearing shall be published 
at least once in a newspaper in the county in which the 
land sought to be redistricted is situated as well as once 
in a newspaper of general circulation in the State at 
least thirty days in advance of the hearing. The notice 
shall comply with the provisions of chapter 91, Hawaii 
Revised Statutes, shall indicate the time and place that 
maps showing the proposed district boundary may be 
inspected, and further, shall inform all interested 
persons of their rights regarding intervening in the 
proceedings. The petitioner, the office of state planning 
and the county planning department within which the 
subject land is situated shall appear at the proceedings 
as parties in the petition and shall make recommendations 
relative to the proposed boundary change. The department 
shall admit any other department or agencies of the State 
and of the county in which the land is situated as parties 
upon timely application. The department shall admit any 
person who has some property interest in the land, who 
lawfully resides on the land, or within 1000' of the land, 
or who otherwise can demonstrate that they will be so 
directly and immediately affected by the proposed change 
that their interest in the proceeding is clearly 
distinguishable from that of the general public, as 
parties for intervention to the proposed boundary change. 
The department shall receive applications for leave to 
intervene from any member of the public, which shall be 
freely granted, provided the department may deny an 
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application if it appears it is substantially the same as 
the position of a party already admitted to the proceeding 
or if admission of additional parties will render the 
proceedings inefficient and unmanageable. A person whose 
petition to intervene has been denied may appeal the 
denial to circuit court pursuant to section 91-14 Hawaii 
Revised Statutes. The petition for intervention shall be 
filed with the department within fifteen days after the 
notice of hearing is published in the newspaper. The 
petition shall make reference to the following: 

(l) Nature of petitioner's statutory or other right; 
(2) Nature and extent of the petitioner's interest, 

and if an abutting property owner, or a property owner 
whose property lies within 1000' of the subject land, the 
tax map key description of the property; 

(3) Effect of any decision in the proceeding on 
petitioner's interest. 

Within a period of not more than one hundred and 
twenty days after the close of the hearing, the department 
shall, by findings of fact and conclusions of law, act to 
approve the petition, deny the petition, or to modify the 
petition by imposing conditions necessary to uphold the 
intent and spirit of the law or to assure substantial 
compliance with representations made by the petitioner in 
seeking a boundary change. 

The department shall not approve an amendment of a 
land use district boundary unless the department finds 
upon the clear preponderence of the evidence that the 
proposed boundary amendment is reasonable, not violative 
of section 205-2, Hawaii Revised Statutes, and consistent 
with the policies and criteria established pursuant to 
Sections 205-16, 205-17 and 205A-2, Hawaii Revised 
Statutes. 

In its review of any petition for reclassification 
of district boundaries pursuant to this chapter, the 
department shall specifically consider the following: 

(1) The extent to which the proposed 
reclassification conforms to the applicable 
goals, objectives, and policies of the Hawaii 
State Plan and relates to the applicable 
priority guidelines of the Hawaii State Plan 
and the adopted functional plans; 

(2) The extent to which the proposed 
reclassification conforms to the applicable 
district standards; 
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(3) The impact of the proposed reclassification on 
the following areas of state concern: 
(A) Preservation or maintenance of important 

natural systems or habitats; 
(B) Maintenance of valued cultural, 

historical, or natural resources; 
(C) Maintenance of other natural resources 

relevant to Hawaii's economy including, 
but not limited to agricultural resources; 

(D) Commitment of state funds and resources; 
(E) Provision for employment opportunities and 

economic development; and 
(F) Provision for housing opportunities for 

all income groups, particularly the low, 
low-moderate and gap groups; and 

(4) In establishing the boundaries of the districts 
in each county, the department shall give 
consideration to the general plan of the county 
in which the land is located. 

Amendments of land use district boundary in other 
than conservation districts involving land areas fifteen 
acres or less shall be determined by the appropriate 
county land use decision-making authority for the district. 

(b) Regarding transfer of the function of the land 
use commission concerning changes in zoning, for purposes 
of geothermal and cable system development projects and 
for those projects only, for land within agricultural and 
rural districts the area of which is greater than fifteen 
acres, special permits of the county planning commission 
for geothermal and cable development projects shall be 
subject to approval by the department for unusual and 
reasonable uses within agricultural and rural districts 
other than those for which the district is classified. 
The department may impose additional restrictions as may 
be necessary or appropriate in granting such approval, 
including the adherence to representations made by the 
applicant. The following guidelines are established in 
determining an •unusual and reasonable use•: 

(1) The use shall not be contrary to the objectives 
sought to be accomplished by chapters 205 and 
205A, Hawaii Revised Statutes; 

(2) The desired use would not adversely affect 
surrounding property; 

(3) The use would not unreasonably burden public 
agencies to provide roads and streets, sewers, 
water drainage and school improvements, and 
police and fire protection; 
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(4) Unusual conditions, trends and needs have 
arisen since the district boundaries and rules 
were established; 

(5) The land upon which the proposed use is sought 
is unsuited for the uses permitted within the 
district. 

A copy of the decision together with the complete 
record of the proceeding before the county planning 
commission on all special permit requests for a geothermal 
and cable system development project involving a land area 
greater than fifteen acres shall be transmitted to the 
department within sixty days after the decision is 
rendered. Within forty-five days after receipt of the 
complete record from the county planning commission, the 
department shall act to approve, approve with 
modification, or deny the petition. A denial either by 
the county planning commission or by the department or a 
modification by the department as the case may be, of the 
desired use shall be appealable to the circuit court of 
the circuit in which the land is situated and shall be 
made pursuant to the Hawaii rules of civil procedure. 

(c) Regarding permit approval and enforcement 
functions of the department of transportation related to 
use of or commercial activities in or affecting the ocean 
waters and shores of the state under chapter 266, Hawaii 
Revised Statutes, for any construction, dredging, or 
filling within the ocean waters of the State, including 
ocean waters, navigable streams and harbors belonging to 
or controlled by the State, to be undertaken as part of a 
geothermal and cable systems development project, a permit 
application form called "Application for Work in the Ocean 
Waters of the State of Hawaii", available at the Division 
of Water and Land Development, shall be filed by the 
applicant. Requirements to accompany the application 
include an environmental assessment or statement, a 
description of the shoreline, nature and extent of 
proposed work (such as construction, dredging, disposition 
of dredged material, filling, or other work), reference to 
public access, effects on adjacent property owners, and 
other information pertinent to the proposed work as 
required. In areas where a Conservation District Use 
Application (CDUA) is required, the Application for Work 
in the Ocean Waters of the State of Hawaii need not be 
filed. The requirements outlined above will be met via 
inter-division coordination within the department. A 
separate application for permit for work in the 
shorewaters of the State will no longer be necessary 
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except when: (l} an applicant's proposal is in the 
conservation district, but does not require a CDUA per the 
department's determination and (2} an applicant applies 
for a CDUA, but in the review process the department 
expresses opposition or objection to the proposal. In 
areas where the proposed project is in the ocean waters, 
but not in the conservation district, the applicant is 
required to file an application for work with the 
department. The department shall inform and consult with, 
as appropriate, various agencies that have jurisdiction 
over navigable waters. When directed, the applicant shall 
notify the United States Coast Guard of such work for 
publication of a "Notice to Mariners". 
[Eff: ] (Auth: HRS Sec. 196D-9} 
(Imp: HRS Sec. l96D-l0} 

Section 13-185-4 consolidated permit application 
and review process. In order to carry out the intent of 
the geothermal and cable system development permitting act 
of 1988, the department shall establish and administer a 
consolidated permit application and review process as 
provided in this chapter. The consolidated permit 
application and review process shall not affect or 
invalidate the jurisdiction or authority of any agency 
under the existing law, except to the extent that 
permitting functions have been transferred by the Act to 
the department for the purposes of the project, and each 
federal agency shall isssue its own permit or approval 
based on its own jurisdiction. [Eff: ] 
(Auth: HRS Sec. l96D-9} (Imp: HRS Sec. 196D-5} 

Section 13-185-5 contested case provisions. Where 
the contested case provisions under chapter 91, Hawaii 
Revised Statutes, apply to any one or more of the permits 
to be issued by an agency for the purposes of the project, 
the agency may, if there is a contested case involving any 
of the permits, be required to conduct only one contested 
case hearing on the permit or permits within its 
jurisdiction. The contested case would address all permit 
applications to be issued by the agency which are subject 
to contested cases. Any appeal from a decision made by 
the agency pursuant to a contested case public hearing or 
hearings required in connection with a permit shall be 
made directly on the record to the supreme court for final 
decision subject to chapter 602, Hawaii Revised Statutes. 
[Eff: ] (Auth: HRS Sec. 196D-9} 
(Imp: HRS Sec. 196D-5} 
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Section 13-185-6 Streamlining. The department 
shall monitor the processing of all permit applications 
under this chapter on an ongoing basis to identify 
inefficiencies, delays, and duplications of effort. 
Any alternative suggestions and recommended changes in 
procedures will be brought to the interagency group as 
appropriate for consideration and adoption, in 
consultation with those agencies whose permitting 
functions are not transferred to the department for 
purposes of the project and with members of the public. 
The department may develop legislative proposals as 
appropriate to eliminate any duplicative or redundant 
permit requirements. [Eff: J 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-7) 

section 13-185-7 Information services. (a) The 
department shall operate a permit information and 
coordination center that will provide guidance to 
potential applicants for geothermal and cable system 
development projects and information services for all 
interested persons with regard to permits and procedures 
that may apply to the project. The center shall be known 
as the geothermal and cable system development permitting 
information and coordination center. 

(b) The department shall maintain and update at the 
geothermal and cable system development permitting 
information and coordination center a repository of the 
laws, rules, procedures, permit requirements, and criteria 
of agencies whose permitting functions are not transferred 
to the department for the purpose of consolidated 
permitting and which have control or regulatory power over 
any aspect of geothermal and cable systems development 
projects and of federal agencies having jurisdiction over 
any aspect of these projects. [Eff: ] 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-8) 

Section 13-185-8 Annual report. The department 
shall submit an annual report to the governor and the 
legislature on its work during the preceding year. The 
report shall include the status of geothermal and cable 
system development projects, any problems encountered, any 
legislative actions that may be needed to improve the 
consolidated permit application and review process, and to 
implement the intent of the geothermal and cable system 
development act of 1988. Copies of the annual report 
shall be made available to the public at no charge. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-ll) 
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Subchapter 2. Consolidated permit application 
and review procedures 

Section 13-185-9 Application and review procedure. 
(a} The department shall provide the applicant with a 
geothermal/cable development consolidated permit 
application form. The consolidated permit application 
form will be available during office hours 7:45 a.m. to 
4:30p.m. Monday through Friday, except holidays, at the 
following address: 

Department of Land and Natural Resources 
Division of Water and Land Development 
1151 Punchbowl Street, Room 227 
Honolulu, Hawaii 96813 
Telephone: 548-7533 
Telefax: 548-6052 

The department shall provide necessary assistance for the 
applicant to fill out the consolidated geothermal/cable 
development application form. 

(b) The department shall provide advice to any 
applicant when federal and other agencies have indicated 
that they will not participate in the consolidated permit 
application and review process. The department shall 
assist the applicant in applying directly to these 
agencies, and shall coordinate to the fullest extent 
possible the consolidated permitting process with the 
permitting processes of the non-participating federal and 
other agencies. 

(c) Upon receipt of the properly completed 
consolidated permit application, the department shall 
notify all State and county agencies whose permitting 
functions are not transferred to the department for the 
purpose of geothermal/cable system development permitting, 
as well as all federal agencies that may have jurisdiction 
over any aspect of the proposed project as set forth in 
the application, and shall invite the federal agencies and 
shall require State and county agencies so notified to 
participate in the consolidated permit application and 
review process. [Eff: ] 
(Auth: HRS Sec. 196D-9} (Imp: HRS Sec. 196D-5} 
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section 13-185-10 Application filing and fees. The 
applicant shall attach to the consolidated permit 
application form a preliminary statement of project 
costs. A filing fee varying with the statement of project 
cost shall accompany the consolidated permit application 
as follows: 

Project Cost 

$0 - 999,999 

1,000,000 - 9,999,999 

more than 10,000,000 

Fee 

$200 

$400 

$600 

The fee shall be payable by check which shall 
accompany the application and should be made payable to 
the state of Hawaii. The check and the geothermal/cable 
development consolidated application shall be submitted to: 

State of Hawaii 
Department of Land and Natural Resources 
P.O. Box 621 
Honolulu, Hawaii 96806 

or delivered to: 

Department of Land and Natural Resources 
Division of water and Land Development 
1151 Punchbowl Street, Room 227 
Honolulu, Hawaii 96813 

Checks for filing fees required for filing 
applications with agencies participating in the 
consolidated permit application and review process but 
whose permitting functions have not been transferred to 
the department for the project shall be made out in 
separate amounts to the respective agencies but shall be 
attached to the consolidated permit application form. 

Filing fees for federal and other agencies not 
participating in the consolidated permit application and 
review process shall be submitted directly to those 
agencies. [Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-5) 
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Section 13-185-11 Interagency group. In order to 
provide coordination amongst agencies to facilitate 
carrying out the consolidated permit application and 
review process, the department shall convene an 
interagency group comprised of representatives of federal 
and other permitting agencies whose permitting functions 
have not been transferred to the department including but 
not limited to the following: 

U.S. Army Corps of Engineers 
District Engineer (POD CO-O) 
Building 230 
Fort Shafter, Hawaii 96858 

commander in Chief 
u.s. Pacific Fleet 
Pearl Harbor, Hawaii 96860 

Commander, u.s. Coast Guard 
Fourteenth Coast Guard District (OAN) 
300 Ala Moana Boulevard, Room 9153 
Honolulu, Hawaii 96850 

District Chief, 
Water Resources Division 
u.s. Geological Survey 
300 Ala Moana Boulevard, Room 6110 
Honolulu, Hawaii 96850 

Pacific Islands Administrator 
u.s. Fish and Wildlife Service 
300 Ala Moana Boulevard, Room 5302 
P.O. Box 50167 
Honolulu, Hawaii 96850 

National Marine Fisheries Service 
Pacific Islands Coordinator 
2570 Dole Street, Room 106 
Honolulu, Hawaii 96822-2396 

Environmental Protection Agency 
Manager, 
Pacific Islands Contact Office 
300 Ala Moana Boulevard, Room 1302 
Honolulu, Hawaii 96850 
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Pacific Area Director 
National Park Service 
300 Ala Moana Boulevard, Room 6305 
Honolulu, Hawaii 96850 

State of Hawaii 
Department of Transportation 
869 Punchbowl Street 
Honolulu, Hawaii 96813 

state of Hawaii 
Office of state Planning 
State Capitol, Room 410 
Honolulu, Hawaii 96813 

state of Hawaii 
Department of Health 
1250 Punchbowl Street 
Honolulu, Hawaii 96813 

State of Hawaii 
Department of Business and 
Economic Development 
250 South King Street 
Honolulu, Hawaii 96813 

Mayor, county of Hawaii 
25 Aupuni Street 
Hila, Hawaii 96721 

Mayor, county of Maui 
200 south High Street 
Wailuku, Hawaii 96783 

Mayor, City and County of Honolulu 
Honolulu Hale 
530 south King street 
Honolulu, Hawaii 96813 

State and county agencies having permitting 
authority in geothermal and cable systems development 
projects shall participate in the activities of the 
interagency group. Federal agencies with permitting 
authority are invited to participate and the department 
shall give them the fullest cooperation possible in 
coordinating federal and State permit requirements. 
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If the legislature establishes any public 
corporation or authority for the purposes of implementing 
geothermal and cable systems development projects, then 
upon its establishment, the public corporation or 
authority shall be a member of the interagency group. The 
department shall convene meetings of the interagency group 
as required, and in appropriate locations, to organize to 
participate and to participate in the consolidated permit 
application and review process. The department shall 
convene a meeting of the interagency group in a timely 
manner upon completion of the department's review of each 
properly completed geothermal/cable consolidated permit 
application.[Eff: ] (Auth: HRS Sec. 
196D-9) (Imp: HRS Sec. 196D-6) 

Section 13-185-12 consolidated permit application 
and review team. (a) The department shall select a 
working team known as the consolidated permit application 
and review team from members of the interagency group. 
The applicant shall designate a representative to be 
available to the consolidated application and review team 
for purposes of processing the applicant's consolidated 
permit application. The consolidated application and 
review team shall work with the department to provide 
permitting coordination for each geothermal and cable 
system development project. The team shall consolidate 
the various permitting requirements for each project. 

(b) The department and agencies, through the 
consolidated permit application and review team, shall 
cooperate with the federal agencies to the fullest extent 
possible to minimize duplication and where possible 
promote consolidation of federal and State requirements. 
To the fullest extent possible, this cooperation shall 
include joint environmental impact statements with 
concurrent public review and processing at both levels of 
government. Where federal law has requirements that are 
in addition to but not in conflict with state law 
requirements, the department and the agencies shall 
cooperate to the fullest extent possible in fulfilling 
those requirements so that all documents shall comply with 
all applicable laws. [Eff: ] 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sees. 196D-5, 196D-6) 

Section 13-185-13 Joint agreement. Representatives 
of the State and county agencies participating on the 
consolidated application and review team shall sign a 
joint agreement committing them to meet and perform the 
following tasks for each project application: 
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(1} provide a listing of all permits required for 
the proposed project; 

(2) specify the regulatory and review 
responsibilities of the department and each 
State, county, and federal agency and the 
responsibilities of the applicant; 

(3) provide a timetable for regulatory review, the 
conduct of necessary hearings, preparation of an 
environmental impact statement, if necessary, 
and other actions required to minimize 
duplication and to coordinate and consolidate 
the activities of the applicant, the department, 
and the State, county, and federal agencies; the 
timetable shall accommodate existing statutes, 
ordinances, or 
rules established pursuant thereto, of each 
participating agency so that if one 
participating agency requires more time than 
another agency to process its portion of the 
consolidated permit application and cannot move 
up its schedule, the consolidated process shall 
defer to the agency with the longer time 
requirement. 

(4) coordinate hearings required for a permit, and 
hold hearings on the island where the proposed 
activity shall occur; 

(5) prepare alternatives for resolving 
administrative or procedural conflicts and bring 
these to the affected agencies for resolution 
and if none of these alternatives is 
satisfactory to resolve a conflict, follow the 
conflict resolution process in section 13-185-14; 

(6) approve a consolidated permit compliance 
monitoring program and schedule prepared by the 
department to take effect after a proposed 
project is approved, to be monitored by the 
department; 

(7) provide that each agency shall monitor and 
enforce the respective terms and conditions of 
each agency's respective permits. 

Federal agencies are invited to sign the joint 
agreement for a period not to exceed the term of the entire 
process for each geothermal and cable system development 
project application submitted to the department. Signing 
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the joint agreement and thereby participating in the 
consolidated application process shall not affect or 
invalidate the jurisdiction or authority of any agency 
under existing law. Each agency shall issue its own 
permit or approval based on its own jurisdiction. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-4) 

Section 13-185-14 conflict resolution process. 
Should administrative or procedural conflicts, as opposed 
to conflicts of authority, which are not treated in this 
chapter, arise that the consolidated permit application 
and review team cannot resolve, the following conflict 
resolution process shall be implemented: 

(a) In an administrative or procedural conflict, as 
opposed to a conflict of authority, which is not treated 
in this chapter, conflict between State departments, any 
affected state department head may declare that an impasse 
exists between that department and any department or 
departments of the State during any phase of the 
permitting process related to the geothermal and cable 
systems development project. The applicant may also seek 
an impasse declaration by filing in writing with the 
administrative director of the State that such a 
declaration should be issued if the processing of a permit 
application has not made significant progress for 
forty-five calendar days. The administrative director 
shall make the determination whether an impasse 
declaration should be made. Upon an impasse being 
declared, the involved department heads shall each submit 
a report in writing to the administrative director within 
ten calendar days from the date of the impasse 
declaration. The reports shall list the chronological 
events leading to the impasse, the perceived causes of the 
impasse, and a suggested solution. The administrative 
director or the administrative director's designee shall 
meet with the involved directors within twenty calendar 
days from the impasse declaration date. Should the 
impasse still exist following this meeting, the 
administrative director shall report to the governor the 
latest position of the directors and a recommendation. 
Upon a decision of the governor resolving the impasse, the 
involved departments shall intiate implementing the 
governor's decision within three calendar days from the 
date of the final decision. 

(b) In an administrative or procedural conflict, as 
opposed to a conflict of authority, which is not treated 
in this chapter, between State and county agencies, any 
State or county department head involved in 
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processing an application related to the geothermal/cable 
project can declare that an impasse has developed between 
the involved county and State departments. 

such a declaration shall be in writing identifying 
the unresolved issues and the respective positions of the 
affected departments. The applicant may also seek an 
impasse declaration by filing a written request with the 
administrative director of the State or the county agency 
which shall be designated by the mayor. Such a request 
for impasse declaration may be made if the processing of a 
permit application has not made significant progress for 
forty-five calendar days. Unless objected to in writing 
by the reviewing county and state department or State 
departments, an impasse declaration shall be made within 
ten working days from the date that the request for 
impasse declaration was filed. Upon an impasse being 
declared, the affected State and county department heads 
shall each submit a report in writing to both the State 
administrative director and the designated county agency 
within ten days from the date of impasse declaration. The 
reports shall list the chronological events leading to the 
impasse, the perceived causes of the impasse, and a 
suggested solution. The administrative director or the 
administrative director's designee and the head of the 
mayor's designated county agency or that agency's 
designee, shall meet with the involved State and county 
department heads within twenty calendar days from the 
impasse declaration date. Should the impasse declaration 
still exist following the meeting, the administrative 
director shall render a decision. The involved State and 
county departments shall initiate implementing the 
administrative director's decision within three calendar 
days from the date of the final decision. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-4) 

Subchapter 3. Regulation of Geothermal and Cable 
System Development Permitting 

Section 13-185-15 Monitoring applicants' compliance 
with terms and conditions of permits. Once all the 
required permits have been approved, the department shall 
commence monitoring the applicant's compliance with the 
terms and conditions of the permits for which the 
department has full and direct responsibility, including 
those issued pursuant to functions transferred to the 
department by section 196D-10, Hawaii Revised Statutes. 
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The department shall prepare a schedule for monitoring 
terms and conditions of consolidated permits that shall be 
accepted by the consolidated permit application and review 
team. The department shall monitor permitting agencies' 
monitoring activities to assure permit compliance is being 
monitored. The monitoring schedule will identify terms 
and conditions of compliance, dates of monitoring, federal 
and other agencies and individuals who shall carry out the 
monitoring activity, and the date the report of the 
monitoring activity shall be sent to the department. The 
department shall maintain a log of the monitoring 
activities and shall alert the appropriate permitting 
agency if monitoring for permit compliance is not being 
carried out on schedule. If necessary the department in 
conjunction with the affected agency or agencies shall 
enforce all terms and conditions related to any permit. 
An organization or private party may sue for injunctive 
relief where the applicant is violating permit terms and 
conditions, and the department is not enforcing compliance. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-5) 

Section 12-185-16 Enforcement of District Boundary 
Amendments and Special Permits. The department shall 
enforce compliance with conditions placed on 
reclassifications of district boundaries and terms and 
conditions of special permitted activities. 

(a) Whenever the department shall have reason to 
believe that there has been a failure to perform according 
to the conditions imposed, the department shall issue and 
serve upon the party bound by the conditions an order to 
show cause why the property should not revert to its 
former land use classification or be changed to a more 
appropriate classification. 

(1) The department shall serve the order to show 
cause in writing by registered or certified 
mail with return receipt requested at least 
thirty days before the hearing. A copy shall 
be also sent to all parties in the boundary 
amendment proceedings; 

(2) The order to show cause shall include: 
(A) A statement of the date, time, place, and 

nature of the hearing; 
(B) A description and a map of the property to 

be affected; 
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(C) A statement of the legal authority under 
which the hearing is to be held; 

(D) The specific sections of the statutes, or 
rules, or both, involved; and 

(E) A statement that any party may retain 
counsel if the party so desires. 

The department shall conduct a hearing on an order 
to show cause in accordance with the requirements of 
chapter 91, Hawaii Revised Statutes. Any procedure in an 
order to show cause hearing may be modified or waived by 
stipulation of the parties and informal disposition may be 
made in any case by stipulation, agreed settlement, 
consent order, or default. Post hearing procedures shall 
conform to chapter 91, Hawaii Revised statutes. Decisions 
and orders shall be issued in accordance with chapter 91, 
Hawaii Revised Statutes. The department shall amend its 
decision and order to incorporate the order to show cause 
by including the reversion of the property to its former 
land use classification or to a more appropriate 
classification. 

(b) Whenever the department finds that there is 
prima facie evidence that breach has occurred the special 
permit shall be automatically suspended pending a hearing 
on the continuity of such special permit provided that 
written request for such a hearing is filed with the 
department within ten days of the date of receipt of such 
notice of alleged breach. If no request for hearing is 
filed within said ten day period the department may revoke 
said special permit. [ Eff: ] 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-10) 
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Subchapter 1. General 

Section 13-185-1 Purpose. The purpose of this 
chapter is to establish guidelines and procedures for 
consolidated geothermal and cable system development 
permitting. consolidated permitting procedures are 
intended to coordinate and streamline permitting 
requirements of the diverse array of federal, state, and 
county land use, planning, environmental, and other 
related laws and regulations that affect geothermal and 
cable system development. [Eff: ) 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-2) 

Section 13-185-2 Definitions. As used in this 
chapter: "Agency" means any department, office, board, or 
commission of the State or a county government which is a 
part of the executive branch of that government, but does 
not include any public corporation or authority that may 
be established by the legislature for the purposes of 
geothermal and cable system development. 

"Applicant" means any person who, pursuant to 
statute, ordinance, rule, or regulation, requests approval 
or a permit for a geothermal and cable system development 
project. 

"Approval" means a discretionary consent required 
from an agency prior to the actual implementation of a 
geothermal and cable system development project. 

•conflict" means a procedural disagreement between 
or among agencies as a result of conflicting permit, 
approval, or other requirements, procedures, or agency 
perspectives, not based on statute, ordinance, or rule 
established pursuant thereto, but based on administrative 
interpretation outside of statutory authority. 

•consolidated permit application form" means a 
package of forms comprising the form made for this purpose 
by the department of land and natural resources plus the 
forms of whatever federal and other agencies have 
permitting authority over a particular project and are 
required to use their own application form. Information 
provided in this package includes but is not limited to 
information identifying the applicant, the landowner, the 
location of the proposed geothermal and cable system 
development project, the types of permits required, 
environmental requirements, information on the geographic 
location of the project, a description of the proposed 
project, and plan information. 

"Department" means the department of land and 
natural resources or any successor agency. 
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"Discretionary consent• means a consent, sanction, 
or recommendation from an agency for which judgement and 
free will may be exercised by the issuing agency, as 
distinguished from a ministerial consent. 

"Environmental impact statement• means, as 
applicable, an informational document prepared in 
compliance with chapter 343, Hawaii Revised Statutes, or 
with the National Environmental Policy Act of 1969 (Public 
Law 91-190). 

"Geothermal and cable system development project" or 
"project" means the commercial development, construction, 
installation, financing, operation, maintenance, repair, 
and replacement, including without limitation all 
applicable exploratory, testing, and predevelopment 
activities related to the foregoing, of: 

(1) a geothermal power plant or plants, including 
associated equipment, facilities, wells, and 
transmission lines, on the islands of Hawaii or 
Maui, for the purpose of generating electric 
energy for transmission primarily to the island 
of Oahu through the cable system; and 

(2) an interisland deep water electrical 
transmission cable system, including all 
land-based transmission lines and other 
ancillary facilities, to transmit geothermally 
generated electric energy from the islands of 
Hawaii or Maui, to the islands of Oahu or Maui, 
regardless of whether the cable system is used 
to deliver electric energy to any intervening 
point. 

"Interagency group• means a group comprised of 
representatives from county, State, and federal agencies 
involved in geothermal and cable system development 
permitting activities whose permitting functions are not 
transferred by Sec. 196D-10, Hawaii Revised Statutes, to 
the department for the purpose of consolidating the 
permitting process for geothermal and cable system 
development projects. 

"Intervenor• means a person or agency who properly 
seeks by application to intervene and is entitled as of 
right to be admitted as a party in any court or agency 
proceeding. 

"Permit" means any license, permit, certificate, 
certification, approval, compliance schedule, or other 
similar document or decision pertaining to any regulatory 
or management program which is related to the protection, 
conservation, use of, or interference with the natural 
resources of land, air, or water in the State and which is 
required prior to or in connection with the undertaking of 
the project. 

185-3 



Section 13-185-2 

"Person• includes any individual, partnership, firm, 
association, trust, estate, corporation, joint venture, 
consortium, any public corporation or authority that may 
be established by the legislature for the purposes of the 
project, or other legal entity other than an agency. 
[Eff: ] (Auth: HRS Sec. 1960-9 ) 
(Imp: HRS Sees. 1960-3, HRS 1960-6) 

Section 13-185-3 Transfer of functions. For 
purposes of geothermal and cable system development 
projects and for those projects only, the following 
functions are transferred to the department: the functions 
of the land use commission related to district boundary 
amendments as set forth in section 205-3.1 et seq., Hawaii 
Revised statutes; and functions of the land use commission 
related to changes in zoning as set forth in section 
205-5, Hawaii Revised Statutes; and permit approval and 
enforcement functions of the department of transportation 
related to use of or commercial activities in or affecting 
the ocean waters and shores of the State under chapter 
266, Hawaii Revised Statutes. Once a geothermal and cable 
system development project is eliminated any change in 
boundary or zoning made pursuant to section 13-185-3 shall 
revert to the boundary or zoning in place before the 
change. 

(a) Regarding functions of the land use commission 
related to district boundary amendments as set forth in 
section 205-3.1 et seq., Hawaii Revised Statutes, for 
district boundary amendments involving land areas greater 
than fifteen acres, and for land areas fifteen acres or 
less in conservation districts, for purposes of geothermal 
and cable system development projects and for those 
projects only, the department shall process applications 
as follows. The applicant shall file a petition for 
boundary amendment with the department. The petition 
shall be in writing and shall provide a statement of the 
authorization or relief sought and the statutory 
provisions under which authorization or relief is sought. 
For petitions to reclassify properties from the 
conservation district to any other district, the petition 
shall include an environmental impact statement or 
negative declaration approved by the department for the 
proposed reclassification request; the legal name of the 
petitioner, and the address, description of the property, 
the petitioner's proprietary interest in the property, and 
a copy of the deed or lease, with written authorization of 
the fee owner to file the petition. The petition shall 
include the type of development proposed and details 
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regarding the development including timetables, cost, 
assessment of the effects of the development, and an 
assessment of the need for reclassification. The 
department shall serve copies of the application upon the 
county planning department and planning commission within 
which the subject land is situated, upon the director of 
the department of business and economic development, or a 
designated representative, and upon all persons with a 
property interest in the property, and upon all persons 
with a property interest lying within 1000' of the subject 
property, recorded in the county's real property tax 
records at the time the petition is filed, along with a 
notice of a public hearing on the matter, to be conducted 
on the appropriate island. The department shall set the 
hearing within not less than sixty and not more than one 
hundred eighty days after a proper application has been 
filed. The department shall also mail notice of the 
hearing to all persons who have made a timely written 
request for advance notice of boundary amendment 
proceedings, and notice of the hearing shall be published 
at least once in a newspaper in the county in which the 
land sought to be redistricted is situated as well as once 
in a newspaper of general circulation in the State at 
least thirty days in advance of the hearing. The notice 
shall comply with the provisions of chapter 91, Hawaii 
Revised Statutes, shall indicate the time and place that 
maps showing the proposed district boundary may be 
inspected, and further, shall inform all interested 
persons of their rights regarding intervening in the 
proceedings. The petitioner, the office of state planning 
and the county planning department within which the 
subject land is situated shall appear at the proceedings 
as parties in the petition and shall make recommendations 
relative to the proposed boundary change. The department 
shall admit any other department or agencies of the State 
and of the county in which the land is situated as parties 
upon timely application. The department shall admit any 
person who has some property interest in the land, who 
lawfully resides on the land, or within 1000' of the land, 
or who otherwise can demonstrate that they will be so 
directly and immediately affected by the proposed change 
that their interest in the proceeding is clearly 
distinguishable from that of the general public, as 
parties for intervention to the proposed boundary change. 
The department shall receive applications for leave to 
intervene from any member of the public, which shall be 
freely granted, provided the department may deny an 
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application if it appears it is substantially the same as 
the position of a party already admitted to the proceeding 
or if admission of additional parties will render the 
proceedings inefficient and unmanageable. A person whose 
petition to intervene has been denied may appeal the 
denial to circuit court pursuant to section 91-14 Hawaii 
Revised Statutes. The petition for intervention shall be 
filed with the department within fifteen days after the 
notice of hearing is published in the newspaper. The 
petition shall make reference to the following: 

(1) Nature of petitioner's statutory or other right; 
(2) Nature and extent of the petitioner's interest, 

and if an abutting property owner, or a property owner 
whose property lies within 1000' of the subject land, the 
tax map key description of the property; 

(3) Effect of any decision in the proceeding on 
petitioner's interest. 

Within a period of not more than one hundred and 
twenty days after the close of the hearing, the department 
shall, by findings of fact and conclusions of law, act to 
approve the petition, deny the petition, or to modify the 
petition by imposing conditions necessary to uphold the 
intent and spirit of the law or to assure substantial 
compliance with representations made by the petitioner in 
seeking a boundary change. 

The department shall not approve an amendment of a 
land use district boundary unless the department finds 
upon the clear preponderence of the evidence that the 
proposed boundary amendment is reasonable, not violative 
of section 205-2, Hawaii Revised Statutes, and consistent 
with the policies and criteria established pursuant to 
Sections 205-16, 205-17 and 205A-2, Hawaii Revised 
Statutes. 

In its review of any petition for reclassification 
of district boundaries pursuant to this chapter, the 
department shall specifically consider the following: 

(1) The extent to which the proposed 
reclassification conforms to the applicable 
goals, objectives, and policies of the Hawaii 
State Plan and relates to the applicable 
priority guidelines of the Hawaii State Plan 
and the adopted functional plans; 

(2) The extent to which the proposed 
reclassification conforms to the applicable 
district standards; 
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(3) The impact of the proposed reclassification on 
the following areas of state concern: 
(A) Preservation or maintenance of important 

natural systems or habitats; 
(B) Maintenance of valued cultural, 

historical, or natural resources; 
(C) Maintenance of other natural resources 

relevant to Hawaii's economy including, 
but not limited to agricultural resources; 

(D) Commitment of state funds and resources; 
(E) Provision for employment opportunities and 

economic development; and 
(F) Provision for housing opportunities for 

all income groups, particularly the low, 
low-moderate and gap groups; and 

(4) In establishing the boundaries of the districts 
in each county, the department shall give 
consideration to the general plan of the county 
in which the land is located. 

Amendments of land use district boundary in other 
than conservation districts involving land areas fifteen 
acres or less shall be determined by the appropriate 
county land use decision-making authority for the district. 

(b) Regarding transfer of the function of the land 
use commission concerning changes in zoning, for purposes 
of geothermal and cable system development projects and 
for those projects only, for land within agricultural and 
rural districts the area of which is greater than fifteen 
acres, special permits of the county planning commission 
for geothermal and cable development projects shall be 
subject to approval by the department for unusual and 
reasonable uses within agricultural and rural districts 
other than those for which the district is classified. 
The department may impose additional restrictions as may 
be necessary or appropriate in granting such approval, 
including the adherence to representations made by the 
applicant. The following guidelines are established in 
determining an •unusual and reasonable use•: 

(1) The use shall not be contrary to the objectives 
sought to be accomplished by chapters 205 and 
205A, Hawaii Revised statutes; 

(2) The desired use would not adversely affect 
surrounding property; 

(3) The use would not unreasonably burden public 
agencies to provide roads and streets, sewers, 
water drainage and school improvements, and 
police and fire protection; 
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(4) Unusual conditions, trends and needs have 
arisen since the district boundaries and rules 
were established; 

(5) The land upon which the proposed use is sought 
is unsuited for the uses permitted within the 
district. 

A copy of the decision together with the complete 
record of the proceeding before the county planning 
commission on all special permit requests for a geothermal 
and cable system development project involving a land area 
greater than fifteen acres shall be transmitted to the 
department within sixty days after the decision is 
rendered. Within forty-five days after receipt of the 
complete record from the county planning commission, the 
department shall act to approve, approve with 
modification, or deny the petition. A denial either by 
the county planning commission or by the department or a 
modification by the department as the case may be, of the 
desired use shall be appealable to the circuit court of 
the circuit in which the land is situated and shall be 
made pursuant to the Hawaii rules of civil procedure. 

(c) Regarding permit approval and enforcement 
functions of the department of transportation related to 
use of or commercial activities in or affecting the ocean 
waters and shores of the State under chapter 266, Hawaii 
Revised Statutes, for any construction, dredging, or 
filling within the ocean waters of the State, including 
ocean waters, navigable streams and harbors belonging to 
or controlled by the State, to be undertaken as part of a 
geothermal and cable systems development project, a permit 
application form called "Application for work in the Ocean 
Waters of the State of Hawaii", available at the Division 
of water and Land Development, shall be filed by the 
applicant. Requirements to accompany the application 
include an environmental assessment or statement, a 
description of the shoreline, nature and extent of 
proposed work (such as construction, dredging, disposition 
of dredged material, filling, or other work), reference to 
public access, effects on adjacent property owners, and 
other information pertinent to the proposed work as 
required, In areas where a Conservation District Use 
Application (CDUA) is required, the Application for Work 
in the Ocean Waters of the State of Hawaii need not be 
filed. The requirements outlined above will be met via 
inter-division coordination within the department. A 
separate application for permit for work in the 
shorewaters of the State will no longer be necessary 

185-8 



Section 13-185-3 

except when: (1) an applicant's proposal is in the 
conservation district, but does not require a CDUA per the 
department's determination and (2) an applicant applies 
for a CDUA, but in the review process the department 
expresses opposition or objection to the proposal. In 
areas where the proposed project is in the ocean waters, 
but not in the conservation district, the applicant is 
required to file an application for work with the 
department. The department shall inform and consult with, 
as appropriate, various agencies that have jurisdiction 
over navigable waters. When directed, the applicant shall 
notify the United States coast Guard of such work for 
publication of a "Notice to Mariners•. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-10) 

Section 13-185-4 Consolidated permit application 
and review process. In order to carry out the intent of 
the geothermal and cable system development permitting act 
of 1988, the department shall establish and administer a 
consolidated permit application and review process as 
provided in this chapter. The consolidated permit 
application and review process shall not affect or 
invalidate the jurisdiction or authority of any agency 
under the existing law, except to the extent that 
permitting functions have been transferred by the Act to 
the department for the purposes of the project, and each 
federal agency shall isssue its own permit or approval 
based on its own jurisdiction. [Eff: J 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-5) 

Section 13-185-5 Contested case provisions. Where 
the contested case provisions under chapter 91, Hawaii 
Revised Statutes, apply to any one or more of the permits 
to be issued by an agency for the purposes of the project, 
the agency may, if there is a contested case involving any 
of the permits, be required to conduct only one contested 
case hearing on the permit or permits within its 
jurisdiction. The contested case would address all permit 
applications to be issued by the agency which are subject 
to contested cases. Any appeal from a decision made by 
the agency pursuant to a contested case public hearing or 
hearings required in connection with a permit shall be 
made directly on the record to the supreme court for final 
decision subject to chapter 602, Hawaii Revised Statutes. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-5) 
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processing an application related to the geothermal/cable 
project can declare that an impasse has developed between 
the involved county and State departments. 

such a declaration shall be in writing identifying 
the unresolved issues and the respective positions of the 
affected departments. The applicant may also seek an 
impasse declaration by filing a written request with the 
administrative director of the State or the county agency 
which shall be designated by the mayor. Such a request 
for impasse declaration may be made if the processing of a 
permit application has not made significant progress for 
forty-five calendar days. Unless objected to in writing 
by the reviewing county and State department or state 
departments, an impasse declaration shall be made within 
ten working days from the date that the request for 
impasse declaration was filed. Upon an impasse being 
declared, the affected State and county department heads 
shall each submit a report in writing to both the State 
administrative director and the designated county agency 
within ten days from the date of impasse declaration. The 
reports shall list the chronological events leading to the 
impasse, the perceived causes of the impasse, and a 
suggested solution. The administrative director or the 
administrative director's designee and the head of the 
mayor's designated county agency or that agency's 
designee, shall meet with the involved State and county 
department heads within twenty calendar days from the 
impasse declaration date. Should the impasse declaration 
still exist following the meeting, the administrative 
director shall render a decision. The involved State and 
county departments shall initiate implementing the 
administrative director's decision within three calendar 
days from the date of the final decision. 
[Eff: ] (Auth: HRS Sec. l96D-9) 
(Imp: HRS Sec. l96D-4) 

Subchapter 3. Regulation of Geothermal and Cable 
System Development Permitting 

Section 13-185-15 Monitoring applicants' compliance 
with terms and conditions of permits. Once all the 
required permits have been approved, the department shall 
commence monitoring the applicant's compliance with the 
terms and conditions of the permits for which the 
department has full and direct responsibility, including 
those issued pursuant to functions transferred to the 
department by section 196D-10, Hawaii Revised Statutes. 
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The department shall prepare a schedule for monitoring 
terms and conditions of consolidated permits that shall be 
accepted by the consolidated permit application and review 
team. The department shall monitor permitting agencies' 
monitoring activities to assure permit compliance is being 
monitored. The monitoring schedule will identify terms 
and conditions of compliance, dates of monitoring, federal 
and other agencies and individuals who shall carry out the 
monitoring activity, and the date the report of the 
monitoring activity shall be sent to the department. The 
department shall maintain a log of the monitoring 
activities and shall alert the appropriate permitting 
agency if monitoring for permit compliance is not being 
carried out on schedule. If necessary the department in 
conjunction with the affected agency or agencies shall 
enforce all terms and conditions related to any permit. 
An organization or private party may sue for injunctive 
relief where the applicant is violating permit terms and 
conditions, and the department is not enforcing compliance. 
[Eff: ] (Auth: HRS Sec. 196D-9) 
(Imp: HRS Sec. 196D-5) 

Section 12-185-16 Enforcement of District Boundary 
Amendments and Special Permits. The department shall 
enforce compliance with conditions placed on 
reclassifications of district boundaries and terms and 
conditions of special permitted activities. 

(a) Whenever the department shall have reason to 
believe that there has been a failure to perform according 
to the conditions imposed, the department shall issue and 
serve upon the party bound by the conditions an order to 
show cause why the property should not revert to its 
former land use classification or be changed to a more 
appropriate classification. 

(1) The department shall serve the order to show 
cause in writing by registered or certified 
mail with return receipt requested at least 
thirty days before the hearing. A copy shall 
be also sent to all parties in the boundary 
amendment proceedings; 

(2) The order to show cause shall include: 
(A) A statement of the date, time, place, and 

nature of the hearing; 
(B) A description and a map of the property to 

be affected; 
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j 
(C) A statement of the legal authority under 

which the hearing is to be held; 
(D) The specific sections of the statutes, or 

rules, or both, involved; and 
(E) A statement that any party may retain 

counsel if the party so desires. 
The department shall conduct a hearing on an order 

to show cause in accordance with the requirements of 
chapter 91, Hawaii Revised Statutes. Any procedure in an 
order to show cause hearing may be modified or waived by 
stipulation of the parties and informal disposition may be 
made in any case by stipulation, agreed settlement, 
consent order, or default. Post hearing procedures shall 
conform to chapter 91, Hawaii Revised Statutes. Decisions 
and orders shall be issued in accordance with chapter 91, 
Hawaii Revised Statutes. The department shall amend its 
decision and order to incorporate the order to show cause 
by including the reversion of the property to its former 
land use classification or to a more appropriate 
classification. 

(b) Whenever the department finds that there is 
prima facie evidence that breach has occurred the special 
permit shall be automatically suspended pending a hearing 
on the continuity of such special permit provided that 
written request for such a hearing is filed with the 
department within ten days of the date of receipt of such 
notice of alleged breach. If no request for hearing is 
filed within said ten day period the department may revoke 
said special permit. [Eff: J 
(Auth: HRS Sec. 196D-9) (Imp: HRS Sec. 196D-10) 
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