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Chief, IAAd8 and luney• 

Statue of Karine Lancia tilled by Governant adjacant 
to Priuta Uplancla 

Jan, 24, 197' 
S.rial1LS14658 
Jiletl78.81.0 -

The riaht ot the eow-t to till in urina lancla adjacent to 
pri'fataly ovaed uplancla and to retain -rabip of the newly cruted 
tilled land• Jlppura to b• well utabliebacl under Dnitad Stat•• 
etatutory and can law, 

The quaation ariaaa aa to vbetber the Truat Territory a--t 'in 
filliq •IMlb lancla ia diapoHaa■ina tha upland OVIIU of bia ripta 
under 67 rrc 2(l)(c), 67 TTC 2(l)(c) utancla to tba upland OWDar tba 
rtaht to till 111 urina lancla owned b)' the Oo9armaut ilpOll app;l.icatioD 
and tba arantiq of paraiaeS- bJ a Diatdct Adainiatrator. If the 
an-t it..U Ulla the adjacent urina area, ia the upland -r 
Nina dapri'fed of tbia ript conferred oo bf.a under 1awt ·The Cbiaf 
Ju■tice, in Pooape Di■trict Ci'fil Acts- No, 415 (5 TT& 628), appear■ 
to uy that tha Cloft-t -1d be eo doiq, Thia opinio_~ appura 

- to differ fftll■ Uoitad Statu law (eM l rn 27). 

J'ra■ an adaiDiatrat:1:n point of 'fiew, United Stata• law appear■ 
to be aucb -" practical, ...._r, 1f our reeding of 5 rra 628 -t 
be followed, M)' the 0-•~t acquire tbia right tbrouab purcbaN! 
U the .Gova~t p¥Oc:Nde without acquirin1 tbi• ri&bt, M)' tha 
upland OVIIR' ■-ek injunctive ralief apinet tb• Gove~U 1t tlw 
acw.r-t control.a tha upland■ and 1t■ appurtenancu throup a 1 .... , 
..., th• 0-t till the urine landa vitbout ■pecific authoriutioD 
of the upland ownar, i.e., ia tbi■ rigbt an appurtenance to tba laaaed 
land! What ia tb• ■tetu■ of the fillad land after tendutf..on of the 
laual W. b.U-. that the Gcml~t IIOUld Ollll the filled land■, 

·but vbat baa ban-ad to tha upland oilllera riaht und■r 67 TTC 2(l)(c). 
Tb• rfaht appear■ no lona•r to uiat, Ka)' the upland ownar ■-ek 
C011p-.atioo fra■ the Qqft-t for ~h• lo■• of tbia r~tl 

·Tb• abon qu■ttoaa clearly point out the adainiatrati'f• difficultiu 
which aria• 1f our rudtna of 5 TT& 628 b correct. 

The Diatirf.ot Attonay, Kar■ball■, in bia ''TiUe OpiDioo" (copy attached) 
-rn1na • parcel of land tilled bJ the Gcml..-nt at Majuro, appara 
to ••Y that tba upland -r• rfahta ara iA a ■tat• of eup■uioo 
until the Goft-t r-• ita iap~t• and pru ... bly fill 
uterial fr• tha urine land■, 



• • 

ltatu of Harf.lle Lada filled b:, Govermoat edjecent 
to Print& Uplada 

t of the eo...-t to fill 1n urine laDda edjecent to 

Jm, 24, 197.5 
Serial I LS146.58 
r11■ 111e.e1.o 

rl:, CMIIN upluada ad to retain owerahip of tba -1:, cruted 
J.an4• ~ppura to be nil utuliabed under Dnited lt•t•• 
r:, ad - i... 

isution ariua u to whether the Truat Territory OwernMDt 1.D 
~ J.an4a ... diapoHNai!QI the upland OIIDU of hie riaht• 

67 ffC 2(1)(o), 67 TTC 2(1)(c) extenda to the upland owuer th• 
• fill 1a auf.lle J.an4a owned bJ the Ooftnaant upoa application 

paotilla of penieaiao b:, a Diatrict Adainutrator. If the 
t itealf fill• tba adjacmt urf.lle area, u tba upland ower 

daprifld of th1a riabt coofernd oo hia undar i.vt •Tba Chief 
pa, 1a Poupe Dutrict Cidl Actiao 110. 41' (.5 Tn 628), appear• 
'- that tba ao..-t -Ube ao doilla, Thia opillioa appear• 
Her fna UD:I.~ 8tetu 1- (eM :, rn 27). · 

u adldDiatr&tift pout of Y:I.Mr, Ullit.ed Btatu lav appear• 
•n practical, .,.,_r, U our roadina of .5 rn 628 -t 
, •r tba Ooftn,-nt acquire tbia rqht throup purcbuet 
•-t pnuod• without acquirilla thi• riaht, u:, tba 

- Hok injUDCtift nliaf apf.llet tho Govonmontf If tlw 
~t -trol■ tha up~• ad 1ta appurtoll&llcN throuah a loue, 
!JI& anu-t fill the urf.lle lmMlo ritbout •pacific authoriutioa 
~ upland -r, 1,e,, u • th1a riBbt a appurtenmc• to tho louod 
1 'llbat u tu ■tatu■ of th• fillod J.an4 after teninatioD of tba 
1f V. l>.U... that the Ooft-t -U - tba filled l&Ma, 
!bat bu happ-4 to the upland oifDara riabt UDder 67 TTC 2(l)(c). 
ftaht appear• DO loqer to uiat. Na:, tbo upland -r aulr. 

tiao fna tba Connmont for th• loa• of thia rt,htf 

~ qUNU.ou clearl:, pout out the odaiDi■ traU•• dUficultiu 
aria• U our roadilla of .5 rn 628 1a correct, 

Dutnot Attono:,, Kar■ball■ , u hi■ ''Tltlo Opin10G" (cop:, attached) 
~miDa a ,ar .. l of land fillad It:, the Con~ot at Majuro, •PP.Or■ 
•'1 that th& uplan4 - rt,ht■ are ia a at■ta of aupeoeioa 

the Goft-t r-• ita Sap-t• ud pruUMbl:, fill 
1al fr- the Mr1oa laod•. 

J 
~ - 1 • 

lt.oao Y-.ic 

llnalo■ure I a/• 

• • • 



• • 
~ tbu uj, •- the quuc1on u to the etatua of tha upland 
ian r~t•, .5 rn 628 VOUld •- to prd,,f.da ao a-..., for 
IP-aauon for auapenef.aa ot. th1e rf.aht. Detaratnatton of juat 
pauauon, bOllffar, -i.11 ba aoet df.fftcult. • 

r opiA1AIQ aa tha above 1e tban eoltcttad. 

• 
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PONAPI ~,C,1, hMl 
, ............ ,.-, .. , .. ... 
,...,. Ote,rte\ 
PUNAl~ "•""' • D61141 

.__ l toerehy ac1;n..,,.lod11'e ti•• 1·,>r.•il'\ or ;to'1r lettoi:- ot tbt• da\a, 
••llvored \e eur •tore at 13,30 o'olock, 

l l>e,c lo tntur,a 7011 \1.11.t tho Eteclieit t .. ia111•• propertie• la 
N/'0>11•, !'le\ Outrtct, are bounded by a,), rt; erll T .. ,v "l' r.od _LCI, the eoa•boro 
••~ t bo blll•lde, • •u~•rCicy or A~olll 5'.lO b•ctkre•, The ""'l"~roYe a•-P• 
alen,:111<1• \he 11oaahore aad tbo r1Yer~'are tnto.,ral 1>arl• of'>'th• properU•• ~ 
an~ lf U•• J•p,&11.-00 ?.OYeru•ac,n\ h:,3 alt0wed ony fillia;t or ia1pr0Ye10o11t to 
l>e K&Uo nn tA~ •vA■h~r• •lue or our laod, it dco& not c~=II'• tho boundari•• 
ar e11r pNp,n•Ueo .,ilicll b•"• alway• bo<'n b01l•un the rlver., TA'.TA.W •nd LUI , 



-.e••" 
I &.C.I • OU4l 

at .. Luad C:•-lNloaff • o,., .. ,u 
.... ~ .. 1 • 1161141 

l b•rehy aCl:ll~lflod,te th• 1·,,-.e1vt et ~U'Sl" leHoi:- of tbl• data, 
,. •ur •tor• at 1a.30 o'olock. 

I "" to lntul'ftl 701A tl.-.t tho •:tacboit f ,uoil:,'• proporti•• lo 
kl', !'l•I Oiatrict, ar• bo11nctot1 b:,..,, rt, crfl 'l\~V .\\l' t1t1d _LCI, tho aeaahoro 

-~ tbo bill•ldc, o eu~•rfic7 or ~~~s 51.)() hectare•• Tho ~~rOYO ·•-p• 
loDjtlOldo th• "•••horo aod the riYere'l:laro intof!'ral ,,art• •""'th• proporUoa ~ 

rl lf U•• jap;anc•e r,oYcrn•ocnt It:,:, alio•od an,r tillio,t or h 1pro.-eroont to 
o ~•llo nn \g~ ao~•horo aide or our load, it dcoa not c ~.an(c t~e bouodarlea 
f 011r 11Np•rUoe • l1icll baYo alwaya bocn b•hoen lhe rlver., TA'.fA.W and LUI • 

'" tt.n ~At~rr.t bound.1,rl "• ur<: un,U uputnl,l o, ,.o c.,thcr-■ eon be 
ceptc,d by .. ,.., •nc! l don't "'~" Piny, rr1-t•~n r•or coc~"!lt t,t tor you to .11ond 
~,., • .,"ttoa tn ~.ut ur, au, tna;,si••~Y bcun,~a:ry llne 1n o .. ,r p:,rt o! the 
--~"'"" rn t~,: 't.y tlut j .. !,Artl• ~e • 

,_.T ffUITORr r-, THS NCJ'PIC ULlllm 
t0IIAJIE DIITBicr IAllD O'llOIID8l01' 

Pllll,UII• I. c. I., NNl 

8e~r 10 lt'71 

Ill'. C&rloa ,.'lachett 
llet, Ponape 
POu.pe, t, c, I., NHl 

Du.rtnc the PJ'OCe•• ot preperinc allffeya and MINI re•ponahe tor t,ttle 
detenination purpoqe, thta Ottica found tt necaa■ary that a definite 
boundary delineation be ll&de of tile fillod-in-la!ld located ia tile 
renaral •ictntty of the !etal•nl• Village area in ~olonia and the 
•rorth- ·••torn aectot- of :,our property. 

Acoordincly, • ..... arch ot the record••• aade end a rapaaa .. -P wu 
located and of which lt lndicato.1 tha U■tt• of tbe Ulled-ia-area 
ud tbe ortsiool ahore line alone YGIU' property, 

With what wa• found on the record, tbe Suney otUca ••• rwque•ted 
to eatablhh tbe boundar:, li•lt•Uon u indioated OD the ••-.. -p 
ud tbe project ,_. l>Na carried cnt. 

l!y copy ot tbia letter, the !>iatrict Land 'la■•-t otticer or hi• 
repreaootaUYe(•) h Hit to be :,reaent on the land on f'l'iday. fepte
ber 10, 1971 at 1 : 00 ?. 'I. •c t!iat tbe :nan-eyed potnta My be Yinod 
b7 :.:.!Ober■ of tba Vet I.and llechtntton Tea■; ltay peraonNl of tbe 
Dt•trict Land C"-1H10D and l.and : ..... -■t Otti-, and '°"• 
la Yi- ti-at 7ou ■N a perty of intereat, ,.,..r preNnce 1• aolicited. 

Sincerely, 

-, • L, G, Ca•tro 
Senior I.and t:011111.t••t0¥r 
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