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This letter transmits my final report on the mediations 
held pursuant to GRP application 87-1 by Puna Geothermal 
Venture. In the near future I will be meeting with the 
other mediators (Letts, Lowry, Spiegel) who worked on this 
and the SOH permit. We intend to critique our recent 
experiences and to offer you recommendations for improving 
Rule 12. 

Sincerely, 

/ .. 
p 
,..,. 
' . .. 

r~ .. ~ 

fr'i 
0 

PETER S. ADLER 
Director ro. ntror.tar./puv !(_ 

cc: All Parties, GRP 87-1 

D PI.!ASE C!lOAIWIIITE wllll -----

FORI 
__ -~tan trt<IUtrtdl 

__ AQDrQDrlotc attention 

_ Follow ,.,,LW<t 
_ Soollllt O»Y of l'1liDCIISe Uf oovl 

- a:loountltl jl SSZ!Lkil 
_Otller 



M E D I A T I 0 N 0 F G E 0 T H E R M A L 

R E S 0 U R C E P E R M I T A P P L I C A T I 0 N 

8 7 - 1 

A Final Report Submitted To 
The Hawaii County Plannina Commission 

Auaust 21, 1989 

PeterS. Adler, Ph.d 
Director 

Proaram on Alternative Dispute Resolution 
The Judiciary 
P.O. Box 2560 

Honolulu, Hawaii 96804 



ACKNOWLRPQMENTS 

Very special thanks to Ms. Dee Dee Letts, Assistant Director, 
Program on ADR, and Mr. Richard Spiegel, Executive Director, West 
Hawaii Mediation Service. Both of contributed expert and much valued 
assistance during the mediation of GRP application 87-1. Additional 
logistical support for the mediation was provided by staff from the 
Planning Commission and the Planning Department (especially, Mr. 
Rodney Nakano). On behalf of all mediation participants, I also 
thank Governor John Waihee, Mr. Sus One, Ms. Janet Swift, Mr. Libert 
Landgraff, Dr. Bruce Anderson, Mr. Dean Nakano and Mr. Willie 
Nagamine of the State of Hawaii for their involvement and 
participation. 

1 



CONTRNTS 

Acknowledgments ...................................... . page 1 

Section 1: Introduction .............................. . page 3 

Section 2: General Report ............................ . page 6 

Section 3: Issues Under Discussion ................... . page 15 

Section 4: Recommendations on Conditions .............. . page 23 

Section 5: Other Agreements and Recommendations ...... . page 38 

Section 6: Community Statement page 43 

Section 7: Applicant Statement page 47 

Section 8: County Statement ........................... page 51 

Attachments 

#1. Memo from Pele Defense Fund ................ page 55 
#2. Memo from Mediators to Parties ............. page 59 
#3. Attendance/Participation ................... page 67 
#4. Memo from Governor Waihee .................. page 77 

? 



Section 1 

INTRODUCTION 

3 



In accordance with Rule 12, I hereby submit my final report on 
the mediation of Geothermal Resource Permit Application 87-1. The 
primary work products of these mediations are enclosed in Sections 4 
and 5. They are the result of more than sixty hours of exhausting 
and occasionally contentious face-to-face discussions between the 
applicant and various members and representatives of the community 
and the County. The parties who requested mediation worked extremely 
hard to complete this process. Recognizing that it was greatly 
constrained by conditions not of their own making, most stayed at the 
table and arduously worked through the larger issues involved in 
PGV"s proposed project. 

The overall result is, from my personal point of view, some 
courageous and potentially precedent-setting recommendations. While 
these recommendations do not come to the Commission with the full and 
complete unanimity of all of the parties who signed up for mediation, 
they represent the highest level of consensus possible in this forum 
at this time given its limitations and constraints. Some matters 
that were discussed and around which recommendations were framed are 
still ambiguous and should not be viewed as fully perfected 
agreements. Noise issues in particular need additional time and 
attention. The accomplishments of this mediation in this area are 
significant, however, and I am hopeful that these and any other 
remaining issues can quickly be resolved by the parties or by the 
Commission to the satisfaction of everyone concerned. 

In forwarding this report, I also want to fully acknowledge the 
legitimate differences of opinion that still exist between some of 
the parties to the mediation. Inevitably, questions will continue to 
be raised about geothermal development in general and about PGV's 
project in particular. The comments of the parties themselves are 
very important in this regard. I make no claim to perfection. I 
have tried to fairly and accurately describe this mediation process 
and its results. Also bear in mind that the mediation moved very 
fast and covered a tremendous amount of ground. Wherever I have 
understated, overstated, misstated or left out what has transpired, I 
encourage the parties themselves - jointly or separately - to be in 
touch with the Commission to rectify my mistakes. The 
recommendations and aareements that they worked on ultimately belong 
to them and it is they who must have the final say. 

Finally, I would ask all readers of this report to be aware of 
the positive (and in some cases, extraordinary) accomplishments that 
are coming out of this process. The community, the County, and the 
applicant have managed to work through many disagreements and find 
some areas of common ground that did not exist before the mediation 
process started. This kind of collaboration is of great value. 
There is power in consensus and it takes persistence, courage and 
trust to create it. I have served as a mediator on many difficult 
disputes but I especially commend these parties to the Commission and 



to any other readers of this report. They are fine people who have 
accomplished a great deal and I am honored to have been a part of 
their discussions. 

PKTER S. ADLKR 
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1. Appointment. On June 29, 1989 I accepted the Hawaii 
County Planning Commission's appointment as Mediator in the matter of 
Puna Geothermal Venture"s (PGV) Geothermal Resource Permit 
Application 87-1 (!HK: 1-4-01:2, 3, 19 and 58). The mediation was 
conducted under Rule 12 of the Hawaii County Planning Commission"s 
Rules of Practice and Procedure. In my letter of acceptance I 
indicated that in lieu of a designated Co-Mediator, I would draw on 
such support and assistance as was needed from my office. Ms. Dee 
Dee Letts, Assistant Director of the Program on ADR, and Mr. Richard 
Spiegel, Executive Director of West Hawaii Mediation Service, 
provided this assistance. 

2. Mediation and Rule 12 Constraints. Mediation is 
traditionally a voluntary process in which an impartial facilitator 
who has no decision-making power works with contending parties to 
find acceptable solutions to problems. In mediation, at least as I 
and my colleagues practice it, parties usually come together of their 
own free will and meet in joint and private sessions to exchange 
information, to improve the definition of issues, to clarify 
perceptions and viewpoints, to explore alternatives, to solve 
problems, and wherever possible to find common ground. It is a 
process of communication and negotiation that requires time, the 
personal involvement of persons who have negotiating authorities, a 
desire to solve problems, and lot"s of old fashioned patience. 

In submitting this report, it is important that the Planning 
Commission and any other readers of this document fully understand 
the constraints that the Rule 12 mediation process imposed on the 
negotiations between the applicant and the various members and 
representatives of the community and the County. 

(a) General distrust. Mediation of GRP application 87-1, 
particularly in the early stages of the process, was clouded by a 
general distrust and dislike of Rule 12 by the community, by strong 
emotions carried over from a previous mediation (SOH test bores), and 
by the Commission's perceived response to this first mediation. In 
general, many people find the wholesale substitute of mediation for 
contested case procedures onerous. While this is not a situation of 
the Planning Commission's making, it nonetheless created a climate of 
suspicion and frustration. 

(b) Lack of time. Despite the extension granted by the 
Commission all of the parties were required to move through, make 
critical assessments about, and then negotiate over an array of 
difficult subject matters in a few short weeks. This required 
numerous day, evening, and weekend evenings. All parties were 
directed by myself to insure that they or stand-ins attended all 
sessions to represent their interests. The upshot, however, was that 



some parties who initially requested mediation dropped out. Others 
came for only a few sessions that were of particular interest. And 
some who wanted to come to particular sessions or all sessions, could 
not attend due to work and personal schedules. 

(c) Complexity. The mediation sought to resolve a 
variety of technically complex issues. Some of these involved 
environmental and social concerns. Others involved economic and 
political considerations. While the participants worked 
extraordinarily hard to grapple with all problems as openly and 
carefully as possible, the sheer volume of issues and topics and 
their inherent complexity made discussion and joint decision making 
difficult. 

(d) Participation and Representation. Although the 
mediation was, at one level a three-cornered discussion between "the 
developer", "the community" and "the County", in fact, representation 
and negotiating authorities were not always clear. Some community 
members spoke for organizations while others represented themselves. 
Local government was represented by the Director of Planning and by 
the Councilman representing Puna District neither of whom could 
inherently speak for all of the agencies and offices of the County on 
all issues. More important, perhaps, was the fact that the State of 
Hawaii was not an official party to the mediation, yet from the point 
of view of most participants, was (and will continue to be) a 
critical player. The State agreed and did informally participate and 
make important contributions to the process. The lack of clear lines 
of representation and jurisdiction across all sectors made many 
discussions problematic. 

3. Participanta. The following individuals initially 
requested to participate in mediation: 

(a) Mr. David Laughlin 
P.O. Box 772 
Pahoa, Hawaii 96778 

(b) Mr. Steve Philips 
P.O. Box 1267 
Pahoa Hawaii 96778 

(c) Richard F. and Lou Ann Jones 
P.O. Box 2092 
Pahoa, Hawaii 96778 

(d) Gregory C. and Deborah Erickson Pommerenk 
P.O. Box 1588 
Pahoa, Hawaii 96778 

(e) Barbara Bell 
P.O. Box 1310 
Pahoa, Hawaii 96778 
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(f) Puna Community Council, Inc. 
Ronald C. Phillips, President 
P. 0. Box 1294 
Pahoa, Hawaii 96778 

(g) Sierra Club, Hawaii 
Nelson Ho 
P.O. Box 590 
Mountain View, Hawaiii 96771 

(h) Lois T. West/Fernando 0. Javier 
P.O. Box 1414 
Pahoa, Hawaii 96778 

(i) The Pele Defense Fund 
Dr. Emmett Aluli 
P.O. Box 39 
Kaunakakai, HI 96748 

(j) Alice Medeiros 
P.O. Box 527 
Pahoa, Hawaii 96778 

(k) Puna Geothermal Venture 
Maurice A. Richard, Hawaii Regional Development 

Manager 
101 Aupuni Street, Suite 1014-B 
Hilo, Hawaii 96720 

(1) Russell S. Kokubun, Councilman 
P.O. Box 357 
Volcano, Hawaii 96785 

(m) County of Hawaii Planning Department 
Duane Kanuha, Planning Director 
25 Aupuni Street 
Hilo, Hawaii 96720 

(n) Jane Hedtke 
P.O. Box 937 
Pahoa, Hawaii 96778 

(o) Delan and Jennifer Perry 
P.O. Box 537 
Pahoa, Hawaii 96778 

(p) Patrice Monfreda 
CREDAA 
P.O. Box 33 
Mt. View, Hawaii 96771 

(q) Clive Cheetham 
P.O. Box 1513 
Pahoa, Hawaii 96778 
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The Pele Defense Fund withdrew from mediation on July 19, 1989. 
Their statement is enclosed as Attachment #1. All other parties 
remained as official participants to mediation. In my view, all 
parties, including those who left the mediation process, acted in 
good faith and good conscience. 

4. Initial Mediation Conference. An initial mediation 
conference to which all parties were invited was held on July 5, 1989 
at 9:00AM in the meetina room of the Department of Liquor Control. 
At that meeting, I made a general opening statement, asked each 
participant to identify issues of general concern, and with the 
cooperation of the parties present, developed some initial ground 
rules for the sessions to come. 

5. General Issues. At that first conference, the following 
general categories of issues were identified as topics to be 
considered in the mediation: 

(a) Visual Impacts 

(b) Air Quality 

(c) Noise 

(d) Groundwater 

(e) Land Use 

(f) Socio-Economic Impacts 

(g) Cultural Impacts 

(h) Enforcement Issues 

(i) Liability Issues 

(j) Emergency Plan 

(k) Other Issues 

6. Bxpectl!ltiona. In a memorandum sent to all mediation 
participants on July 13, 1989 (Attachment #2), I stated the following 
on behalf of the mediation team: "We recognize that the issues 
involved in these mediation proceedings are complex and difficult. 
We also acknowledge that feelincs, beth for and against general 
aeothermal development, run deep. The issues touch all of your lives 
in various personal and professional ways or you would not have 
requested to be a part of the mediation process. Having said this, 
it is important that all parties understand that the primary focus of 
these sessions is on PGV·s proposed project and on the conditions 
that should or should not attach to any permits. We acknowledge that 
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some of you may be unalterably opposed to any geothermal 
development. Given the constraints imposed on this mediation 
process, we further recognize that full and complete consensus on all 
permitting issues may not be possible in this mediation forum. 
Nonetheless, our goal is to offer each of you and all of you a forum 
for joint problem solving. We remind you again that this mediation 
is between Puna Geothermal Venture (petitioner) and various 
individuals, organizations, and agencies that have requested to 
participate. To that end, our goal is to search out the highest 
possible level of consensus among you regarding permitting 
recommendations and to accurately report the levels of consensus. ·· 

7. Commitments to Partie~. In that same memorandum, I made 
the following commitments to the parties on behalf of the mediation 
team: 

(a) ''We will, to the very best of our abilities and 
training, remain substantively neutral and impartial. We will not 
take sides with the community, the developer, with government 
agencies, or with any other persons participating. During these 
meetings, it is incumbent on anyone who believes we are taking sides 
to speak up and say so. 

(b) "We will not force anyone to enter into substantive 
agreements they do not wish to make. There will be no cram-downs. 
We will, however, do our level and energetic best to persuade all of 
you to consider issues and options and to look at the advantages and 
disadvantages of particular resolutions. ·· 

(c) "Although substantive decision-making power regarding 
the issues rests with you as mediation participants, we will be 
strong advocates of 'process·. We will take a very firm hand in 
scheduling meetings, in managing the processes of discussion, and in 
insuring that all parties are given full opportunities to 
participate. We will do this in as fair and even handed a manner as 
we know how. " 

(d) we will not - either in our report, in any 
private conversations with Planning Commissioners, or in any 
subsequent hearings or proceedings before the Commission - offer 
personal views or recommendations regarding the issues being 
discussed in these mediations." 

8. Final Report. In my memorandum of July 13, 1989, I 
stated to the parties that my final report would, unless parties were 
notified differently, contain an introduction, a listing of 
agreements and partial agreements on proposed conditions, a listing 
of no agreements on other proposed conditions, a listing of 
agreements and partial agreements on other related issues, and space 
for brief self-written general statements from the community, the 
petitioner, and the County. At the July 5, 1989 initial mediation 
conference with all parties, I also reserved the right to alter the 
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final reporting format as required. 

With regard to the substantive sections of the report, it was my 
original intention to list, topic by topic and item by item, specific 
recommendations in which the petitioner and one or more parties 
concurred with a recommendation. The specific number and names of 
persons concurring would, with the party's consent, also be noted. 
In the course of the mediation, this procedure was intentionally 
changed. 

With the mediation team's encouragement, the parties sought to 
develop consensus recommendations (rather than recommendations 
achieved through individual or group voting) and to seek out 
understandings and agreements that all parties could potentially live 
with. The substantive material contained in this report must 
therefore be read with the following caveats: 

(a) The joint recommendations and agreements in this 
report represent a general consensus among those participants who 
attended each session at which such recommendations and agreements 
were finalized. 

(b) The date on which these recommendations and 
agreements were finalized is noted at the end of each statement. 

(c) A list of those attending the sessions at which these 
agreements were finalized is enclosed (Attachment 3). 

(d) The intent and text of these recommendations and 
agreements were developed over the entire length of the mediation 
process but were finalized at the last working sessions held on 
August 15 and 16, 1989. Not all of the participants who participated 
in the development of these statements were present at these final 
meetings to review final language. 

9. Working Sossiona: Structure end Preparetion. In that 
same July 13, 1989 memorandum, a schedule of topic-specific working 
meetings (hydrology, noise, air quality, etc.) was laid out. 
Additionally, mediation participants were requested to come to all 
sessions prepared with specific proposals regarding conditions. All 
parties were encoura1ed to attend all sessions and it was also 
acknowledged that not all parties might be interested in all topics 
and issues. Persons not attending specific topic sessions and not 
designating stand-ins to represent their views were presumed to not 
have an interest in the subject at hand or to be unwilling or unable 
to participate. 

10. Workin1 aesaiona: Dato•. After the initial mediation 
conference, eight mediation working sessions were scheduled and held 
at the following dates, times, and places: 

(a) Session #1- Wednesday, July 19, 1989, 3:00 to 6:00 
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PM at Pahoa School. 

(b) Session #2- Wednesday, July 19, 1989, 7:00 to 10:00 
PM at Pahoa School. 

(c) Session #3- Thursday, July 20, 1989, 3:00 to 6:00PM 
at Pahoa School. 

(d) Session #4- Monday, July 31, 1989, 3:00- 6:00PM at 
Pahoa School. 

(e) Session #5- Monday, July 31, 1989, 7:00- 10:00 PM 
at Pahoa School. 

(f) Session #6- Thursday, August 3, 1989, 3:00- 6:00PM 
at Pahoa School. 

(g) Session #7- Thursday, August 3, 1989, 7:00- 10:00 
PM at Pahoa School. 

(h) Session #8- Friday, August 4, 1989, 9:00AM- 5:00 
PM at 101 Aupuni Street Conference Room. 

11. Mediation Extended At Session #8 on August 4, 1989, the 
parties present, by consensus, asked that I request an extension of 
the mediation process until August 17, 1989. This extension was 
granted at a subsequent meeting of the Planning Commission. 
Additional working sessions were then held on: 

(a) Session #9- Friday, August 11, 1989, 9:00AM to 5:00 
PM at Pahoa School. 

(b) Session #10- Tuesday, August 15, 1989, 9:00AM to 
5:00PM at Pahoa School. 

(c) Session #11 - Wednesday, August 16, 1989, 9:00 AM to 
5:00PM at 101 Aupuni Street Conference Room. 

(d) Close of Mediation- Thursday, August 17, 1989, 5:00 
PM. 

12. Moetinc With Qoyernor. On August 10, 1989 a delegation 
from the mediation met with Governor John Waihee and officials from 
the Department of Land and Natural Resources. Persons attending the 
meeting from the mediation group were Mrs. Richard Jones, Mr. Nelson 
Ho, and Mr. Ronald Phillips from the community, Mr. Maurice Richard 
from Puna Geothermal Venture, Mr. Duane Kanuha from the County of 
Hawaii, and myself. The purpose of the meeting was two-fold. 

First, the delegation wanted to brief the Governor on various 
issues and tentative agreements and agreements-in-principle that were 
starting to emerge from the mediation process. Second, the 
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delegation wanted to 8ecure the Governor's conceptual support for the 
creation of an asset fund that would provide benefits for the 
community and for individuals who are impacted by geothermal 
developments. The delegation further suggested: 

(a) that this asset fund be de8igned on some type of 
"foundation" model governed by a board fairly composed of persons who 
can represent the community's, County's, and developer's interests; 

(b) that the fund develop rules and procedures which 
enable it to screen requests and make grants, award8, subsidie8, and 
compensations that benefit both the community at large as well a8 
individuals impacted by geothermal development; and 

(c) that the Governor endorse these ideas in concept and 
that he: 

(i) commit to developing and sponsoring an 
administration bill creating an asset fund; and 

(ii) appoint a joint community, developer, 
state, and County ta8k force to further elaborate the8e ideas and 
prepare specific recommendations and propo8al8. 

The Governor's re8pon8e i8 enclosed as Attachment #4 and, based 
on his response, additional agreements and joint recommendations have 
been developed. These are included in Section 3 of thi8 report. The 
parties to the mediation are grateful to the Governor and thank him 
for his assistance and support on thi8 important is8ue. 

13. Post-Hed,ation Telephone Diacuasiona Following the 
close of the last joint working 8es8ion on August 16, 1989, I was 
contacted by several parties to the mediation (Jennifer Perry, Lou 
Ann Jone8, Russell Kokubun, Greg Pmmerenk) who raised concerns about 
agreements relating to noise issues at well pads E and F. In 
particular, I wa8 informed by neighboring resident8 that they could 
not, on review and in its present form, accept item #7 on page 40 of 
this report. This item pertains to noise generated during drillini, 
to the contribution of $55,000.00 to neighboring community residents 
for relocation, and to the admini8tration of such expenses. 

In my brief telephone conversations with these parties I 
recommended that, a8 quickly as possible, they raise their issues 
directly to Puna Geothermal Venture and to other parties to the 
mediation and that they continue - using the existing ideas in item 
#7 as a starting point - to work toward8 resolution of this issue on 
which considerable discussion had taken place. Ba8ed on the good 
faith exhibited on all sides during the mediation, I am convinced it 
can be resolved. 

14 
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The followinr is a partial list of issues and 
topics discussed durinr the mediation of GRP 
application 87-1. The list is provided to 
give the Commission and other readers a sense 
of the range of matters that were raised during 
the process. Many of these concerns represent 
ideas briefly put out by one or more parties for 
consideration. The substantive sections of this 
report (Sections 4 and 5) and the stat~ments 
offered by the community, the applican~. and the 
County (Sections 6, 7, and 8) contain elaborations 
of some of these topics. 
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(General) 

1. Encouragement of Ormat to explore othsr renewable energy 
technologies (solar) instead of geothermal. 

2. Compliance with all state and County applicable rules and 
regulations. 

3. Strengthening the County's enforcement abilities 

4. Monitoring, status reports, and use of independent 
monitoring services for environmental areas. 

5. Resolution of the siting of HELCO's transmission lines as 
precondition to approving PGV's project. 

6. Possible impacts of the PGV mediation and any resulting 
permit (especially decisions about BACT) on True Mid-Pacific's 
proposals and projects. 

7. Crop damages caused by the project. 

8. Metes and bounds of grading areas. 

9. Timely access by the community to scientific and technical 
information. 

10. Holding the development of geothermal energy production in 
abeyance until technology for abating venting is available. 

11. County general plan does not address geothermal 
development. 

12. Siting and impact of transmission lines inside the 
applicant's project boundaries. 

13. Costs of delay to the developer. 

14. Relocation and or buyouts of persons residing near PGV's 
proposed project and other geothermal projects. 

17 
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15. Abandonment of PGV's project. 

16. Actual and potential impacts of geothermal developments on 
local property values. 

(Geology) 

17. Nature and renewability of geothermal resources. 

(Hydrology) 

19. Restoration of water catchment systems impacted by 
venting. 

20. Monitoring and enforcement matters related to the Green 
Lake water supply. 

21. Funding and construction of water lines by the applicant 
to connect Kapoho to the existing Pahoa water system. 

(Air Quality) 

22. Hydrogen sulfide impacts during open venting (and all 
other aspects of the project) and their abatement. 

23. DOH air quality standards. 

24. Monitoring and impacts of boron emissions. 

25. Worst case air emissions map. 

(Noise) 

26. Notification plan for drilling, venting, and cleanout. 

27. Problems with County noise guidelines. 

28. Ldn vs. dBA. 

1A 



29. Definition of .. nearest resident ... 

30. Fugitive noises (yelling, radios, etc.). 

31. Administration and management of funds set aside by 
developer for relocation. 

32. Noise and its abatement or mitigation during drilling, 
construction, venting, and power plant operations. 

33. Siting and location of wells and well pads. 

34. Best Available Control Technology (BACT) versus Lowest 
Allowable Emission Rate (LAER). 

35. Drilling times. 

36. Impact of inversion layers on noise. 

37. Creation of buffer zones around geothermal developments. 

38. Relocation or abandonment of well pads E and F. 

(Health and Safety) 

39. Handling of inquiries and complaints. 

40. Ose of non-toxic drilling muds and drilling discharges. 

41. Emergency: plans and procedures. 

42. Short and long-term health problems attributable to 
geothermal development. 

43. Bonding and insurance. 

44. Studying the impacts of geothermal development on 
floraculture, horticulture, and agriculture. 
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(Aesthetics) 

45. Landscaping and siting of project. 

46. Design criteria. 

47. Equipment storage. 

48. Restoration of abandoned areas. 

49. Lighting impacts. 

(State of Hawaii) 

50. The use of geothermal royalties. 

51. Lack of contested case hearings (inability to build a 
record), appropriateness, inappropriateness, and the constraints on 
time imposed by Rule 12 generally and by mediation under Rule 12 more 
specifically. 

52. Problems arising from the creation of geothermal resource 
subzones. 

53. Lack of completed geothermal master plan. 

54. Timeliness and reasonableness of permit granting. 

55. Need to close down HGP-A facility. 

56. Creation of a state asset fund. 

57. Relationship of PGV's proposed project to State's goal of 
developing 500 mgw. 

58. Lack of State of Hawaii's participation in the mediation 
process. 

20 



59. The need for the State to acknowledge its role in creating 
geothermal problems. 

60. Fragmented nature of permitting process. 

(Other) 

61. Request for developer's assistance at Pahoa school. 

62. Use of penalties and fines ("self flagellation fund"). 

63. Use of brines for research. 

64. Request for developer's contribution to RIF program. 

65. Hiring from the community. 

66. History and track record of Puna Geothermal Venture in 
other jurisdictions. 

67. Claims processes for damages that might be incurred as a 
result of geothermal developments. 

68. Determining where the burden of proof should fall in 
liability issues. 

69. Damages, liabilities, nuisance, adverse impacts, 
compensations, and community benefits. 

70. Use of future asset fund, criteria for eligibility, 
potential procedures, the fund as a "final forum" for handling 
requests for assistance. ' 

71. Handling of claims. 

72. Potential attaching of PGV conditions to all other present 
and future geothermal projects. 

73. Contributions by PGV to any future asset fund. 
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74. Archeological surveys. 

75. Relocation during drilling and discussion of funds, 
conditions, and procedures. 

22 
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RECOMMENDATIONS ON PROPOSED CONDITIONS 
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The following proposed condition language was 
finalized on August 15 and 18, 1989. Persons 
present are noted by meeting date and time in 
Attachment #3. These parties jointly recommend 
that these conditions attach to any Geothermal 
Resource Permit that may be granted to Puna 
Geothermal Venture. 

24 



(General Provisions) 

1. This Geothermal Resource Permit grants approval for those 
uses and improvements described in the ""Geothermal Resource Permit 
Application Amendment for the Puna Geothermal Venture Project,"" dated 
March 1989, except as amended, modified or conditioned by this 
Geothermal Resource Permit. Except as otherwise described in this 
permit, no other uses are authorized by this permit, and any proposed 
other uses of the geothermal resource or improvements to the land, 
whether to be conducted by the permittee or a third-party under 
contract to, or other agreement with, the permittee, shall be subject 
to prior review and approval, consistent with the applicable Rules of 
Practice and Procedure of the Hawaii County Planning Commission. The 
Planning Director may, upon written request of the permittee, approve 
deviations from the project layout and uses permitted under this 
Geothermal Resource Permit if such amendments are consistent with the 
uses permitted and conditions of this Geothermal Resource Permit. No 
action pursuant to any such request for deviation by the permittee 
shall be taken without the written approval of the Planning 
Director. Amendments to the Geothermal Resource Permit and its 
conditions may be granted pursuant to Article 12-9 of the Rules of 
Practice and Procedure of the County of Hawaii Planning Commission. 
(Afternoon session, Aucuat 15, 1989) 

2. The permittee, its successors or assigns shall comply with 
all of the stated conditions of approval of this Geothermal Resource 
Permit. Should the Planning Director determine that there is 
noncompliance with the Geothermal Resource Permit or its conditions, 
the permittee may be subject to enforcement of the Geothermal 
Resource Permit conditions and penalties pursuant to Sections 12-10 
and 12-11 of Rule 12 of the Rules of Practice and Procedure of the 
County of Hawaii Planning Commission. (Afternoon session, Ausust 15, 
1989) 

3. The permittee shall grant access to the subject 
property(ies) to authorized representatives of the County of Hawaii 
for the purposes of inspection, enforcement, or monitoring of 
activities subject to or authorized by this Geothermal Resource 
Permit. A designated representative of the permittee shall be 
available at all times for purposes of supplying information and 
responses deemed necessary by the authorized representative(s) of the 
County of Hawaii. (Afternoon session, Aucuat 15, 1989) 

4. During the period of construction of the project, or 
during the drilling or testing of any well, the permittee shall 
submit a weekly written status report to the Planning Department 

25 



Jl 

which shall include: 

(a) a brief description of the work undertaken during the 
previous week under the Geothermal Resource Permit; 

(b) a description of the work being proposed during the 
next week under the Geothermal Resource Permit; and 

(c) any other information that the Planning Director may 
reasonably require which addresses the immediate environmental and 
regulatory concerns of the County of Hawaii or the requirements of 
the Geothermal Resource Permit. (Afternoon session, August 15, 1989) 

5. The permittee shall submit a written semiannual status 
report to the Planning Department by February 15 (covering the 
preceding period of July 1 through December 31) and. August 15 
(covering the preceding period of January 1 through June 30) of each 
year. The status report shall include, but not be limited to: 

(a) a brief summary of the work undertaken during the 
current reporting period under the Geothermal Resource permit; 

(b) a brief summary of the work being proposed over the 
next reporting period under the Geothermal Resource Permit; 

(c) the results and an analysis of all environmental 
monitoring activities undertaken as required by this Geothermal 
Resource Permit; 

(d) a log of any complaints received by the project, and 
responses thereto; and 

(e) any other information that the Planning Director may 
reasonably require which addresses the environmental and regulatory 
concerns of the County of Hawaii or the requirements of the 
Geothermal Resource Permit. (Afternoon session, Aucust 15, 1989) 

6. If any environmental monitoring data collected as required 
under this Geothermal Resource Permit indicates that project 
operations are creating, or have the immediate potential of creating, 
excessive adverse health or environmental effects not otherwise 
permitted by this Geothermal Resource Permit, the permittee shall 
submit such data to the Planning Department within 48 hours of its 
identification. (Afternoon session, Aucust 15, 1989) 

7. The permittee shall maintain a record in a permanent form 
suitable for inspection and shall make such record available on 
request to the Planning Director or his designee. The record shall 
include: 

(a) occurrence and duration of any start-up, shut-down 



and operation mode of each geothermal well and/or facility; 

(b) performance testing, evaluation, calibration checks 
and adjustments and maintenance of any continuous emission monitor(s) 
that have been installed; and 

(c) 
with applicable 
1989) 

emission measurements recorded in units compatible 
standards/guidelines. (Afternoon session, August 15, 

8. All other applicable rules, regulations, and requirements, 
including those of the State Department of Health and the State 
Department of Land and Natural Resources shall be complied with. 
(Afternoon session, August 15, 1989) 

(Geology) 

9. The permittee shall obtain, and comply with the provisions 
of, permits to drill, modify, modify use or abandon, as appropriate, 
from the State Board of Lands and Natural Resources for each 
geothermal well approved under this Geothermal Resource Permit. 
(Afternoon session, August 15, 1989) 

10. Prior to the commencement of any grubbing or grading 
activity of any area, the petitioner shall: 

(a) provide a metes and bounds description of the areas 
to be disturbed to the Planning Department; 

(b) clearly mark the boundaries of all areas to be 
disturbed in the field; and 

(c) comply with all requirements of the County grading 
ordinance. (Afternoon session, Auauat 15, 1989) 

11. No construction or transportation equipment shall be 
operated beyond the marked boundaries of the areas to be disturbed. 
(Afternoon session, August 15, 1989) 

(Hydrology) 

12. If pollution of the shallow groundwater is demonstrated to 
be occurring from project construction, operation or maintenance 
activities, the permittee shall immediately take those measures 
necessary to eliminate the source of the pollution. If any 
geothermal production or injection well demonstrates that the 
integrity of the well casing is lost such that the shallow 
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groundwaters are being, or may immediately be, polluted by the 
production or injection activity of that well, the permittee shall, 
as quickly as practicable consistent with safety and prudent 
operating practices, cease the production or injection activity for 
that well, and the activity not resumed for that well until adequate 
casing integrity is restored to the satisfaction of the Department of 
Lands and Natural Resources. (Afternoon session, Auaust 15, 1989) 

13. Only nonhazardous drilling mud additives, as recognized on 
the ··california Department of Health Services Drilling Mud Additives 
Used in Nonhazardous Drillina Muds and Fluids" list, shall be used 
during the drilling of the geothermal wells, and which list shall be 
on file with the County Planning Department. (Afternoon session, 
August 15, 1989) 

14. All drilling mud solids and drill cuttings shall be 
discharged to and contained within the well pad sump. (Afternoon 
session, Auaust 15, 1989) 

15. All geothermal brines, steam condensate and noncondensible 
gases produced during normal project operations shall be injected 
into the geothermal reservoir in a manner which will not pose a 
threat of contamination of the shallow groundwater. (Afternoon 
session, August 15, 1989) 

16. The permittee shall obtain, and comply with the provisions 
of, underground injection control permits, as appropriate, from the 
State Department of Health for all geothermal injection wells 
approved under this Geothermal Resource Permit. A copy of the permit 
and any conditions shall be available in the County Planning 
Department. (Afternoon session, Auaust 15, 1969) 

17. Prior to commencing any geothermal well drilling, testing, 
production or injection activity approved under this Geothermal 
Resource Permit, the permittee shall submit to, and secure the 
approval of, the Planning Director of a hydrologic monitoring 
program. The program shall, at a minimum, provide for the quarterly 
monitoring of water levels and appropriate chemical species from 
existing wells completed within the shallow aquifer in those areas 
downgradient of the project area, including the Green Lake water 
supply, as well as from a well located within the project boundary 
and completed within the shallow aquifer. The monitoring, sampling 
and analysis protocols shall be clearly defined in the program 
submitted to and approved by the Planning Director. The program 
shall monitor the shallow groundwater immediately prior to, and 
during, all periods of well drilling, testing, production and 
injection activity approved under this Geothermal Resource Permit. 
The data obtained shall be submitted to the Planning Department in 
accordance with the requirements contained in this Geothermal 



Resource Permit for submittal of all collected environmental 
monitoring data. The County shall make random checks of the ground 
water supply no less than every two months. (Afternoon session, 
August 15, 1989) 

(Air Quality) 

18. Prior to the commencing of any geothermal well drilling, 
testing, production or injection activity approved under this 
Geothermal Resource Permit, the permittee shall submit to, and secure 
approval of, the Planning Director of an air quality and 
meteorological monitoring program. The program shall include 
provisions for installation, calibration, maintenance and operation 
of recording instruments to measure air contaminant concentrations, 
the specific elements to be monitored, the number of stations 
involved and frequency of sampling and reporting. The Planning 
Director shall review and approve the submitted monitoring plan in 
consultation with and concurrence of the State Department of Health. 
The monitoring and sampling shall be conducted by a qualified 
contractor, and the samples analyzed by a qualified laboratory, 
selected by the permittee but subject to the approval of the planning 
Director. The selected contractor and laboratory shall operate under 
contract to, and funded by, the permittee. The program shall monitor 
the air quality immediately prior to, and during, all periods of well 
drilling, testing, production and injection activity approved under 
this Geothermal Resource Permit. The data obtained shall be 
submitted to the Planning Department in accordance with the 
requirements contained in the Geothermal Resource Permit for 
submittal of all collected environmental monitoring data. (Afternoon 
session, August 15, 1989) 

19. The permittee shall apply "Best Available Control 
Technology" (BACT) for air emissions for all aspects of the project 
to minimize air quality impacts. BACT means the maximum degree of 
control for air quality concerns taking into account what is known to 
be practical and economically viable and shall be determined prior to 
issuance of any construction permit for that aspect of the project. 
BACT shall be subject to review by the Planning Director every five 
years commencing with the date of approval of the Geothermal Resource 
Permit for the wellfield operations, and with the date of full power 
plant operation for the power plant, and shall be subject to review 
by the Planning Director every five years following the commencement 
of full power plant operation. (Afternoon session, August 15, 1989) 

20. With regard to air emissions, the permittee shall submit 
to County Civil Defense and the Department of Planning a map and 
accompanying text that describes predetermined "worst case" impacted 
areas. (Afternoon session, August 15, 1989) 



21. The permittee shall obtain, and comply with the provisions 
of, Authorities to construct and Permits to Operate from the State 
Department of Health for all applicable project operations approved 
under this Geothermal Resource Permit. (Afternoon .se.ssion, Augwst 
15, 1989) 

22. The permittee shall control all project emissions of 
hydrogen sulfide during normal power plant operation so that the 
increase in the ambient hydrogen sulfide concentration due to these 
project emissions shall not exceed 5 ppb at or beyond the project 
boundary. (Afternoon .se.s.sion, Augwst 15, 1989) 

23. The permittee shall notify the Planning Department 
immediately prior to the open venting of any geothermal well and 
pipeline cleanout. (Afternoon session, Auaust 15, 1989) 

(Noise) 

24. Prior to commencing any activity approved under this 
Geothermal Resource Permit on the project site, the permittee shall 
submit to, and secure the approval of, the Planning Director of a 
noise monitoring program designed to adequately en.sure project 
compliance with the noise impact limitations contained in this 
Geothermal Resource Permit. The program shall include the 
monitoring of noise immediately prior to and during all periods of 
activity approved under this Geothermal Resource Permit. The 
monitoring and sampling shall be conducted by a qualified contractor, 
and the samples analyzed by a qualified laboratory, selected by the 
permittee but subject to the approval of the planning Director. The 
selected contractor and laboratory shall operate under contract to, 
and funded by, the permittee. This program should also allow the 
correlation of any complaints of noise from the public with the level 
of measured noise, the meteorological conditions, and the type of 
operations which occurred at the site. The data obtained shall be 
submitted to the Planning Director in accordance with the 
requirements contained in this Geothermal Resource Permit for 
submittal of all collected environmental monitoring data. (Morning 
session, August 16, 1989) 

25. The permittee shall apply "Best Available Control 
Technology" (BACT) for noise emissions to all aspects of the project 
to minimize project noise. BACT means the maximum degree of control 
for noise concerns taking into account what is known to be practical 
and economically viable. BACT for each aspect of the project shall 
be determined by the Planning Director in consultation with other 
appropriate governmental agencie.s involved in the control or 
regulation of noise from geothermal development projects. Such 
determination shall be made prior to issuance of any construction 
permit for that aspect of the project. BACT shall be subject to 
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review by the Planning Director every five years, commencing with the 
date of approval of the Geothermal Resource Permit for the wellfield 
operations, and with the date of full power plant operation for the 
power plant. (Morning session, August 18, 1989) 

26. The permittee shall notify the Planning Department, and 
any resident within 3,500 feet of the permittee's project boundary 
which has previously requested such notice, at least twenty-four (24) 
hours in advance of the open venting of each geothermal well and 
pipeline cleanout and 14 days before the commencement of drilling. 
Initial notification to residents shall be made in writing, offering 
the opportunity to be placed on the notification list. Any other 
person may request to be on the list. The permittee shall notify the 
Planning Department following completion of each geothermal well, 
prior to the demobilization of the drilling rig. (Morning session, 
August 16, 1989) 

27. Until such time as noise reaulations are adopted by the 
State or County, the permittee shall comply with the following 
guidelines which shall be enforced by the Planning Department: 

(a) During power plant and wellfield operations, the 
permittee shall not exceed a general noise level of 55 dBA during 
daytime hours and 45 dBA at night at the current nearest residence. 
For the purposes of this guideline, "'night"' is defined as the hours 
between 7:00p.m. and 7:00a.m. 

(b) The allowable noise levels may be exceeded by a 
maximum of 10 dBA; however, in any event, the generally allowed noise 
level should not be exceeded more than 10 percent of the time within 
any 20 minute period, and the permittee shall conduct all operations 
so as to minimize the occurrence, frequency and duration of this 
impact noise; 

(c) The noise level guidelines specified above shall be 
waived only for the specified duration of authorized open geothermal 
well venting from all wells, steam pipeline cleanout periods, and the 
drilling and testing of wells from well pads E and F. During these 
authorized periods, BACT shall still be applied. In addition, during 
the drillina and testing of wells from pads E and F, the permittee 
shall meet a noise standard of Ldn 55 dBA, which contains a 10 dBA 
penalty for noise measured between the hours of 7:00p.m. and 7:00 
a.m., at the current nearest residence; and 

(d) For the purposes of these noise conditions, the 
"'nearest residence" is hereby defined as: for three years following 
the date of granting of the Geothermal Resource Permit, that 
permanently occupied dwelling nearest the applicable noise emission 
point as of the date of the grantinl of this permit; for all 
followina years, that permanently occupied dwelling nearest the 
applicable noise emission point. (Afternoon session, August 16, 
1989. Subsequent to the last working session on August 16th, several 



individuals involved in the mediation called my office expressinc 
concern and discomfort with this condition as it relates to item #7 
on page 40 of this report.) 

28. Wherever possible and practical, the permittee shall seek 
to limit miscellaneous human noises, including yelling and the use of 
radios, which may emanate during construction and operation of the 
power plant. (Morning session, Aucuat 16, 1989) 

29. Sound level measurements shall be conducted using standard 
procedures with sound level meters using the "A" weighting and "slow" 
meter response unless otherwise stated. (Morninc session, August 16, 
1989) 

(Health and Safety) 

30. Pursuant to Article 12-8 of the Rules of Practice and 
Procedure of the County of Hawaii Planning Commission, prior to 
initiating construction of the project, the permittee shall submit 
the following to the Planning Director: 

(a) copies of approved permits and other applicable 
approvals for the project from other County, State or federal 
agencies, as applicable; 

(b) final plans or provisions for monitoring 
environmental effects of the project as required by this Geothermal 
Resource Permit or otherwise required to ensure compliance with 
County rules and the rules of the State Department of Health and 
Board of Land and Natural Resources and other permit-issuing 
agencies; 

(c) a final plan of action to deal with emergency 
situations which may threaten the health, safety and welfare of the 
employees and other persons in the vicinity of the proposed project 
site; and 

(d) a final site plan and elevations of proposed 
temporary and/or permanent structures for the project. (Afternoon 
session, Aucust 15, 1989) 

31. All applicable portions of the emergency contingency plan 
shall be submitted to, and approved by, the Hawaii County Civil 
Defense Director prior to the commencement of any of those operations 
not otherwise previously included in the plan. The plan should 
include, but not be limited to, the following elements: 

(a) a description of the project facilities and 
operations, with site plans identifying areas of potential hazards, 



such as high pressure piping and the presence, storage and 
transportation of flammable or hazardous materials, such as lube or 
fuel oil, isopentane, hydrogen sulfide, and sodium hydroxide; 

(b) a description of emergency services available offsite 
to respond to any emergency; 

{c) a description of the current onsite chain of command 
and responsibilities of project personnel in the event of an 
emergency; 

{d) a description of potential project emergency 
situations, such as loss of well control, chemical spills, hydrogen 
sulfide exposure, pipeline rupture, fires, contaminated solids, etc., 
identifying: 

(i) technical data on the nature of the hazard 
(for example, the concentrations of hydrogen sulfide in the various 
areas and the hazard associated with these concentrations, the 
corrosive characteristics of the abatement chemicals), or any data 
regarding the possible aerial extent of each potential emergency 
situation; 

(ii) the warninc systems (such as hydrogen 
sulfide detectors) used to alert personnel of the hazard; 

(iii) the location and use of equipment used to 
control the hazard (such as fire protection equipment or isolation 
valves) or repair hazardous equipment (such as welding equipment or 
casing sleeves), and safety equipment for personnel (such as 
respiratory packs), including identification of the personnel trained 
in the use of that equipment; and 

(iv) provisions for the monitoring, detection, 
and inspection of wells and plant facilities for the prevention of 
emergency situations. 

(e) provisions to address natural hazards (such as lava 
flows, earthquakes, and storms) that identify warning systems, 
control options, steps for securing and shutting down the facility, 
personnel evacuation and notification to appropriate agencies; 

(f) the location and capabilities of available medical 
services and facilities and plans for treating and transporting 
injured persons; 

(g) evacuation plans, including meeting points, personnel 
rosters, and escape routes; 

(h) training requirements for personnel, including 
procedures for emergency shutdown, handling of emergency equipment, 
spill prevention, first aid and rescue, fire fighting procedures, and 
evacuation training; 



(i) provisions for periodic emergency preparedness drills 
for personnel and neighboring residents; 

(j) detailed procedures to be used to facilitate 
coordination with appropriate Federal, State and County officials 
during and after any emergency situation; and 

(k) procedures to be used to identify and inform all 
residents within applicable distances of the project of the possible 
emergency situations, warnings and responses in advance of 
commencement of project operations, and the methods by which all 
individuals affected by a given emergency will be notified and 
evacuated, as necessary. (Afternoon session, Auaust 15, 1989) 

32. Reports and records of emergency situations shall be 
submitted to the Planning Department upon occurrence of such 
emergencies. (Afternoon session, Aucuat 15, 1989) 

33. The Hawaii County Civil Defense Agency shall be 
responsible for public and media notification and evacuation of 
members of the public in the event the Agency deems such action 
necessary as a result of an emergency situation. The permittee shall 
contribute to the costs of evacuation as the result of emergency 
situations related to project activity. (Afternoon session, Aucust 
15, 1989) 

34. Copies of the emergency plan shall be made available to 
the public by the applicant. (Afternoon session, Aucuat 15, 1989) 

35. Prior to the commencement of any surface-disturbing 
activity, the permittee shall conduct an archaeological survey of 
those areas planned for surface disturbance not previously surveyed 
and submit the results of this survey to the Planning Department for 
review. (Afternoon session, Aucuat 15, 1989) 

36. If construction activities expose any cultural remains, 
the permittee shall immediately cease work in the area of the 
cultural remains and contact the Planning Department and the State 
Historic Preservation Office. As appropriate, a qualified 
archeologist shall be retained by the permittee to implement any 
necessary mitigation measures and monitor further work. (Afternoon 
session, Aucust 15, 1989) 

(Aestethics) 

37. The permittee shall comply with the requirements of 
Chapter 14, Article 9 of the Hawaii County Code relating to outdoor 
lighting. (Afternoon session, Aucuat 15, 1989) 
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38. All lights shall be at a minimum level consistent with the 
safety of operations and shall be shielded or directed away from 
surrounding residential or populated areas and not interfere with 
important biological resources in the area. (Afternoon session, 
August 15, 1989) 

39. The permittee shall submit to, and secure the approval of, 
the Planning Director of a detailed landscaping and siting plan. The 
plan shall show the site topography, natural features and proposed 
berms, planting schedules, tree sizes, heights (actual size of trees 
to be planted), type of irrigation system, etc. Installation of 
approved landscaping improvements shall be commenced within three 
months from the completion of construction of each well pad, access 
road or other facility. The plan shall also include: 

(a) a landscaping maintenance program; 

(b) a line-of-sight analysis, being especially sensitive 
to views from surrounding residences, of the view planes from the 
site property lines, from intersection of Leilani Avenue and the 
Pahoa-Pohoiki Road, from the intersection of the proposed access road 
and the Pahoa-Kapoho Road, from the intersection of Lauone Street and 
Hinalo Street in Lanipuna Gardens, and the intersection of the 
Kapoho-Kalapana Road and the access road to Vacationland; and 

(c) to the extent possible, the well sites and power 
plant shall be landscaped and sited to reflect the existing 
agricultural character of the area, and utilize native plantings. 
(Afternoon session, AUIUSt 16, 1989) 

40. To the extent compatible with engineering and aesthetic 
considerations, all exterior surfaces shall be rough texture, with no 
reflective metal, and no reflective glass surfaces oriented toward 
surrounding residential or populated areas within line of sight. The 
exterior of all project structures, including fluid conveyance 
pipelines, shall be painted in colors so as to blend in with the 
surrounding environment. (Afternoon session Auaust 15, 1989) 

41. To the extent practical for operations, all heavy 
equipment and construction vehicles, equipment and supplies shall be 
stored out of sight of a casual observer outside the project site 
boundary. (Afternoon session, Auauat 15, 1989) 

42. When construction is completed on any individual project 
site, or that project areas is abandoned, all denuded areas on and 
around the project site shall be revegetated in a manner meeting with 
the approval of the Planning Director. The permittee shall submit to 
the Planning Director a project site restoration bond, if required, 
in the sum of up to a maximum of one hundred thousand dollars 
($100,000.00), or other equivalent security, naming the County as 

35 



payee or beneficiary, in a form and content approved by the Hawaii 
Corporation Counsel. The bond or other assurance shall be released 
upon completion of site reclamation. (Afternoon session, Aueust 15, 
1989) 

(Other) 

43. Unless otherwise stated in this Geothermal Resource 
Permit, all reviews and approvals or consents required by County 
officials of subsequent plans or documents shall be timely completed 
and not be unreasonable withheld. (Afternoon session, August 15, 
1989) 

44. The permittee shall obtain and maintain those bonds 
required for project operations by the rules and regulations of the 
Board of Lands and Natural Resources and the Department of Health. 
(Afternoon session, August 15, 1989) 

45. The permittee shall obtain and maintain builder's risk and 
comprehensive liability insurance for project construction ahd 
operation activities. (Afternoon session, August 15, 1989) 

46. The permittee shall notify each resident household within 
a 3,500-foot radius of a well at least twenty-four (24) hours prior 
to, and again the morning of, any planned well venting. Each 
resident within the 3,500-foot radius shall be offered the 
opportunity to voluntarily leave the area during the well venting. 
The cost of such voluntary leaving, up to a maximum of $100.00 per 
resident or $200.00 per household, whichever is lesser, shall be 
borne by the permittee. Upon adequate demonstration that any such 
resident is unable to pursue his normal, legitimate employment or 
business activity as a result of such voluntary leaving, the 
permittee shall reimburse that resident for that one day's lost 
income, in an amount not greater than $150.00. (Afternoon session, 
August 15, 1989) 

47. The permittee shall immediately rinse the water catchment 
system and replace the stored water of any water catchment system 
within a 3,500 foot radius of any well which is vented to the 
atmosphere which demonstrates that any adverse alteration of the 
quality of the water has occurred. The permittee shall also provide 
compensation to the owner of any demonstrated agriculture crop damage 
directly resulting from any of the permittee's well venting 
operations located within a 3,500-foot radius. In either situation, 
compensation will only be considered if the agricultural crops and 
water catchment system are inventoried and registered with the 
permittee prior to the venting. Other requests shall be considered 
by the development on a case-by-case basis. (Afternoon session, 



August 15, 1989) 

48. The permittee shall establish and publish a telephone 
number for use by local individuals for the lodging of complaints or 
inquiries regarding the status of operations. A designated 
representative of the permittee shall be available, 24 hours-a-day, 
to respond to any complaints or inquiries. (Afternoon session, 
August 15, 1989) 
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Section 5 

OTHER AGRKKMKNTS AND RKCOHMKNDATIONS 



With regard to any Geothermal Resource Permit 
that may be granted to Puna Geothermal Venture, 
the parties (as noted in Attachment #3) jointly 
make the following other agreements and 
recommendations. * 

* NOTE: Some of the items in this section were edited, 
reordered, or slightly reworded to make them more 
readable and consistent with the intents expressed 
by the parties at their last working session. 
Where too many liberties were taken, the Mediator 
invites correction by the parties. 



1. In response to the Governor's letter, Mrs. Richard Jones, 
Mr. Nelson Ho, Mr. Ronald Phillips, Mr. Maurice Richard, and Mr. 
Duane Kanuha agree that they ~ill initiate additional discussions and 
meetings ~ith each other and ~ith the State of Ha~aii to further 
develop proposals and recommendations regarding the creation of an 
asset fund that provides benefits for the local community and for 
individuals ~ho are impacted by geothermal developments. (Morning 
session, August 16, 1989) 

2. Puna Geothermal Venture agrees to contribute the sum of 
$10,000 to an appropriate local community organization for the sole 
purpose of enabling the community's involvement in the formation and 
implementation of this "asset fund". PGV further agrees to 
contribute the sum of $50,000 as seed money for this asset fund to be 
funded at the time of the closing of the project construction loan 
and to be paid either directly to the fund or to an escro~ account if 
the fund is not yet established. (Afternoon session, Auaust 16, 
1989) 

3. Puna Geothermal Venture agrees that it ~ill, ~ith regard 
to noise, support residents seeking benefits from the asset fund ~ho 
are exposed to a measured ambient noise level of 40 dBA at their 
residences as a result of PGV's activity. (Afternoon session, August 
16' 1989) 

4. The parties to the mediation agree that Puna Geothermal 
Venture ~ill be a voting participant of the local community 
organization and of the managing committee of the "asset fund". 
(Afternoon session, Auaust 16, 1989) 

5. The parties to the mediation recommend that decisions 
regarding grants, a~ards, benefits, and compensations that are made 
by the asset fund should be vie~ed as arbitral and final in nature 
and not subject to further revie~. (Afternoon session, Auaust 16, 
1989) 

6. Puna Geothermal Venture agrees to complete, prior to the 
end of the first year follo~ing the commencement of full po~er plan 
operation, the final adjustment of control measures for noise 
generated during long term project operations. During this time, PGV 
has also agreed to.make a good faith effort, on a case-by-case basis 
~hen requested by any resident, to minimize the impact of noise 
generated by project operations in excess of 40 dBA ~hen measured at 
that residence. (Afternoon session, Auaust 16, 1989) 

7. To resolve the issue of impacts to local residents during 
~ell drilling, Puna Geothermal Venture agrees to contribute the sum 
of $55,000.00 to an escro~ account for the purpose of providing funds 
to relocate residents living near a PGV project geothermal ~ell 
during the period of drilling of that nearby ~ell. The parties to 



the mediation agree that these funds are to be made available only to 
those residents currently living within 3,500 feet of the well being 
drilled, and only to those residents who were also living within 
3,500 feet of the applicable well on the date of the granting of the 
Geothermal Resource Permit by the Hawaii County Planning Commission. 
The parties to the mediation also agree that these funds shall be 
administered and distributed by a group to be selected by and from 
these local residents, and that PGV shall only be an observer in the 
administration and implementation of this fund. The local residents 
who were party to the mediation process, including (but not limited 
to) Ms. Lou Ann Jones, Mr. David Laughlin, and Mr. Gregory Pommerenk) 
have agreed to take responsibility for organizing the local resident 
group. (Afternoon session, August 16, 1989) 

8. Puna Geothermal Venture agrees that the air quality 
monitoring program will include monitoring for boron emitted during 
drilling, venting, and testing of the initial wells (those required 
fer initial operation of the project at full capacity). (Afternoon 
session, August 16, 1989) 

9. Puna Geothermal Venture agrees to contribute $2,000.00 a 
year to the Pahoa RIF fund, starting with the year in which the 
Geothermal Resource Permit is granted. PGV further agrees to work 
with the Pahoa High School to establish and implement a summer 
student work experience program. (Afternoon session, August 16, 
1989) 

10. Puna Geothermal Venture agrees to contribute to an 
appropriate community fund an amount equal to any fine paid as a 
result of its failure to comply with the terms of the Geothermal 
Resource Permit up to an amount of $1,000.00 per fine. (Afternoon 
session, August 15, 1989) 

11. Puna Geothermal Venture agrees to utilize a program for 
local ("first source") hiring to the extent practical and providing 
it is permissible under state and federal law and regulations. 
(Afternoon session, August 15, 1989) 

12. Puna Geothermal Venture agrees that where brines are 
produced and available, it shall make them available for legitimate 
research purposes provided PGV's air quality program is not affected. 
(Afternoon session, August 15, 1989) 

13. The parties to the mediation jointly recommend that the 
State of Hawaii strengthen the County of Hawaii's capability to 
perform geothermal monitoring and enforcement by providing additional 
financial resources for these purposes. In addition to such 
resources, the parties jointly recommend that any fines collected by 
the State from Puna Geothermal Venture be passed on to the County of 
Hawaii for the purposes of providing compensations and benefits. 
(Afternoon session, August 15, 1989) 

14. The parties to the mediation jointly recommend that the 
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State's Department of Health include in any permit it may grant to 
Puna Geothermal Venture, and should consider for inclusion in any 
other geothermal permit, a condition limiting emissions of hydrogen 
sulfide during normal power plant operation so that the increase in 
the ambient hydrogen sulfide concentration due to these project 
emissions shall not exceed 5 ppb at or beyond the project boundary. 
(Afternoon session, August 15, 1989) 

15. The parties to the mediation jointly recommend that the 
State's Department of Health immediately undertake the review and 
revision of its final air quality standards so as to include more 
up-to-date information on mitigation and "Best Available Control 
Technology". (Afternoon session, August 15, 1989) 

16. The parties to the mediation jointly recommend that the 
State's Department of Health develop and promulgate statewide noise 
standards that would be applicable to geothermal operations. 
(Afternoon session, August 15, 1989) 

17. The parties to the mediation jointly recommend that the 
State's Department of Agriculture conduct a study as to the actual 
and potential impacts of geothermal development on floriculture, 
horticulture, and agriculture. (Afternoon session, Aueust 15, 1989) 

•n 



Section 6 

COMMUNITY STATEMENT 

. ., 



(forwarded by Delan and Jennifer Perry) 

Community participation in developing conditions of the Ormat 
application should not be interpreted as an acceptance of geothermal 
development in an existing agricultural and residential community. 
It should be understood by regulating agencies that there exists no 
compatibility between existing uses in the geothermal resource 
subzone and geothermal development activities. 

The denial of due process unique to geothermal development 
issues in the State of Hawaii is considered a slight to the 
Community. The mediation process is a flawed and unacceptable 
substitution for the contested case hearing process. Contested case 
hearings allow the community to develop a legally acceptable record 
for appeal. At its best the mediation process does no more than 
allow the community to help the applicant redraft the application to 
improve its permitability. Under the circumstances the community 
would prefer the applicant hire us as consultants and compensate us 
for the considerable time and effort invested in the process. 

This community is now in the process of conditionally reviewing 
the 25MW power plant in our neighborhood. In an effort to allow 
residents to pursue their chosen lifestyles and livelihoods without 
the threat of potential future geothermal projects hanging over them, 
we seek a guarantee that no further expansion of geothermal 
development would be permitted in Kapoho. We also seek as an act of 
good faith in this pursuit to rescind the SOH program decision by the 
Planning Commission. Land values can then be stabilized and 
exercising of options to purchase property can be made with 
reasonable expectation that the investment will not be affected by 
geothermal inverse condemnation. 

The relocation of affected residents is the Community's 
compromise with the State of Hawaii and the applicant who desire to 
initiate substantial geothermal development in Puna. The community 
firmly believes in establishing an adequate buffer zone from each 
point source for potentially undesirable effects from the project. 
To protect persons currently residing within the proposed buffer zone 
from health hazards and nuisances, procedures need to be established 
giving residing property owners the option of permanent and temporary 
relocation by the developer and equitable buy-out options to other 
landowners by the State prior to construction. 

The criteria upon which the community feels the relocation 
process must be initiated outside of the proposed buffer zone shall 
be at the point in which a continuous exceedance of 5ppb H2S levels 
over ambient are attained. Also, a change in the noise level of 5 
dBA over ambient shall be considered intrusive enough to trigger the 
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relocation process. This criteria ensures that all existing 
residents affected receive satisfaction for nuisances beyond any 
buffer zone boundary, thus eliminating the dile~ma of undesired and 
potentially hazardous coexistence. 

The mediation process was inadequate in that many issues are 
still unresolved, even though considerable time was spent in meetings 
between the parties. The community still has concerns that need 
addressing: 

1. A full discussion of BACT (Best Available Control 
Technology) must be done in the planning phase so that accommodations 
can be made in the construction phase, thus eliminating many problems 
now found in other geothermal development areas. This review of BACT 
must include all stages of the operation from site selection, well 
drilling and testing, power plant development, transformers, off-line 
controls to site restoration. The discussion on abatement criteria 
and effect between the use of BACT vs. LAER (Lowest Allowable 
Emission Rates) was also left unresolved. 

2 The composition and abatement of the fluids in the wells 
at the proposed plant site was not disclosed during mediation. It is 
believed that the chemical analysis includes sodium, potassium, 
calcium, magnesium, lithium, barium, trontium, boron, chlorine, 
sulfate, silica, copper, cadmium, zinc, lead, arsenic, antimony, 
mercury, carbon dioxide, hydrogen sulfide, nitrogen, hydrogen, 
helium, argon, radon, and particulates. Abatement of each of these 
chemicals was left unresolved as well as the health effects and 
botanical effects caused by different levels of these emissions 
cumulatively over a long term. 

3. Land use issues were left unresolved. Additional 
subdivision activity in proven or promising areas would likely 
increase environmental problems and land use conflicts. Consequently 
further parcelization and subdivision activity in the primary 
geothermal resource area should be avoided. The potential number and 
severity of future noise conflicts could be reduced if land use 
planning, zoning, and subdivision steps are taken now to limit the 
future growth of sensitive receptors and residences in the geothermal 
development area. 

4. The community felt "unprepared"" to review the conditioning 
of a project they knew very little about. Questions still remain 
regarding emission during times when the power plant is off-line, 
water quality degradation caused by casing failures in the production 
and injection wells and sump discharges, effect of the development on 
increased seismic activity, a defining of the area that would be 
impacted, and future plans for expanded geothermal development in 
lower Puna. 



5. In regard to the resolution of the issue of impacts to 
residents adjacent to the project during well drilling, PGV"s 
agreement to contribute to an escrow account has not been resolved 
for the following reasons: 

(a) administration of the fund by residents for residents 
without PGV"s participation cannot be accepted; 

(b) the proposed amount cannot be accepted without 
determination of total drilling time, air emissions, and noise levels 
involved; and 

(c) this agreement will not resolve the issue for all 
those impacted. 



Section 7 

APPLICANT'S STATKMRNT 



(forwarded by Maurice Richard) 

Puna Geothermal Venture (PGV) wishes to take this opportunity to 
specifically thank all of the participants of this mediation 
conference for their dedication, hard work, and perseverance, for it 
is our belief that without this commitment and spirit of cooperation 
we would not have the mediation results we see today. Although the 
mediation process is now formally over, PGV wishes to make it clear 
that it intends to keep open the lines of communication which are 
established with the community. 

PGV's application for a Geothermal Resource Permit for the Puna 
Geothermal Venture Project represents a milestone in the development 
of geothermal resources to serve the citizens of Hawaii. This 
project would become the first commercial utilization of one of the 
State's few indigenous energy resources, supplying 25 MW, which 
represent 20 percent of the Big Island's peak load electrical 
demands, and close to 50 percent of the off-peak (night) load 
demands. 

At a time when the island of Hawaii is facing critical decisions 
regarding how and what technology will be utilized to provide the 
electrical energy so critical to the island, it is PGV's belief that 
its proposed geothermal project is clearly a preferable project, both 
in terms of the benefits to the island's environment and to the 
island's economy: 

Hawaii Electric Light Company will not need to construct and 
operate more fossil-fueled electric generating facilities, which 
would require the importation of environmentally hazardous oil 
or coal, and would produce enormous quantities of air pollutants 
such as sulfur oxides, nitrogen oxides, and carbon dioxide, 
which is responsible for the greenhouse effect. 

Even if no new power plants will be built, this project will 
reduce by almost 50 percent the pollution currently produced 
from poser plants at night, and reduce by 20 percent this 
pollution produced during the day, It will also reduce the 
danger of hazardous spills due to the large amounts of oil 
imported to the island. 

The PGV Project will lead to a diversification of the Big 
Island's economy, resulting in increased electrical reliability 
and produce jobs unrelated to the seasonal demands of 
agriculture. 

Ormat Energy Systems, Inc., PGV's parent company and supplier of 
the modular binary power generation modules proposed for the project, 
has spent significant time and money designing a project which 



maximizes the benefits of the project to the Big Island and minimizes 
the impacts of the project to the local community and nearby 
residents. While recognizing the achievements of the HGP-A 
experimental geothermal power plant located nearby, the Ormat design 
for the PGV project differs radically from the design of the HGP-A 
project, substantially reducing or eliminating those items of concern 
expressed by the community on this experimental project. 

Ormat has spent more than 20 years of research and design 
efforts to develop the improved technology we now have for the 
control of impacts in the areas of concern to the mediation 
participants: 

Air Quality- Ormat·s proposed technology will produce an 
extremely low rate of emission of hydrogen sulfide during normal 
plant operations, and PGV has agreed to limit its emissions 
during normal project operations to achieve an ambient air level 
of hydrogen sulfide which should not be detectable to the 
project's immediate neighbors. 

Noise - PGV has agreed to permit conditions that require meeting 
strict noise limitations at surrounding residences, and has 
agreed to apply "'better technologies"' for controlling noise 
emissions during all activities in order to minimize project 
noise. 

PGV has agreed to monitor the environmental issues of concern to 
the community to demonstrate our compliance with the accepted permit 
conditions, and to provide for the early detection of any potential 
environmental problems so that they may be prevented or mitigated 
before they could actually become problems. PGV has proposed to 
develop specific plans for the monitoring of noise, air quality, and 
groundwater hydrology, and agreed that each monitoring program must 
be approved by the Planning Director, and the appropriate portions 
implemented, before operations begin. 

PGV also has agreed to prepare plans for the proper actions to 
deal with emergency situations which may threaten the health, safety, 
and welfare of the project's neighbors, which include coordination 
with appropriate officials, and notifications and evacuation of 
affected individuals. 

Over and above these efforts to minimize environmental impacts, 
PGV and the other mediation participants have agreed on several means 
to provide final resolution to concerns over possible short-term and 
long-term issues which may remain for the nearby residents and local 
community. PGV has agreed to provide specified funds to assist 
nearby neighbors in avoiding any impacts which may occur during he 
short-term periods of well drilling and venting. At the request of 
the mediation participants, Governor Haihee has committed his 



administration to the creation of a fund that would provide long-term 
benefits for the community and County. The mediation participants 
have agreed to push this commitment forward with the Governor to 
ensure the creation and implementation of this fund, and PGV has 
agreed to provide specified ''seed money" to both the local community 
and the fund to make this concept a reality. 

Ormat is a company involved in the design, construction, and 
operation of geothermal and other facilities throughout much of the 
world, and recognizes that it, too, becomes a member of the community 
by virtue of its significant outlay of funds to purchase these 
geothermal rights and its 35-year power purchase contract for the 
operation of this geothermal power plant. PGV has approached the 
project design and permit process as a member of the community 
concerned with being a good neighbor, and believes that the 
innovative design of the project by Ormat has maximized the benefits 
of the project to the Big Island and minimized the impacts of the 
project to the local community and nearby residents. PGV did and 
will continue to do everything feasible to be a good, responsible 
neighbor, including continuing the communications now established 
with the community. 



Section 8 

COONTY STATBMBNT 



(prepared and forwarded by Duane Kanuha) 

The Hawaii County Planning Department participated in the 
mediation process for the application of ORMAT/Puna Geothermal 
Ventures (PGV) with the objectives of 1) helping to establish a more 
"level playing field" for those parties which were entering 
mediation, and 2) to gain additional information and disclosure of 
concerns by all parties in order to assist in the decision making 
process. 

In accordance with Rule 12 of the Hawaii County Planning 
Commission, the Planning Department is not an automatic party to the 
mediation process. Since the Planning Department was unable to 
present a position on the requested GRP prior to the Planning 
Commission·s public hearing, the department elected to enter the 
mediation process in an effort to gain consensus on a recommended 
position, and if applicable, assist in the development of mitigative 
conditions to support that recommendation. 

It should be emphasized, however, that the Planning Department 
retained a status which was clearly different from all other parties 
in the mediation process. As the chief planning agency for the 
County and with a direct responsibility to advise the Planning 
Commission on all planning related matters under their consideration, 
the department may also develop independent recommendations and 
additional or different conditions from those that were achieved 
through mediation. Although we were hopeful that all agreements 
reached through mediation could be consistent and supportive of our 
long term responsibility to ensure enforcement and compliance with 
the anticipated approval of the GRP, we do not believe it will be 
possible. 

There are certain procedural and operational constraints 
inherent in the governmental process which make some of the agreed 
upon conditions difficult to monitor or implement; therefore, changes 
to certain conditions should be anticipated depending upon how they 
are portrayed in the mediators report. However, in serious 
recognition of the time, effort, and dedication that all participants 
put into the mediation effort, and to the extent that the community 
participants in the mediation process - both as individuals and 
community representatives - supported and accepted proposed concepts 
and conditions, we will make every effort to support them as well. 

With respect to any proposed agreements intended to address 
issues and concerns of the community which are beyond the purview of 
either the Planning Commission or the Planning Department"s role in 
the GRP if approved, the Planning Department can neither support nor 



oppose any of these agreements. 
strictly between the community, 
mediation, and ORMAT/PGV. 

In our view, these agreements are 
as represented by the parties in the 

(prepared and forwarded by Russell Kokubun) 

Having participated in the mediation for Puna Geothermal 
Venture's geothermal resource permit I would like to convey my 
concerns to you with respect to the issues which were and were not 
agreed to during the sessions. I must emphasize that in this process 
I represented myself as the Council representative for the Puna 
District and was not speaking on behalf of the County Council. 

The following are what I understand to be areas of conceptual 
agreement by the parties of mediation: 1) general provisions; 2) 
hydrology, except for adeqyate mitigation of contamination of the 
Green Lake Coynty water sypply; 3) air quality; 4) noise monitoring 
program; 5) BACT for noise emissions; 6) health and safety; 7) 
aesthetics; 8) notification/compensation during venting and pipeline 
cleanout; 9) water catchment system and crop impacts and 
compensation; and 10) lodging of complaints 

Areas of non-agreement include: 1) adequate mitigation of 
contamination of the Green Lake County water supply, and 2) 
mitigation for noise impacts from well drilling and testing 
activities at well pads E and F which I consider to be the most 
critical. Unfortunately, due to conflicting schedules, I was not 
able to participate in the final hours of mediation at which time 
these noise conditions were finalized. For noise emissions at well 
pads E and F, the proposal does not follow the specific County noise 
guidelines because the developer has stated that he will not be able 
to meet these guidelines at these points. In my opinion either the 
developer must reduce the noise levels to meet the County guidelines, 
or those nearby residents who must endure excessive noise levels need 
to be relocated to their satisfaction at the developer's expense. 

As the mediation progressed it became more evident that the 
State's participation in this regulatory and/or approval process for 
geothermal development is crucial. It is encouraging that Governor 
Waihee responded to the group's request and recognized the need to 
provide benefits for those communities impacted however emphasizing 
that impacts directly attributable to the project should be addressed 
by the projects developer. The details of how and when this concept 
can be practically applied need to be developed carefully and with 
input from all affected parties. 

Additionally, I would like to convey my views regarding the 
mediation process while recognizing that many of the changes needed 



must come about through legislative action. First, this mediation 
operated under severe restrictions and was not adequate in itself to 
fully resolve all issues. The time limits also precluded the ability 
of participants to review the mediator·s report prior to its 
submittal to the Commission. Second, it is apparent that mediation 
is clearly an inadequate substitute for the contested case hearing 
process. Certain issues are unmediatable. Furthermore, the record 
on which an appeal would be based only consists of the mediator·s 
report and public hearing transcripts which appear to be far from 
sufficient. Mediation has been beneficial for identifying issues and 
positions and bringing about resolution of many issues. However, for 
those unresolved issues, the contested case hearing process would be 
more appropriate. I ask for your consideration on the above points 
expressed with regard for the need to continue discussion on the 
noise conditions and legislative remedy to the permitting process. 

Thank-you. 



judicatory hearing and due process of law. Suppose this appli
cation is denied and the applicant must appeal straight to the 
Hawai'i Supreme Court with no testimony, no cross-examination, 
an inadequate record of the decision, and no findings of fact or 
conclusions of law from the decision-makers. He would be unhappy, 
just as we are. Since Puna Geothermal Venture drafted and pro
posed the present version of Rule 12, we can only assume that 
geothermal developers had some assurance they would always win 
in any GRP application proceeding and would never have to suffer 
denial of due process and never have to appeal to the Hawai'i 
Supreme Court on an inadequate record. Otherwise, PGV would never 
have advocated such an inadequate procedure. 

To summarize, GRP application proceedings under Rule 
12 are inadequate for the following specific reasons: 

1. Rule 12 assumes the GRP application will be 
granted and forces the non-applicant parties to compromise on the 
basis of that assumption before the applicaiton has even been 
considered by the Planning Commission. 

2. Rule 12 denies all parties, including the appli
cant, due process of law, including the right to confront and 
cross-examine the parties and their experts, the right to develop 
a complete record for appeal 1 and the right to know the basis of 
the Commission's decision as revealed by findings of fact and con
clusions of law. 

3. Rule 12 denies everyone, including the Planning 
Commission, the opportunity to know through the full hearing 
process and the development of a complete record whether the 
proposed project actually satisfies the standards set out in Rule 
12, Paragraph 12-6, that there will be no unreasonable impacts on 
health, environmental, and socio-economics (including cultural 
impacts) which cannot be mitigated. 

4. The County Planning Commission has a public duty 
apart from the interests of the parties to determine that the 
project satisfies the standards of Rule 12-6. Mediation prior to 
a decision gives the impression that the parties to the proceeding 
are themselves adjudicating the application rather than the Com
mission. Anyone participating in mediation will be subject to 
criticism by others in the community for not adequately representing 
the public interest. 

For the record, it is the position of the Pele Defense 
Fund that the proposed ORMAT/PGV project will cause unreasonable 
health, environmental, and socio~economic (including cultural) impacts 
which cannot be adequately mitigated, and we want the opportunity 
to prove and make a record to that effect. Mediation calls upon 
us to act as if we think otherwise, and try to help the applicant 
make the project look like it does actually meet these standards. 

H.R.S. Chapter 205, as amended, deletes the requirment 
of H.R.S. Chapter 91 (Hawai'i Administrative Procedure Act) for a 
contested case hearing in geothermal permit proceedings. It does not 
however, prohibit the County from affording parties a full adjudi
catory hearing which meets due process standards and produces an 



adequate record, including findings of fact and conclusions of law 
supporting the decision of the Commission. We strongly recom
mend that the County Planning Commission immediately suspend 
this mediation process and appoint a Special Master to hold a full 
adjudicatory hearing on the applicaiton of PGV. The report of the 
Special Master can then be used by the Commission as the basis of 
its decision on the applicaiton with mediation to follow the 
decision of the Commission, if necessary. 

hP 
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THE !DELE DEFENSE F~NE> 
PQH QHICF 80X 404 • VOlCANO HAWAII '~>1U 

To: Peter Adler, Mediator 

From: Members of the Board, Pele Defense Fund 

Date : Ju 1 y 1 9 , 1 9 8 9 

Re: STATEMENT OF PELE DEFENSE FUND 

This submission to the mediators on the Puna 
Geothermal Venture application to the Hawai'i County Planning 
Commission for a Geothermal Resource Permit (GRP) states the 
position of Pele Defense Fund on the inadequacies of the me
diation process. 

The Rule 12 mediation process virtually assumes 
that the County Planning Commission will, as a matter of 
course, approve any application for a GRP. If an application 
did not meet the decision standards of Rule 12, paragraph 12-6, 
and the Commission rejected the application, mediation would be 
unnecessary and a waste of time. 

Mediation among parties to a proceeding on a GRP appli
cation should only take place after the Commission has issued 
a favorable decision on an application. Mediation would then 
serve as a way of potentially satisfying the objectors1 concerns 
and forestalling an appeal. Mediation prior to a decision puts 
the cart before the horse, and in effect requires the objectors 
to do the work of the applicant to produce an acceptable appli
cation and to do the work of the Commission in deciding whether 
the application is proper. Why should the non-applicant parties 
be required to make concessions to the applicant before they even 
know whether the applicaiton is adequate and acceptable to the 
Commission? 

The Rule 12 mediation process represents a hopeless 
confusion of legislative-type hearings with adjudicatory hearings. 
As parties to a Rule 12 proceeding, we are entitled to due process 
of law and an actual adjudication of our rights. The mediation 
process does no more than allow us to help the applicant redraft 
his application to make it better. Under those circumstances, 
Pele Defense would prefer that the applicant hire us as a consul
tant and pay us for our work. 

Rule 12 also denies the applicant his right to an ad-
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PROGRAM ON ALTERNATIVE DISPUTE RESOLUTION 
THE JUDICIARY 
P.O. BOX 2560 

HONOLULU, HAWAII 96804 
808/ 548-308(1 

TO: All Mediation Pa~ticipants 
GRP 87-1, Puna Geothe~mal Ventu~e CPGVI 

FR: Pete~ S. Adle~ 

Mediate~ 

July 13, 1989 

RE: Schedule, O~ganization, and P~ocedu~es of Mediation 
P~ocedu~es Rega~ding 

The purpose of this memorandum is orqan1zational and 
p~ocedu~al. In 1t I w1sh to spell out how these med1at1on 
p~oceedinqs will wo~k, the schedule of topics and meetings, and 
what I and mv colleaques will and will not do as mediators. I 
also w1sh to use th1s memo as a veh1cle fo~ cla~ifyinq 
expectations and commenting on various aspects of the mediatior1 
process itself. 

1. t'-1~9_i_~J,J_Q_Ij_. i"1ediation is a process in wt-·,ich an 
impart1al facilitator who has no deciston-maklnq power works 
w1th contendinq parties to f1nd acceptable solutions to 
problems. Normally. parties come together voluntarily and meet 
in JOlnt and prtvate sessions to exchange tnformation~ to 
improve the definition of issues. to clarifv perceptions and 
viewpoints, to explore alternatives, to solve problems~ and 
whereve~ possible to find common g~ound. 

Mediation is flexible and de-emphasizes the adve~sar1al and 
combative cha~acte~ of due p~ocess hea~inqs. To succeed, 
howeve~, mediation ~equi~es of all pa~ticipants a "good fa1th'' 
comm1tment of time, a willingness to listen to opposing v1ew&, a 
willingness to explo~e alte~nat1ves and conside~ possible 
solutions, a desi~e to solve p~oblems, and a b1t of old 
fashioned patience. 

~:.. . This mediation is betweEn 
Pund Geothermal Venture (petitioner) and various individuals~ 
orqanizations~ and aqencies that have requested to partic1pate. 
The mediat1on is constrained by Rule 12. I have been dul~ 
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appo1nted by the F·1ann1nq CommlSSIOn and have as~:.ed fo~ the 
bac~::LLP assistance of two colleagues~ Dee Dee Letts and R1ch~rd 
Sptegel~ both of whom are trained and experienced mediators. As 
a rnediation team. we (and vourselves) ar·e operatinq under severe 
t1me constraints. I am required to complete this mediat1cn 
p~ocess no later than August 4, 1989 and to subm1t a report to 
the Plann1n0 Commission no later than August 15~ 1989. W1th ali 
dLte respect to each of you and the hardships this schedule may 
1mpose on your t1me and energy, I intend to honor these 
deadlines. 

Commitment~. In tt1ese proceedings I and mv 
colleaques make the following commitments: 

(a) We will, to the very best of our ab1l1t1es 
and tra1n1nq~ remain substantively neutral and imp~rtial. We 
will not take s1des w1th the community, w1th the developer~ w1th 
government aqencies. or w1th any other persons partic1pat1nq 1n 
the mediation. Durinq these meetings, it is incumbent on ~nvone 
who believes we are doinq otherwise to speak up sa that the 
issue can be con+ronted openly and directly. 

(b) We will not force anyone to enter 1nto 
substantive agreements they do not wish to make. There w1ll be 
no cram-downs. We will, however, do our level and energetic 
best to persuade all of you to consider issues and options and 
to look at the advantages and disadvantages of particular 
resolutions. 

(c) Although substantive decislon-maklnq power 
regardinq the issues rests with you as mediation participants. 
we will be strong advocates of "process". We will take a verv 
f1rm hand in scheduling meetings, in managing the processes ot 
discussion~ and in insuring that all parties are given full 
opportun1t1es to participate. We will do this in as fa1r and 
even handed a manner as we know how. 

Cdl As outlined later 1n this memo, we will not 
- either in our report, in any conversations with Plannino 
Commissioners, or in any subsequent hearings or proceedings 
before the Commission - offer personal views or recommendations 
regarding the issues being d1scussed in these mediations. 

4. focus of mediaj;_1.Pils. We recognize that the 1ssues 
involved 1n these particular mediation proceedings are complex 
and diff1cult. We also acknowledge that feelings, both for and 
against general geothermal development, run deep. The issues 
touch all of your lives in various personal and professional 
ways or you would not have requested to be a part of the 
mediation process. 



Havinq said this~ 1t 15 important tnat all oarttes 
understand that the primdrv focus of these sessions is on F·Gv s 
proposed project and on the conditions tnat should or should not 
att~ch to any permits. We acknowledge thdt some peoole may be 
wnalterablv apposed to (or~ conversely. blindlj' in favor ot) an. 
ana a11 qeothermal development. Given the constraints 1rnposed 
on this mediation process. we further recoqntze that full and 
complete consensus on all permittinq issues may not be 
possible. Nonetheless. our qoal is to offer each of vou dnd all 
of ~ou a forum for d1scussion and JOint problem solvtna. We 
remtnd you aqain that the medtation is between F'una Geother·mal 
Venture lpetitioner> and various tndividuals. orqanizat1or1a. and 
aqencies that have requested partictoatton. To that end. mv 
qoal is to search out. 1tem by item, the htqhest possible level 
of consensus amonq you reqarding permitt1ng recommendat1or1s 2nd 
to accurately report such wtth regard to spectfic 
recommendat1ons. 

Cal The med1ation w1ll proceed in e1qht working sess1ons 
held at spec1fic times and dates as spelled out later 1n th1s 
memorandLtm. 

(b) The first sess1on will involve a review of the 
overall mediation protocol by the mediator and opening 
presentat1ons by the petitioner and the community. These 
summary presentations will, due to time constra1nts~ be limited 
to one-half hour each. The presentations w1ll proceed w1thout 
interruption. Discussion will take place after both 
presentat1ons have been completed. 

The mediation team requests that the developer, in his 
one-half hour presentation, provide for all other mediation 
partic1pants a brief overview of the project and a statement of 
PGV's general needs, interests, and views. The mediation team 
requests that the commun1ty 1n its one-half hour presentation, 
provide for all other mediation partlcipants, an overv1ew of the 
community's general needs, interests, and views. Both the 
developer and the community are requested to come to the meet1ng 
prepared to make such presentations and to listen carefully 
while they are in progress. 

(b) Each of the next six working sessions will be 
dedicated to specific topics and clusters of issues as 
identif1ed at our July 5th initial conference (i.e., no1se. 
liability, a1r quality, etc.J. The format for each of these 
working sessions will be as follows: 

lil All mediation partlcipants will be asked to 
present all proposed condit1ons perta1n1nq to the topic at 
hand. These will be collected and posted in front of the entire 
group. 
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(ii) The med1ators w1ll hole brief private 
caucLtses (individual meet1nqsJ with the the community, the 
pet1t1oner, and with government representatives or w1th anv 
comb1nat1on of participants that they deem appropr1ate. 

The med1ators w1ll then reconvene all 
part1es to ~ev1ew and ident1fy the degrees of consensus that 
perta1n to each proposed condit1on. 

(c) The mediation team encourages all part1es to 
attend all sessions. It IS also recognized that not all part1es 
are interested 1n all topics and issues. Persons not attending 
spec1fic top1cal sessions and not designating stand-ins to 
represent their views, will be presumed to not have an interest 
1n the topic at hand or to be unwilling or unable to partiCipate 
1n discussions of that top1c. 

(d) All participants are expected to come to 
sessions prepared. We define preparation as arriv1ng at working 
sessions on time and arriving with specific proposals reqarding 
condit1ons as they pertain to the topic on-hand. 

(e) The eighth session has been designated for 
carry-over discussion, for review of all conditions discussed at 
previous sess1ons, and for such other discussions as may be 
needed to complete the mediation process. 

Unless notified otherwise by the mediator, all meet1ngs 
will be held at Pahoa Schaal, Roams 103 and 104. The schedule 
is as fallows: 

Session #1, Wednesday, July 19th, 3:00- 6:00PM 

* Review of process (mediator) 
* Presentation by PGV (one-half hour} 
* Presentation by community (one-half houri 
* Discussion 

Session #2, Wednesday, July 19, 7:00 - 10:00 PM 

* 
* 

Topic #1: 
Topic #2: 

Visual Issues 
Emergency Plan Issues 

Session #3, Thursday, July 20,3:00 - 6:00 PM 

* Topic #1: Ground Water Issues 
* Topic #2: Land Use Issues 
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* Topic # 1 : Noise Issues 

* Topic #')· Cultural Issues 

* hlp 1 c #.3: Socio-Economlc Issues 

Sess1on #5~ Monday, Julv 31, 7:01)- 1():0() F'l~ 

* Top&c #1: Air Qual>tv Issues 

Sess1on #6. Thursday, Auqust 3, 3:00 - 6:()0 PM 

* Top1c #1: LiaO>l>tv Issues 

Sess1on #7. Thursday, August 3. 7:00 - 10:00 PM 

* 
* 

Top1c #1: 
Topic #2: 

Enforcement Issues 
Other Issues 

Session #8, August 4, 9:()0 AM - 5:00 PM (or closure) 

* Wrap-up I Summary 

(7) C3_r:_[)t,<!:,_g ___ r:!,<J..g.? __ .:L9.J: __ l'l~~-1;!..Q9.§.· As agreed to by 
yourselves at the July 5th init1al conference, the followinq 
ground rules w1ll govern all face-to-face working sessions: 

.; a) 

1 nf ormation. 1 f 
Partic1pants w1ll provide requested 

it is available, in a timely manner. 

No 1nterrupt1ng. 

(cl No hogging the floor. Partic>pants w1ll keep 
their communications in sessions to a reasonable lenqth. 

(d) No confidential1ty unless decided bv the 
group for specific issues. 

Cel No initiation press contacts unless the 
group is notified first. 

Cfl Situations 1n which the press in1t1ates 
contact with participants will be dealt with by the group if and 
when it OCCLI!'"S. 

Cgl Respect for others in the communication 
process: no personal attacks. 

(h) Honesty. 
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{ i ) 

are respons1ble 
r-epr-esent thelr-
5eSSlons to keep 

If a participant can t ma~::e 

for sendir1q a representat1ve to 
views. This representative can 

up to speed. 

a sess1on. 
the ses-:.1on 
.;~ttend all 

thev 
to 

( J ) Participants can chanqe the qround rules. 

~k1 The mediators are empowered by the qroLIP to 
enforce the qround rules. 

l8) f~D~l repQ[~. The f1nal mediation reoort subn)itted 
by the mediation team on or before August 15, 1989 will. unless 
you are notified differently, contain the following sections 
onlv: 

Section 1: "Intr-oduction". Factual backgr-ound on the 
mediation r-egar-d1ng the names of the par-ticipants and the 
mediation team, t1me and place of meetings, and the 
str-uctur-e ana pr-ocess of the meet1ngs. This section will 
be wr-1tten by the mediator-. 

Section 2: "Agreements and partial agreements on proposed 
conditions". This section will list, topic by top1c o<nd 
item by 1tem, specific r-ecommendations in which the 
petitioner and one or more parties concur w1th a 
recommendation. The specific number of persons conCL1rr1ng 
w1ll be noted and the names of those concur-r-ing may, if 
par-ties so consent, be noted. Th1s tally Wlll be completed 
at the last working sess1on. The language of each 
recommendation will be JOintly agreed to by the pet1t1oner 
and one or more parties or it will not go forward. 

Section .3: "No agreements on other proposed conditions'~. 
This section w1ll list other recommended cond1t1ons which 
were proposed but on which the pet1tioner and one or.more 
parties could not agree. 

Section 4: .. Agreements and partial agreements on other 
related issues.•• This section will pertain to matters 
beyond the scope or control of the petitioner and other 
parties to the mediation but in which the petitioner and 
one or more parties concur in making suggestions and 
recommendations. The specific number of persons concurrinq 
will be noted and the names of those concurring may, 1f 
parties so consent, be noted. This tally will be completed 
at the last working session. The language of each 
recommendation will be jointly agreed to by the petit1oner 
and one or more parties or it will not qo forward. 

Section 5: .. Gener-al statement fr-om community caucus~~. If 
des1red, participants in the mediation - other than the 
petitioner and government agency representatives - shall be 
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q1ven space 1n the report to oresent s~ch add1t1onai 
statements as they JOlnti~ aqree to. Tnts statement ~nall 

be l1m1ted to two Slngle-spaced pages. fhe statemen~ m1_1st 

be provided to the medtatton team on or- betor-e 6:l)(i Fr1 •:q·~ 

"-'ugust 4th. 

Section 6: ''General statement +rom pet1i;.1oner. '' If 
dest~ed. the petit1oner shall be qiven space in the reoort 
to preser1t such addit1onal statements as he wishes to 
ma~=.e. Th1s statement shall be lim1ted to two Slnqle-spaced 
paoes. The statement must be provided to the mediation 
team or1 or before 6:()0 PM on August 4th. 

Section 7: "General statement from qo\ternment caLtcus. I-f 
desired. all participants in the mediation other thar1 the 
petitione~ dnd persons from the community caucus. 5hall be 
g1ven space in the report to present such additional 
statements as they may jointly may aqree to. This 
statement shall be l1m1ted to two single-spaced pages. The 
statement must be provided to the mediation team on or 
before 6:00 PM on August 4th. 

I look forward to work1ng with you and appreciate your 
ass1stance 1n making th1s process productive. 

PETER S. ADLER 
Director 

F'rogr-am on ADR 

c. c. 



Attachment #3 

PARTICIPATION & ATTENDANCE 
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Bill Moore 
Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Dave Laughlin 
Steve Phillips 
Luanna Jones 
Deborah Erickson Pommerenk 
Barbara Bell 
Ron Phillips 
Fernando Javier 
Murice Richard 
Jane Hedtke 
Delan Perry 
Jennifer Perry 

July 5, 1989 

MORNING 
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Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Steve Phillips 
Luanna Jones 
Ron Phillips 
Maurice Richard 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 
Jennifer Perry 
Fernando Javier 
Russell Kokubun 
Deborah Erickson Pommerenk 
Dave Laughlin 
Duane Kanuha 

VISITORS 

Sus Ono, DLNR 
Dean Nakano, DLNR 

Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Steve Phillips 
Luanna Jones 
Greg Pommerenk 
Ron Phillips 
Maurice Richard 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 
Jennifer Perry 
Fernando Javier 
Russell Kokubun 
Deborah Erickson Pommerenk 
Dave Laughlin 

August 4, 1989 

MORNING 

AFTERNOON 



Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Dave Laughlin 
Steve Phillips 
Luanna Jones 
Ron Phillips 
Fernando Javier 
Murice Richard 
Jennifer Perry 
Russell Kokubun 
Duane Kanuha 
Clive Cheetham 

Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Dave Laughlin 
Steve Phillips 
Luanna Jones 
Ron Phillips 
Maurice Richard 
Delan Perry 
Russell Kokubun 
Duane Kanuha 
Clive Cheetham 
Greg Pommerenk 

August 11,1989 

MORNING 

AFTERNOON 
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Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Dave Laughlin 
Steve Phillips 
Luanna Jones 
Deborah Erickson Pommerenk 
Ron Phillips 
Fernando Javier 
Maurice Richard 
Jane Hedtke 
Delan Perry 
Duane Kanuha 
Russell Kokubun 
Dwight Carey 
Doug Miller 
Zvi Reiss 
Clive Cheetham 
Emmet Aluli 
Tom Luebben 
Palekapu Deadman 
Lehua Lopez 

Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Dave Laughlin 
Steve Phillips 
Richard Jones 
Luanna Jones 
Ron Phillips 
Maurice Richard 
Jane Hedtke 
Delan Perry 
Duane Kanuha 
Russell Kokubun 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 

July 19,1989 

AFTERNOON 

EVENING 



Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Steve Phillips 
Luanna Jones 
Greg Pommerenk 
Ron Phillips 
Maurice Richard 
Dave Laughlin 
Delan Perry 
Duane Kanuha 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 
Jennifer Perry 
Alice Medeiros 

July 20,1989 

AFTERNOON 
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Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Steve Phillips 
Luanna Jones 
Greg Pommerenk 
Ron Phillips 
Maurice Richard 
Delan Perry 
Duane Kanuha 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 
Jennifer Perry 
Alice Medeiros 
Fernando Javier 
Russell Kokubun 
Jane Hedkte 

Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Steve Phillips 
Luanna Jones 
Greg Pommerenk 
Ron Phillips 
Maurice Richard 
Delan Perry 
Duane Kanuha 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 
Jennifer Perry 
Alice Medeiros 
Fernando Javier 
Russell Kokubun 
Jane Hedkte 
Dave Laughlin 
Deborah Erickson Pommerenk 

Visitors 

Eric Burkholm 

July 31, 1989 

AFTERNOON 

EVENING 
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Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Steve Phillips 
Luanna Jones 
Greg Pommerenk 
Ron Phillips 
Maurice Richard 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 
Jennifer Perry 
Alice Medeiros 
Fernando Javier 
Russell Kokubun 
Deborah Erickson Pommerenk 
Dave Laughlin 

Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Steve Phillips 
Luanna Jones 
Robert Jones 
Greg Pommerenk 
Ron Phillips 
Maurice Richard 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 
Jennifer Perry 
Alice Medeiros 
Fernando Javier 
Russell Kokubun 
Deborah Erickson Pommerenk 
Dave Laughlin 
Duane Kanuha 

August 3, 1989 

AFTERNOON 

EVENING 
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Greg Pommerenk 
Dave Laughlin 
Steve Phillips 
Fernando Javier 
Nelson Ho 
Zvi Reiss 
Maurice Richard 
Dwight Carey 
Ron Phillips 
Lou Ann Jones 
Cheryl Ramos 
Duane Kanuha 
Jennifer Perry 
Russell Kokubun 

VISITORS 

Janet Swift, DLNR 
Willie Nagamine, DOH 

Jennifer Perry 
Cheryl Ramos 
Russell Kokubun 
Lou Ann Jones 
Clive Cheetham 
Dwight Carey, PGV 
Maurice Richard, PGV 
Zvi Reiss, PGV 
Nelson Ho 
Fernando Javier 
Dave Laughlin 
Greg Pommerenk 
Duane Kanuha 
Ron Phillips 

VISITORS 

Janet Swift, DLNR 
Willie Nagamine, DOH 

August 15, 1989 

MORNING 

AFTERNOON 



Maurice Richard, PGV 
Zvi Reiss, PGV 
Dwight Carey, PGV 
Nelson Ho 
Clive Cheetham 
Ron Phillips 
Lou Ann Jones 
Greg Pommerenk 
Dave Laughlin 
Cheryl Ramos 
Duane Kanuha 
Russell Kokubun 

VISITORS 

Janet Swift, DLNR 
Willie Nagamine, DOH 

Maurice Richard, PGV 
Zvi Reiss, PGV 
Dwight Carey, PGV 
Nelson Ho 
Clive Cheetham 
Ron Phillips 
Lou Ann Jones 
Greg Pommerenk 
Deborah Pommerenk 
Dave Laughlin 
Cheryl Ramos 
Bill Moore 
Delan Perry 
Patrice Monfreda 

Janet Swift, DLNR 
Willie Nagamine, DOH 

August 16, 1989 

MOENING 

AFTERNOON 
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MEMO FROM GOVERNOR WAIHEB 
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EXECUTIVE CMAMBI!IIIS 

.,jQHN WAII"I!E 
IIOWIII"'O. 

Mr. Pater s. Adler 
Director 
Proqram on Alternative 
P. O, ~0 2560 
Honolu aii 96804 

Dear M r: 

MONOl..ULU 

Auqust 16, 1989 

Dispute Resolution 

I appreciated the opportunity to meet with you on 
Auqust 10, 1989, to discuss issues arisinq trom your current 
geothermal mediation proceedinqa. 

You proposed that the State establish an asset fund 
desiqned on some tyPe ot "foundation" model governed by a 
board as a method to compenaate individuala and communities 
adversely impacted by qeothermal developments. 

As discussed at the meeting, I endorse the concept 
where communities impacted should receive some sort of 
benefit to maintain or enhance their quality of life on a 
community-wide baaia rather than direct compensation to 
individuals based upon damages. On this latter point, there 
are the exiatinq tort syatema and business arranqements to 
handle such matters and it would not be prudent to duplicate 
such means. 

Implementation of this concept to benefit the 
community should be manaqed by the County workinq with the 
community qroupa. Benefits may be derived through the 
capital Improvement Proqram !or infrastructure, recreational, 
and community-based facilities. On a more direct benefit, the 
State•a royalties from geothermal developments may be 
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Mr. Peter s. Adler 
Auqust 16, 1989 
Paqe Two 

reviewed to qanerata the benetits. All these should be 
turthar detailed in subsequent meetinqs with the parties 
involved in the mediation process toqether with the State. I 
am desiqnatinq the Department ot Land and Natural Resources 
to serve as lead aqency on this matter. 

With kindest reqarda, 



MEMORANDUM FOR THE RECORD 

FROM: Dean Nakano 

SUBJECT: Mediation Me~ting for the Puna Geothermal Venture 25 MW 
Project Located at Kapoho. Puna. Hawaii 

On Friday, August 11, 1989, I attended a mediation meeting at 
Pahoa School, concerning the proposed Puna Geothermal Venture (PGV) 
25 MW Project. In atten ance at the meeting were the following 
people: 

( ' '· 

·-

Peter 
Steve 
Chris 
Bruce 
Luana 

• Russell K 

Fernando Javier 
Dave Laughlin 
Clive Cheetham 
Nelson Ho 
Rodney Nakano 
Greg Pommerenk 

Petrice Montfreda 
Maurice Richard 
Ron Phillips 
Jennifer Perry 
Duane Kanuha 

The age 
following: 

for the mediation meeting consisted of the 

1 ) An i ntrod ct ion of the me ·at ion members and invited State 
represent tives from the D partment of Health and Department 

2) 

3) 

of Land a d Natural Reso 

A summary f the medi ion panel's (8/10/89) meeting with the 
Governor discuss the matter of compensation, and their 
request to the Gove nor for his letter approval concerning 
the concep of t e proposed compensati n/community benefit 
program. 

A discussio 
Bruce Ander 

the proposed DOH Air uality Standards by Dr. 
n (DOH). 

4) A review of t e wording contai d in the mediated agreements 
reached by al parties during he previous meetings. ( A copy 
of the propos d conditio and concessions by parties, 
including a list f un~ olved issues, are attached for our 
files.) 

5) Lastly, a discussion of the contents of the final report to 
be prepared by Peter Adler for submission to the Hawaii County 
Planning Commission on 8/21/89. 

Two additional mediation sessions were scheduled for 8/15/89 
and 8/16/89. It was requested by the mediation parties that there 
be someone from both the DOH and DLNR in attendance at those 
meetings. The DOH and DLNR both replied that there would be staff 
present at the next (2) meetings to answer any questions. 

Dean Nakano 
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PROPOSED PGV NOISE CONDmONS 

·· {<IV Qi,fl/+11 
The permittee shall apply ·Best Available Control Technology• (BACT) for noiae 
emissions to all aspects of the PSO)ect tp,1 minimize project noise. BACT means the 
maximum degree of control tor no•s~·'Son~rns taking into account what is known to 
be practical and economically viable. BACT lor each aspect of the project shall be 
determined by the 'Planning Director in consultation with other appropriate 
governmental agencies involved in the control or regulation of noise from geothermal 
development p~ects?' BACT shall be subject to review by the Planning Director 

((II ~II 
(II' 'I ' . 
· ., .. ,11' r 

eve!}' fwe yefils, commencing with the date of approval of the Geothermal Resource 
Permit for the wei/field operations, and with the date of full power plent operation for 
the power plant, and shall be subject to review by the Planning Director every five 
years following the commencement cl full power plant operation. [Eompnance with 
applicable noise regulations or guidelines shall be deemed to meet the,BACT 
requiremenfl d .. . . · f. .· · .:. . . . 

- ·, _t)(.(/ rt. l~!t or· Ill 11( ... , ' . Lv;• -,- /t,u;l/-/li-'/1"1; y· 
B. 

c. 

f1 I - I •: {I I ·' ., 

The permittee shall notify the Planning Depanment, and any resident within -a-JOne-- ~_:ooo / 
halfmile_Jradius Qf the-OOise-sotMGe-wtlictl-tlas Pf6'1i00Sly-requestoo.-h-fletic&; at/ o;, iJu 
least twenty-four J24) . · advance oft e commencement of drilling of each j·· ''/"'.;/ /;h<_ 

geothermal well.] . -:-pen \'enting of eaCh . eoth_erm~l w.e!l, and pipeline cleanout. ·"'-"« ;.- . 
The permittee shall notify the Planning Department following the completion of each ,,,- ., ~~~ '; ~ 
geothermal well, prior to the demobilization of the drilling rig, ' '/; - 1 c, 

Until·such time as noise regulations are adopted by the State or County, the 
permittee petitioner shall comply with the following guidelines which shall be 
enforced by the Planning Department: 

1. During well drilling and testing, the permittee shall meet a noise standard of 
Ldn 55 dBA, which contains a 1 0 dSA penalty for noise measured between 
the hours of 7:00 p.m. and 7:00 a.m., at the etlrreA1 nearest residence; 

During power plant and wellfield opt.1 e<liuns, the permittee shall not exceed a 
general noise level of 55 dba during daytime hours and 45 dba at night at 
the s~:~rreAI nearest residence. For the purposes of this guideline. 'night' is 
defined as the hours between 7:00 p.m. and 7:00 a.m. · 

3. The allowable noise levels may be exceeded by a maximum of 1 0 dba; 
however, in any event, the generally allowed noise level shOuld not be 
exceeded more than 1 o percent of the time within any 20 minute period, and 
the permittee shall conduct all operations so as to minimize the occurrence, 
frequency and duration or l) '"" irnpac:t noise; 

4. The noise level guidelines specified above shall be waived only lor the 
speclfied duration of authorized open geothermal well venting and steam 
pipeline cleanout periods. During these authorized periods, BACT shall be 
applied; and 

5. For the purposP.s nf thP..se noise conditioni, the 'IOi:lrraAI ne:1rc!:t rc:;idence• is 
hereby defined as: for three years following the dare of granting of the 
Geothermal Resource Permit, that permanently occupied dwelling nearest the 
applicable noise emission point as of the date of the granting of this permit ; 
tor all following years, :nat permanenrty occupied dwelling nearest the : 
applicaote noise emisston point. acceotance of the Geothermal Resource 
Permit aoolication bv the P~z.r.r.1r.c Dircc.~r. 

Draft of August 7, 1989 
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Puna GeuUr~rmal Venture Project 
Revised Noise Conditions 
Page 2 

D. Sound level measurements shall be conducted using standard procedures with 
sound level meters using the 'A' weighting and 'sloW' meter response unless 
otherwise stated. 



PUNA GEOTHERMAL VENTURE PROJECT 
GEOTHERMAL RESOURCE PERMIT 

PROPOSED CONDITIONS OF APPROVAL 

[Note to the Reader: This draft of the proposed Puna 
Geothermal Venture Project Geothermal Resource Permit 
conditions of approval differs from that submitted to 
the Hawaii County Planning Department on June 5, 1989 
as follows: Changes that have resulted from some 
agreement during the mediation process are indicated by 
CAPITALS, which indicates additions, and by 
evers'EldJEes, which indicates deletions. Changes which 
have been suggested or proposed, but are not yet a 
matter of agreement from the mediation, are indicated 
by bold, which indicates proposed additions, and 
underlining, which indicates proposed deletions) 

A Geothermal Resource Permit is hereby granted to Puna Geothermal 
Venture for the construction, operation and maintenance of the 
Puna Geothermal Venture Project, a 25 MW (net) power plant and 
associated geothermal wellfield located in the Puna District of 
the County of Hawaii, consisting generally of ten (10) integrated 
back-pressure steam turbine and air-cooled binary cycle turbine 
power generating modules; up to thirty (30) geothermal wells 
drilled from six wellpads; brine and steam pipelines; ·pollution 
control equipment; a brine surge tank and holding pond; an 
electrical substation, switchyard and emergency generator; an 
office, warehouse, workshop, and control buildings; access roads; 
temporary construction yard and structures; and auxiliary 
facilities such as air compressors, fire protection equipment, 
water wells, etc., as described in the "Geothermal Resource 
Permit Application Amendment for the Puna Geothermal Venture 
Project," dated March 1989, subject to the specific conditions 
stated below: 

1. General Provisions 

a. This Geothermal Resource Permit grants approval for 
those uses and improvements described in the 
"Geothermal Resource Permit Application Amendment for 
the Puna Geothermal Venture Project," dated March 1989, 
except as amended, modified or conditioned by this 
Geothermal Resource Permit. Except as otherwise 
described in this permit, no other uses are authorized 
by this permit, and any proposed other uses of the 
geothermal resource or improvements to the land, 
whether to be conducted by the permittee or a 
third-party under contract to, or other agreement with, 
the permittee, shall be subject to prior review and 
approval, consistent with the applicable Rules of 
Practice and Procedure of the Hawaii County Planning 
commission. The Planning Director may, upon written 
request of the permittee, approve deviations from the 
project layout and uses permitted under this Geothermal 

D906012F.840 1 August 4, 1989 



Puna Geothermal Venture Project 
Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

Resource Permit if such amendments are consistent with 
the uses permitted and conditions of this Geothermal 
Resource Permit. No action pursuant to any such 
request for deviation by the permittee shall be taken 
without the written approval of the Planning Director. 
Amendments to the Geothermal Resource Permit and its 
conditions may be granted pursuant to Article 12-9 of 
the Rules of Practice and Procedure of the County of 
Hawaii Planning Commission. 

b. This Geothermal Resource Permit is valid from the date 
of granting through a period of thirty-five (35) years 
from the date of firm project operation. Time 
extensions may be granted pursuant to Article 12-9 of 
the Rules of Practice and Procedure of the County of 
Hawaii Planning Commission. 

c. The permittee, its successors or assigns shall comply 
with all of the stated conditions of approval of this 
Geothermal Resource Permit. Should the Planning 
Director determine that there is noncompliance with the 
Geothermal Resource Permit or its conditions, the 
permittee may be subject to enforcement of the 
Geothermal Resource Permit conditions and penalties 
pursuant to SECTIONS Ar~ieles 12-10 and 12-11 of the 
RULE 12 OF Rules of Practice and Procedure of the 
County of Hawaii Planning Commission. 

d. The permittee shall grant access to the subject 
property(ies) to authorized representatives of the 
County of Hawaii for the purposes of inspection, 
enforcement, or monitoring of activities subject to or 
authorized by this Geothermal Resource Permit. A 
designated representative of the permittee shall be 
available at all times for purposes of supplying 
information and responses deemed necessary by the 
authorized representative(s) of the County of Hawaii. 

e. During the period of construction of the project, or 
during the drilling or testing of any well, the 
permittee shall submit a weekly WRITTEN verbal status 
report to the Planning Department which shall include: 

i. 

D906012F.840 

A brief description of the work undertaken 
during the previous week under the Geothermal 
Resource Permit; 

2 August 4, 1989 



PUna Geothermal Venture Project 
Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

ii. A description of the work being proposed during 
the next week under the Geothermal Resource 
Permit; and 

iii. Any other information that the Planning Director 
may reasonably require which addresses the 
immediate environmental and regulatory concerns 
of the County of Hawaii or the requirements of 
the Geothermal Resource Permit. 

f. The permittee shall submit a written semiannual status 
report to the Planning Department by February 15 
(covering the preceding period of July 1 through 
December 31) and August 15 (covering the preceding 
period of January 1 through June 30) of each year. The 
status report shall include, but not be limited to: 

i. A brief summary of the work undertaken during 
the current reporting period under the 
Geothermal Resource Permit; 

ii. A brief summary of the work being proposed over 
the next reporting period under the Geothermal 
Resource Permit; 

iii. 

iv. 

v. 

The results and an analysis of all environmental 
monitoring activities undertaken as required by 
this Geothermal Resource Permit; 

A log of any complaints received by the project, 
and responses thereto; and 

Any other information that the Planning Director 
may reasonably require which addresses the 
environmental and regulatory concerns of the 
County of Hawaii or the requirements of the 
Geothermal Resource Permit. 

g. If any environmental monitoring data collected as 
required under this Geothermal Resource Permit 
indicates that project operations are creating, or have 
the immediate potential of creating, unreasonable 
excessive adverse health or environmental effects not 
otherwise permitted by this Geothermal Resource Permit, 
the permittee shall submit such data to the Planning 
Department within 5 aays 48 HOURS of its 
identification. 
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h. The permittee shall maintain a record in a permanent 
form suitable for inspection and shall make such record 
available on request to the Planning Director or his 
designee. The record shall include: 

i. occurrence and duration of any start-up, shut
down and operation mode of each geothermal well 
andjor facility; 

ii. Performance testing, evaluation, calibration 
checks and adjustments and maintenance of any 
continuous emission monitor(s) that have been 
installed; and 

iii. Emission measurements recorded in units 
compatible with applicable standards/guidelines. 

i. All other applicable rules, regulations, and 
requirements, including those of the State Department 
of Health and the state Department of Land and Natural 
Resources shall be complied with. 

2. Geology 

a. The permittee shall obtain, and comply with the 
provisions of, permits to drill, modify, modify use or 
abandon, as appropriate, from the State Board of Lands 
and Natural Resources for each geothermal well approved 
under this Geothermal Resource Permit. 

b. Prior to the commencement of any grubbing or grading 
activity of any area, the petitioner shall: 

i. Provide a metes and bounds description of the 
areas to be disturbed to the Planning 
Department; 

ii. Clearly mark the boundaries of all areas to be 
disturbed in the field; and 

iii. comply with all requirements of the County 
grading ordinance. 

c. No construction or transportation equipment shall be 
operated beyond the marked boundaries of the areas to 
be disturbed. 
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3 . Hydrology 

a. If pollution of the shallow groundwater is demonstrated 
to be occurring from project construction, operation or 
maintenance activities, the permittee shall immediately 
take those measures necessary to eliminate the source 
of the pollution. If any geothermal production or 
injection well demonstrates that the integrity of the 
well casing is lost such that the shallow groundwaters 
are being, or may immediately be, polluted by the 
production or injection activity of that well, the 
permittee shall, as quickly as practicable consistent 
with safety and prudent operating practices, cease the 
production or injection activity for that well, and the 
activity not resumed for that well until adequate 
casing integrity is restored to the satisfaction of the 
Department of Lands and Natural Resources. 

b. Only nonhazardous drilling mud additives, AS RECOGNIZED 
ON THE "CALIFORNIA DEPARTMENT OF HEALTH SERVICES 
DRILLING MUD ADDITIVES USED IN NONHAZARDOUS DRILLING 
MUDS AND FLUIDS" LIST, shall be used during the 
drilling of the geothermal wells. 

c. All drilling mud solids and drill cuttings shall be 
discharged to and contained within the wellpad sump. 

d. All geothermal brines ttftd, steam condensate AND 
NONCONDENSIBLE GASES produced during normal project 
operations shall be injected into the geothermal 
reservoir in a manner which will not pose a threat of 
contamination of the shallow groundwater. 

E. IN THE EVENT THE EXISTING GREEN LAKE COUNTY WATER 
SUPPLY BECOMES CONTAMINATED BY THE PERMITTEE'S PBNA 
GEO'FIIERUhL 'lEU'i'URE'S (PGV'S) REINJECTION SYSTEM, THE 
PERMITTEE PG¥-SHALL PROVIDE AN ACCEPTABLE ALTERNATIVE 
TO THE WATER SUPPLY. 

f. The permittee shall obtain, and comply with the 
provisions of, underground injection control permits, 
as appropriate, from the State Department of Health for 
all geothermal injection wells approved under this 
Geothermal Resource Permit. 

g. Prior to commencing any geothermal well drilling, 
testing, production or injection activity approved 
under this Geothermal Resource Permit, the permittee 
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shall submit to, and secure the approval of, the 
Planning Director of a hydrologic monitoring program. 
The program shall, at a minimum, provide for the 
regular quarterly monitoring of water levels and 
appropriate chemical species from an adequate sample of 
existing wells completed within the shallow aquifer in 
those areas downgradient of the project area, including 
the Green Lake water supply, as well as from a well 
located within the project boundary and completed 
within the shallow aquifer. The monitoring, sampling 
and analysis protocols shall be clearly defined in the 
program submitted to and approved by the Planning 
Director. The program shall monitor the shallow 
groundwater immediately prior to, and during, all 
periods of well drilling, testing, production and 
injection activity approved under this Geothermal 
Resource Permit. unless otherwise waived by the 
Planning Director. The data obtained shall be 
submitted to the Planning Department in accordance with 
the requirements contained in this Geothermal Resource 
Permit for submittal of all collected environmental 
monitoring data. 

4. Air Quality 

a. The permittee shall obtain, and comply with the 
provisions of, Authorities to Construct and Permits to 
Operate from the State Department of Health for all 
applicable project operations approved under this 
Geothermal Resource Permit. 

b. The permittee shall control all project emissions of 
hydrogen sulfide during normal power plant operation so 
that the increase in the ambient hydrogen sulfide 
concentration due to these project emissions shall not 
exceed 5 ppb at or beyond the project boundary. 

c. The permittee shall undertake and continue the 
meteorological monitoring program described in the 
Geothermal Resource Permit application, consistent with 
State Department of Health requirements. 

d. The permittee shall conduct an ambient air quality 
monitoring and source testing program in accordance 
with the Geothermal Resource Permit application, 
consistent with State Department of Health 
requirements. 

)/ 

D906012F.840 6 August 4, 1989 



5. 

Puna Geothermal Venture Project 
Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

e. The permittee shall notify the Planning Department 
immediately prior to the open venting of any geothermal 
well and pipeline cleanout. , <J° C .. l1 

NOJ.Se\ U . 

/-- a. Prior to commencing any activity approved under this 
Geothermal Resource Permit on the project site, the 
permittee shall submit to, and secure the approval of, 
the Planning Director of a noise monitoring program 
designed to adequately ensure project compliance with 
the noise impact limitations contained in this 
Geothermal Resource Permit. This program should also 
allow the correlation of any complaints of excessive 
noise from the public with the level of measured noise, 
the meteorological conditions, and the type of 
operations which occurred at the well site. The 
program shall include the monitoring of noise during 
all periods of activity approved under this Geothermal 
Resource Permit, ~Hless etheFWise waived ey the 
PlaHHiH~ Bireeter. The data obtained shall be 
submitted to the Planning Director in accordance with 
the requirements contained in this Geothermal Resource 
Permit for submittal of all collected environmental 
monitoring data. 

\ 
\ 

\ 

b. 

c. 

The permittee shall apply "Best Available Control 
Technology" (BACT) for noise emissions to all aspects 
of the project to minimize project noise. BACT means 
the maximum degree of control for noise concerns taking 
into account what is known to be practical and 
economically viable. BACT for each aspect of the 
project shall be determined by the Planning Director in 
consultation with other appropriate governmental 
agencies involved in the control or regulation of noise 
from geothermal development projects, and shall be 
subject to review by the Planning Director every five 
years following the commencement of full power plant 
operation. Compliance with applicable noise 
regulations or guidelines shall be deemed to meet the 
BACT requirement. 

The permittee shall notify the Planning Department, and 
any resident within a one-half mile radius of the noise 
source which has previously requested such notice, at 
least twenty-four (24) hours in advance of the 
commencement of drilling of each geothermal well, the 
open venting of each geothermal well, and pipeline 
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cleanout. The permittee shall notify the Planning 
Department following the completion of each geothermal 
well, prior to the demobilization of the drilling rig. 

d. Until such time as noise regulations are adopted by the 
State or County, the permittee petitioner shall comply 
with the following guidelines which shall be enforced 
by the Planning Department: 

i. 

ii. 

iii. 

iv. 

v. 

During well drilling and testing, the permittee 
shall meet a noise standard of Ldn 55 dBA, which 
contains a 10 dBA penalty for noise measured 
between the hours of 7:00p.m. and 7:00a.m., at 
the current nearest residence; 

During power plant and wellfield operations, the 
permittee shall not exceed a general noise level 
of 55 dba during daytime hours and 45 dba at 
night at the current nearest residence. For the 
purposes of this guideline, "night" is defined 
as the hours between 7:00 p.m. and 7:00 a.m. 

The allowable noise levels may be exceeded by a 
maximum of 10 dba; however, in any event, the 
generally allowed noise level should not be 
exceeded more than 10 percent of the time within 
any 20 minute period, and the permittee shall 
conduct all operations so as to minimize the 
occurrence, frequency and duration of this 
impact noise; 

The noise level guidelines specified above shall 
be waived only for the specified duration of 
authorized open geothermal well venting and 
steam pipeline cleanout periods. During these 
authorized periods, BACT shall be applied; and 

For the purposes of these noise conditions, the 
"current nearest residence" is hereby defined as 
that permanently occupied dwelling nearest the 
applicable noise emission point as of the date 
of the granting of this permit acceptance of the 
Geothermal Resource Permit application by the 
Planning Director. 

e. Sound level measurements shall be conducted using 
standard procedures with sound level meters using the 
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"A" weighting and "slow" meter response unless 
otherwise stated . 

.§_,_ Biology 

7. Health and Safety 

a. PUrsuant to Article 12-8 of the Rules of Practice and 
Procedure of the County of Hawaii Planning Commission, 
prior to initiating construction of the project, the 
permittee shall submit the following to the Planning 
Director: 

i. Copies of approved permits and other applicable 
approvals for the project from other County, 
State or federal agencies, as applicable; 

ii. Final plans or provisions for monitoring 
environmental effects of the project as required 
by this Geothermal Resource Permit or otherwise 
required to ensure compliance with County rules 
and the rules of the State Department of Health 
and Board of Land and Natural Resources and 
other permit-issuing agencies; 

iii. A final plan of action to deal with emergency 
situations which may threaten the health, safety 
and welfare of the employees and other persons 
in the vicinity of the proposed project site_._ 
The plan shall include procedures to facilitate 
coordination with appropriate State and County 
officials. notification of all residents within 
applicable distances of the proiect, and the 
evacuation of affected individuals; and 

iv. A final site plan and elevations of proposed 
temporary andjor permanent structures for the 
project. 

b. All applicable portions of the emergency contingency 
plan shall submitted to, and approved by, the Hawaii 
County Civil Defense Director prior to the commencement 
of any of those operations not otherwise previously 
included in the plan. The plan should include, but not 
be limited to, the following elements: 

i. A description of the project facilities and 
operations, with site plans identifying areas of 
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potential hazards, such as high pressure piping 
and the presence of flammable or hazardous 
materials, such as lube or fuel oil, isopentane, 
hydrogen sulfide, and sodium hydroxide; 

ii. A description of emergency services available 
offsite to respond to any emergency; 

iii. A description of the onsite chain of command and 
responsibilities of project personnel in the 
event of an emergency; 

iv. A description of potential project emergency 
situations, such as loss of well control, 
chemical spills, hydrogen sulfide exposure, 
pipeline rupture, fires, contaminated solids, 
etc., identifying: 

D906012F.840 

(1) Technical data on the nature of the 
hazard (for example, the concentrations 
of hydrogen sulfide in the various areas 
and the hazard associated with these 
concentrations, the corrosive 
characteristics of the abatement 
chemicals), or any data regarding the 
possible areal extent of each potential 
emergency situation; 

(2) The warning systems (such as hydrogen 
sulfide detectors) used to alert 
personnel of the hazard; 

(3) The location and use of equipment used 
to control the hazard (such as fire 
protection equipment or isolation 
valves) or repair hazardous equipment 
(such as welding equipment or casing 
sleeves), and safety equipment for 
personnel (such as respiratory paks), 
including identification of the 
personnel trained in the use of that 
equipment; and 

(4) Provisions for the monitoring, 
detection, and inspection of wells and 
plant facilities for the prevention of 
emergency situations. 
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v. Provisions to address natural hazards (such as 
lava flows, earthquakes, and storms) that 
identify warning systems, control options, steps 
for securing and shutting down the facility, 
personnel evacuation and notification to 
appropriate agencies; 

vi. The location and capabilities of available 
medical services and facilities and plans for 
treating and transporting injured persons; 

vii. Evacuation plans, including meeting points, 
personnel rosters, and escape routes; 

viii. Training requirements for personnel, including 
procedures for emergency shutdown, handling of 
emergency equipment, spill prevention, first aid 
and rescue, fire fighting procedures, and 
evacuation training; and 

ix. Provisions for periodic emergency preparedness 
drills for personnel and neighboring residents. 

x. Detailed procedures to be used to facilitate 
coordination with appropriate Federal, State and 
County officials during and after any emergency 
situation; 

xi. Procedures to be used to identify and inform all 
residents within applicable distances of the 
project of the possible emergency situations, 
warnings and responses in advance of 
commencement of project operations, and the 
methods by which all individuals affected by a 
given emergency will be notified and evacuated, 
as necessary; 

c. Reports and records of emergency situations shall be 
submitted to the Planning Department upon occurrence of 
such emergencies. 

d. The Hawaii county civil Defense Agency shall be 
responsible for public and media notification and 
evacuation of members of the public in the event the 
Agency deems such action necessary as a result of an 
emergency situation. The permittee shall contribute to 
the costs of evacuation as the result of emergency 
situations related to project activity. 

D906012F.840 11 August 4, 1989 



Puna Geothermal Venture Project 
Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

e. Copies of the emergency plan shall be made available to 
the public by the applicant. 

8. Cultural Resources 

a. Prior to the commencement of any surface-disturbing 
activity, the permittee shall conduct an archaeological 
survey of those areas planned for surface disturbance 
not previously surveyed and submit the results of this 
survey to the Planning Department for review. 

b. If construction activities expose any cultural remains, 
the permittee shall immediately cease work in the area 
of the cultural remains and contact the Planning 
Department and the State Historic Preservation Office. 
As appropriate, a qualified archeologist shall be 
retained by the permittee to implement any necessary 
mitigation measures and monitor further work. 

9. Aesthetics 

a. The permittee shall comply with the requirements of 
Chapter 14, Article 9 of the Hawaii County Code 
relating to outdoor lighting. 

b. All lights shall be at a minimum level consistent with 
the safety of operations and shall be shielded or 
directed away from aejaeent SURROUNDING residential or 
populated areas AND NOT INTERFERE WITH IMPORTANT 
BIOLOGICAL RESOURCES IN THE AREA. 

c. The permittee shall design and construct all wellpads, 
pipeline corridors, roads, transmission lines and other 
temporary and permanent structures so as to present the 
least visual intrusion on views from aejaeent 
SURROUNDING residential or populated areas and maintain 
the current agricultural character of the area, 
consistent with approved project operations and safety 
considerations. The design shall incorporate 
landscaping, beams, fences, or other measures, as 
appropriate, to reduce the visual impact of the 
facilities. 

d. The permittee shall submit to, and secure the approval 
of, the Planning Director of a detailed landscaping 
plan. The plan shall show the site topography, natural 
features and proposed berms, planting schedules, tree 
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sizes, heights (actual size of trees to be planted), 
type of irrigation system, etc. Installation of 
approved landscaping improvements shall be commenced 
within three months from the completion of construction 
of each wellpad, access road or other facility. The 
plan shall also include: 

i. a landscaping maintenance program; and 

ii. a line-of-sight analysis of the view planes from 
the site property lines, from intersection of 
Leilani Avenue and the Pahoa-Pohoiki Road, from 
the intersection of the proposed access road and 
the Pahoa-Kapoho Road, from the intersection of 
Lauone street and Hinalo Street in Lanipuna 
Gardens, and the intersection of the Kapoho
Kalapana Road and the access road to 
vacationland. 

e. To the extent compatible with engineering and aesthetic 
considerations, all exterior surfaces shall be rough 
texture, with no reflective metal, AND NO REFLECTIVE 
ef-glass surfaces oriented toward adjaeeHt SURROUNDING 
residential or populated areas within line of sight. 
The exterior of all project structures, including fluid 
conveyance pipelines, shall be painted in colors so as 
to blend in with the surrounding environment. 

f. To the extent practical for operations, all heavy 
equipment and construction vehicles, equipment and 
supplies shall be stored out of sight of a casual 
observer outside the project site boundary. 

g. When construction is completed on any individual 
project site, or that project area is abandoned, all 
denuded areas on and around the project site shall be 
revegetated in a manner meeting with the approval of 
the Planning Director. 

10. Other Conditions 

a. Unless otherwise stated in this Geothermal Resource 
Permit, all reviews and approvals or consents required 
by County officials of subsequent plans or documents 
shall be timely completed and not be unreasonably 
withheld. 

D906012F.840 13 August 4, 1989 



Puna Geothermal venture Project 
Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

b. The permittee shall obtain and maintain those bonds 
required for project operations by the rules and 
regulations of the Board of Lands and Natural Resources 
and the Department of Health. 

c. The permittee shall obtain and maintain builder's risk 
and comprehensive liability insurance for project 
construction and operation activities. 

d. 

e. 

f. 

The permittee shall continue to work to resolve any 
outstanding issues related to delivering power 
generated by this project to the Island of Hawaii 
electrical grid. , 

~;-tH) 

't 1 ?., • The perm1 tee sha l __ not1fY each res1dent household 
within a '§ne-h;,J f/miJ.ii_radius of a well at lease 
twenty-four (2-4) hours prior to, and again the morning 
of, any planned well- venting. Each resident within the 
one-half mile radius shall be offered the opportunity 
to voluntarily leave the area during the well venting. 
The cost of such voluntary leaving, up to a maximum of 
$100.00 per resident or $200.00 per household, 
whichever is lesser, shall be borne by the permittee. 
Upon adequate demonstration that any such resident is 
unable to pursue his normal, legitimate employment or 
business activity as a result of such voluntary 
leaving, the permittee shall reimburse that resident 
for that one day's lost income, in an amount not 
greater than $150.00. 

The permittee shall immediately rinse the water 
catchment system and replace the stored water of any 
water catchment system within a one-half mileradius of 
any well which is vented to the atmosphere which 
demonstrates that any adverse alteration of the quality 
of the water has occurred. The permittee shall also 
provide compensation to the owner of any demonstrated 
agriculture crop damage directly resulting from any of 
the permittee's well venting operations located within 
a one-half mile radius. In either situation, 
compensation will only be considered if the 
agricultural crops and water catchment system are 
inventoried and registered with the permittee prior to 
the venting. 

g. The permittee shall submit to the Planning Director a 
project site restoration bond, if required, in the sum 
of up to a maximum of one hundred thousand dollars 
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($100,ooo.oo), or other equivalent security, naming the 
county as payee or beneficiary, in a form and content 
approved by the Hawaii Corporation counsel. The bond 
or other assurance shall be released upon completion of 
site reclamation. 

h. The permittee shall establish and publish a telephone 
number for use by local individuals for the lodging of 
complaints or inquiries regarding the status of 
operations regarding noise. A designated 
representative of the permittee shall be available, 
24 hours a day, to respond to any complaints or 
inquiries regarding excessive noise. 

i. The environmental monitoring and sampling programs 
required under this permit shall be conducted by a 
qualified contractor, and any the samples analyzed by a 
qualified laboratory, selected by the permittee but 
subject to the approval of the Planning Director and 
the Department of Health, if appropriate. The selected 
contractors and laboratories shall operate under 
contract to, and be funded by, the permittee. 

j. The permittee shall utilize a program for local ("first 
source") hiring to the extent practical and provided it 
is permissible under state and federal law and 
regulations. 
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CENTER FOR ALTERNATIVE DISPUTE RESOLUNON- j ~~ U 
The Judiciary 
P.O. Box 2560 

Honolulu, Hawaii 968<J4 
808/548-3080 

TO: Planning Commission 
County of Hawaii 

FR: Peter S. Adler 
Mediator 

RE: Hearing on Mediation Report 

. - ,-' 

Thank you for the opportunity to be here today as you consider 
the mediation report on GRP Application 87-1. 

The final report I have submitted stands as is and I have no 
additional procedural or substantive comments to add at this time. 
As I mentioned in the report, the door is wide open for the parties 
to make such corrections or additions as they feel may be needed to 
more accurately portray what occurred. Having said this, however, I 
want to summarize a few points from the report that I would not want 
to see lost in your considerations. 

The first regards the amount of effort that went into producing 
the recommendations you have before you. The work product is a 
testimonial to the parties. The various persons who represented the 
community, the applicant, and the County in this mediation spent many 
difficult hours around the table struggling to articulate positions 
and viewpoints and searching for some basis for understanding. They 
did so at considerable personal cost since the mediation meetings 
required significant amounts of time away from families and work. On 
this basis alone the parties are deserving of your highest praise and 
need to be congratulated. 

You should also know, however, that at the beginning of these 
mediations the possibility of reaching any agreements - even on minor 
points - did not look promising. Considerable mistrust and hostility 
had to be worked through. Some of that suspicion may still remain 
with some of the parties on some issues. Nonetheless, through 
demonstrated (as opposed to assumed) good faith, those persons who 
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stuck with the discussion process managed to find possibilities for 
resolution and, eventually, to forge some agreements. I would urge 
you not to lose sight of the common ground that has been created by 
these people even though you must necessarily focus on the issues 
that remain. 

My second comment pertains to the role of the State of Hawaii 
in general and the Governor in particular. During our mediations it 
became increasingly obvious that the State probably holds the keys to 
resolving some of the problems associated with the siting of specific 
geothermal projects like that proposed by PGV. On this point, all of 
the parties to the mediation came together, reached an accord, and 
demonstrated the power of consensus. They agreed, after considerable 
discussion, that the State must play a more strategic and affirmative 
role in balancing the needs of the community, the County, and 
geothermal developers. What ensued from this discussion was a very 
important meeting with the Governor on August lOth. 

A delegation representing the community, the County, and the 
applicant met with Governor Waihee and asked for his conceptual 
support for the creation of an asset fund that will benefit those 
communities and individuals that are most directly impacted by 
geothermal development. The Governor responded positively and I 
believe the stage is set for some creative solutions to long standing 
problems. Make no mistake about it. There is a good deal more work 
to be done and the participation of many other decision-makers may be 
required to create and endow this fund. With the support and 
encouragement of the Commission, however, and with additional 
collaboration between these and other parties, this fund can become a 
reality. The Governor has invited your community to work with the 
State to accomplish this. If no one now goes forward to do this, a 
significant opportunity will truly have been lost. 

Finally, I want to say a word about Rule 12. Without 
detracting from what the parties have accomplished, the mediation 
procedures that were mandated by Rule 12 in this (and the previous 
case as well) were leas than ideal. I want to acknowledge that my 
office agreed to serve as mediators on both cases fully aware of 
these problems. Mediation is what our office was established to do 
and regardless of the constraints, we will be the first to advocate 
that it always be done as fairly and professionally as possible. 

This brings us to the future. In the next few weeks, I will be 
meeting with the other mediators who helped with these first 
geothermal cases to talk through the problems associated with Rule 12 
mediations and to formulate as many concrete suggestions for 
improvement as possible. Mediation should not be abandoned but it 
also needs to take place within a legal and regulatory process that 
all parties find fair. I am convinced this is possible and would 
encourage the parties in both cases to work hard with yourselves to 
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make such revisions where they are warranted. 

In the meantime, I congratulate the parties for what they have 
achieved and thank the Commission for the opportunity to present 
these comments. 

Sincerely, 

PETER S. ADLER 
Director 
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Office of the Administrative Director of the Courts 
The Judic1ary • State of Hawaii 

Honolulu, Hawa1i 96804 

Herman Lum 
Ch1el Just1ce 

Jamce Wolf 
Adm1msrrat1ve D1recror 

Tom Okuda 
Deputy D1rector 

·Judi~ 

Gary Mizuno, Chairman 
Planning Commission 
25 Aupuni Street, Rm. 109 
Hilo, Hawaii 96720 

Dear Chairman Mizuno 

August 21, 1989 

This letter transmits my final report on the mediations 
held pursuant to GRP application 87-1 by Puna Geothermal 
Venture. In the near future I will be meeting with the 
other mediators (Letts, Lowry, Spiegel) who worked on this 
and the SOH permit. We intend to critique our recent 
experiences and to offer you recommendations for improving 
Rule 12. 

cc: All Parties, GRP 87-1 

Sincerely, 

PETERS. ADLER 
Director 
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participation. 

1 



.• 

CONTENTS 

Acknowledgments ...................................... . page 1 

Section 1: Introduction .............................. . page 3 

Section 2: General Report ............................ . page 6 

Section 3: Issues Under Discussion ................... . page 15 

Section 4: Recommendations on Conditions .............. . page 23 

Section 5: Other Agreements and Recommendations ...... . page 38 

Section 6: Community Statement page 43 

Section 7: Applicant Statement page 47 

Section 8: County Statement ........................... page 51 

Attachments 

#1. Memo from Pele Defense Fund ................ page 55 
#2. Memo from Mediators to Parties ............. page 59 
#3. Attendance/Participation ................... page 67 
#4. Memo from Governor Waihee .................. page 77 

2 



Section 1 

INTRODUCTION 

3 



In accordance with Rule 12, I hereby submit my final report on 
the mediation of Geothermal Resource Permit Application 87-1. The 
primary work products of these mediations are enclosed in Sections 4 
and 5. They are the result of more than sixty hours of exhausting 
and occasionally contentious face-to-face discussions between the 
applicant and various members and representatives of the community 
and the County. The parties who requested mediation worked extremely 
hard to complete this process. Recognizing that it was greatly 
constrained by conditions not of their own making, most stayed at the 
table and arduously worked through the larger issues involved in 
PGV"s proposed project. 

The overall result is, from my personal point of view, some 
courageous and potentially precedent-setting recommendations. While 
these recommendations do not come to the Commission with the full and 
complete unanimity of all of the parties who signed up for mediation, 
they represent the highest level of consensus possible in this forum 
at this time given its limitations and constraints. Some matters 
that were discussed and around which recommendations were framed are 
still ambiguous and should not be viewed as fully perfected 
agreements. Noise issues in particular need additional time and 
attention. The accomplishments of this mediation in this area are 
significant, however, and I am hopeful that these and any other 
remaining issues can quickly be resolved by the parties or by the 
Commission to the satisfaction of everyone concerned. 

In forwarding this report, I also want to fully acknowledge the 
legitimate differences of opinion that still exist between some of 
the parties to the mediation. Inevitably, questions will continue to 
be raised about geothermal development in general and about PGV"s 
project in particular. The comments of the parties themselves are 
very important in this regard. I make no claim to perfection. I 
have tried to fairly and accurately describe this mediation process 
and its results. Also bear in mind that the mediation moved very 
fast and covered a tremendous amount of ground. Wherever I have 
understated, overstated, misstated or left out what has transpired, I 
encourage the parties themselves - jointly or separately - to be in 
touch with the Commission to rectify my mistakes. The 
recommendations and agreements that they worked on ultimately belong 
to them and it is they who must have the final say. 

Finally, I would ask all readers of this report to be aware of 
the positive (and in some cases, extraordinary) accomplishments that 
are coming out of this process. The community, the County, and the 
applicant have managed to work through many disagreements and find 
some areas of common ground that did not exist before the mediation 
process started. This kind of collaboration is of great value. 
There is power in consensus and it takes persistence, courage and 
trust to create it. I have served as a mediator on many difficult 
disputes but I especially commend these parties to the Commission and 
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to any other readers of this report. They are fine people who have 
accomplished a great deal and I am honored to have been a part of 
their discussions. 

PETER S. ADLER 
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1. Appointment. On June 29, 1989 I accepted the Hawaii 
County Planning Commission's appointment as Mediator in the matter of 
Puna Geothermal Venture's (PGV) Geothermal Resource Permit 
Application 87-1 (!HK: 1-4-01:2, 3, 19 and 58). The mediation was 
conducted under Rule 12 of the Hawaii County Planning Commission's 
Rules of Practice and Procedure. In my letter of acceptance I 
indicated that in lieu of a designated Co-Mediator, I would draw on 
such support and assistance as was needed from my office. Ms. Dee 
Dee Letts, Assistant Director of the Program on ADR, and Mr. Richard 
Spiegel, Executive Director of West Hawaii Mediation Service, 
provided this assistance. 

2. Mediation and Rule 12 Constraints, Mediation is 
traditionally a voluntary process in which an impartial facilitator 
who has no decision-making power works with contending parties to 
find acceptable solutions to problems. In mediation, at least as I 
and my colleagues practice it, parties usually come together of their 
own free will and meet in joint and private sessions to exchange 
information, to improve the definition of issues, to clarify 
perceptions and viewpoints, to explore alternatives, to solve 
problems, and wherever possible to find common ground. It is a 
process of communication and negotiation that requires time, the 
personal involvement of persons who have negotiating authorities, a 
desire to solve problems, and lot's of old fashioned patience. 

In submitting this report, it is important that the Planning 
Commission and any other readers of this document fully understand 
the constraints that the Rule 12 mediation process imposed on the 
negotiations between the applicant and the various members and 
representatives of the community and the County. 

(a) General distrust. Mediation of GRP application 87-1, 
particularly in the early stages of the process, was clouded by a 
general distrust and dislike of Rule 12 by the community, by strong 
emotions carried over from a previous mediation (SOH test bores), and 
by the Commission's perceived response to this first mediation. In 
general, many people find the wholesale substitute of mediation for 
contested case procedures onerous. While this is not a situation of 
the Planning Commission's making, it nonetheless created a climate of 
suspicion and frustration. 

(b) Lack of time. Despite the extension granted by the 
Commission all of the parties were required to move through, make 
critical assessments about, and then negotiate over an array of 
difficult subject matters in a few short weeks. This required 
numerous day, evening, and weekend evenings. All parties were 
directed by myself to insure that they or stand-ins attended all 
sessions to represent their interests. The upshot, however, was that 
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some parties who initially requested mediation dropped out. Others 
came for only a few sessions that were of particular interest. And 
some who wanted to come to particular sessions or all sessions, could 
not attend due to work and personal schedules. 

(c) Complexity. The mediation sought to resolve a 
variety of technically complex issues. Some of these involved 
environmental and social concerns. Others involved economic and 
political considerations. While the participants worked 
extraordinarily hard to grapple with all problems as openly and 
carefully as possible, the sheer volume of issues and topics and 
their inherent complexity made discussion and joint decision making 
difficult. 

(d) Participation and Representation. Although the 
mediation was, at one level a three-cornered discussion between '"the 
developer"", ""the community•· and '"the County'", in fact, representation 
and negotiating authorities were not always clear. Some community 
members spoke for organizations while others represented themselves. 
Local government was represented by the Director of Planning and by 
the Councilman representing Puna District neither of whom could 
inherently speak for all of the agencies and offices of the County on 
all issues. More important, perhaps, was the fact that the State of 
Hawaii was not an official party to the mediation, yet from the point 
of view of most participants, was (and will continue to be) a 
critical player. The State agreed and did informally participate and 
make important contributions to the process. The lack of clear lines 
of representation and jurisdiction across all sectors made many 
discussions problematic. 

3. Participants. The following individuals initially 
requested to participate in mediation: 

(a) Mr. David Laughlin 
P.O. Box 772 
Pahoa, Hawaii 96778 

(b) Mr. Steve Philips 
P.O. Box 1267 
Pahoa Hawaii 96778 

(c) Richard F. and Lou Ann Jones 
P.O. Box 2092 
Pahoa, Hawaii 96778 

(d) Gregory C. and Deborah Erickson Pommerenk 
P.O. Box 1588 
Pahoa, Hawaii 96778 

(e) Barbara Bell 
P.O. Box 1310 
Pahoa, Hawaii 96778 
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(f) Puna Community Council, Inc. 
Ronald C. Phillips, President 
P.O. Box 1294 
Pahoa, Hawaii 96778 

(g) Sierra Club, Hawaii 
Nelson Ho 
P .. 0. Box 590 
Mountain View, Hawaiii 96771 

(h) Lois T. West/Fernando 0. Javier 
P.O. Box 1414 
Pahoa, Hawaii 96778 

(i) The Pele Defense Fund 
Dr. Emmett Aluli 
P.O. Box 39 
Kaunakakai, HI 96748 

(j) Alice Medeiros 
P. 0. Box 527 
Pahoa, Hawaii 96778 

(k) Puna Geothermal Venture 
Maurice A. Richard, Hawaii Regional Development 

Manager 
101 Aupuni Street, Suite 1014-B 
Hilo, Hawaii 96720 

(1) Russell S. Kokubun, Councilman 
P.O. Box 357 
Volcano, Hawaii 96785 

(m) County of Hawaii Planning Department 
Duane Kanuha, Planning Director 
25 Aupuni Street 
Hilo, Hawaii 96720 

(n) Jane Hedtke 
P. 0. Box 937 
Pahoa, Hawaii 96778 

(o) Delan and Jennifer Perry 
P.O. Box 537 
Pahoa, Hawaii 96778 

(p) Patrice Monfreda 
CREDAA 
P.O. Box 33 
Mt. View, Hawaii 96771 

(q) Clive Cheetham 
P.O. Box 1513 
Pahoa, Hawaii 96778 
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The Pele Defense Fund withdrew from mediation on July 19, 1989. 
Their statement is enclosed as Attachment #1. All other parties 
remained as official participants to mediation. In my view, all 
parties, including those who left the mediation process, acted in 
good faith and good conscience. 

4. Initial Mediation Conference. An initial mediation 
conference to which all parties were invited was held on July 5, 1989 
at 9:00AM in the meeting room of the Department of Liquor Control. 
At that meeting, I made a general opening statement, asked each 
participant to identify issues of general concern, and with the 
cooperation of the parties present, developed some initial ground 
rules for the sessions to come. 

5. General Isoues. At that first conference, the following 
general categories of issues were identified as topics to be 
considered in the mediation: 

(a) Visual Impacts 

(b) Air Quality 

(c) Noise 

(d) Groundwater 

(e) Land Ose 

(f) Socio-Economic Impacts 

(g) Cultural Impacts 

(h) Enforcement Issues 

(i) Liability Issues 

(j) Emergency Plan 

(k) Other Issues 

6. Rxpectationa. In a memorandum sent to all mediation 
participants on July 13, 1989 (Attachment #2), I stated the following 
on behalf of the mediation team: "We recognize that the issues 
involved in these mediation proceedings are complex and difficult. 
We also acknowledge that feelings, both for and against general 
geothermal development, run deep. The issues touch all of your lives 
in various personal and professional ways or you would not have 
requested to be a part of the mediation process. Having said this, 
it is important that all parties understand that the primary focus of 
these sessions is on PGV's proposed project and on the conditions 
that should or should not attach to any permits. We acknowledge that 
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some of you may be unalterably opposed to any geothermal 
development. Given the constraints imposed on this mediation 
process, ~e further recognize that full and complete consensus on all 
permitting issues may not be possible in this mediation forum. 
Nonetheless, our goal is to offer each of you and all of you a forum 
for joint problem solving. We remind you again that this mediation 
is bet~een Puna Geothermal Venture (petitioner) and various 
individuals, organizations, and agencies that have requested to 
participate. To that end, our goal is to search out the highest 
possible level of consensus among you regarding permitting 
recommendations and to accurately report the levels of consensus." 

7. Commitments to Parties. In that same memorandum, I made 
the follo~ing commitments to the parties on behalf of the mediation 
team: 

(a) "We ~ill, to the very best of our abilities and 
training, remain substantively neutral and impartial. We ~ill not 
take sides ~ith the community, the developer, ~ith government 
agencies, or ~ith any other persons participating. During these 
meetings, it is incumbent on anyone ~ho believes ~e are taking sides 
to speak up and say so." 

(b) "We ~ill not force anyone to enter into substantive 
agreements they do not ~ish to make. There ~ill be no cram-do~ns. 
We ~ill, ho~ever, do our level and energetic best to persuade all of 
you to consider issues and options and to look at the advantages and 
disadvantages of particular resolutions." 

(c) "Although substantive decision-making po~er regarding 
the issues rests ~ith you as mediation participants, ~e ~ill be 
strong advocates of 'process·. We ~ill take a very firm hand in 
scheduling meetings, in managing the processes of discussion, and in 
insuring that all parties are given full opportunities to 
participate. We ~ill do this in as fair and even handed a manner as 
~e kno~ ho~." 

(d) ~e ~ill not - either in our report, in any 
private conversations ~ith Planning Commissioners, or in any 
subsequent hearings or proceedings before the Commission - offer 
personal vie~s or recommendations regarding the issues being 
discussed in these mediations." 

8. Final Report. In my memorandum of July 13, 1989, I 
stated to the parties that my final report ~auld, unless parties ~ere 
notified differently, contain an introduction, a listing of 
agreements and partial agreements on proposed conditions, a listing 
of no agreements on other proposed conditions, a listing of 
agreements and partial agreements on other related issues, and space 
for brief self-~ritten general statements from the community, the 
petitioner, and the County. At the July 5, 1989 initial mediation 
conference ~ith all parties, I also reserved the right to alter the 
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final reporting format as required. 

With regard to the substantive sections of the report, it was my 
original intention to list, topic by topic and item by item, specific 
recommendations in which the petitioner and one or more parties 
concurred with a recommendation. The specific number and names of 
persons concurring would, with the party·s consent, also be noted. 
In the course of the mediation, this procedure was intentionally 
changed. 

With the mediation team·s encouragement, the parties sought to 
develop consensus recommendations (rather than recommendations 
achieved through individual or group voting) and to seek out 
understandings and agreements that all parties could potentially live 
with. The substantive material contained in this report must 
therefore be read with the following caveats: 

(a) The joint recommendations and agreements in this 
report represent a general consensus among those participants who 
attended each session at which such recommendations and agreements 
were finalized. 

(b) The date on which these recommendations and 
agreements were finalized is noted at the end of each statement. 

(c) A list of those attending the sessions at which these 
agreements were finalized is enclosed (Attachment 3). 

(d) The intent and text of these recommendations and 
agreements were developed over the entire length of the mediation 
process but were finalized at the last working sessions held on 
August 15 and 16, 1989. Not all of the participants who participated 
in the development of these statements were present at these final 
meetings to review final language. 

9. Working Sessions: Structure ann Prenarati~n In that 
same July 13, 1989 memorandum, a schedule of topic-specific working 
meetings (hydrology, noise, air quality, etc.) was laid out. 
Additionally, mediation participants were requested to come to all 
sessions prepared with specific proposals regarding conditions. All 
parties were encouraged to attend all sessions and it was also 
acknowledged that not all parties might be interested in all topics 
and issues. Persons not attending specific topic sessions and not 
designating stand-ins to represent their views were presumed to not 
have an interest in the subject at hand or to be unwilling or unable 
to participate. 

10. working sessions: Pate• After the initial mediation 
conference, eight mediation working sessions were scheduled and held 
at the following dates, times, and places: 

(a) Session #1- Wednesday, July 19, 1989, 3:00 to 6:00 
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PM at Pahoa School. 

(b) Session #2- Wednesday, July 19, 1989, 7:00 to 10:00 
PM at Pahoa School. 

(c) Session #3- Thursday, July 20, 1989, 3:00 to 6:00PM 
at Pahoa School. 

(d) Session #4- Monday, July 31, 1989, 3:00- 6:00PM at 
Pahoa School. 

(e) Session #5- Monday, July 31, 1989, 7:00- 10:00 PM 
at Pahoa School. 

(f) Session #6- Thursday, August 3, 1989, 3:00- 6:00PM 
at Pahoa School. 

(g) Session #7- Thursday, August 3, 1989, 7:00- 10:00 
PM at Pahoa School. 

(h) Session #8- Friday, August 4, 1989, 9:00AM- 5:00 
PM at 101 Aupuni Street Conference Room. 

11. Mediation Bxtended, At Session #8 on August 4, 1989, the 
parties present, by consensus, asked that I request an extension of 
the mediation process until August 17, 1989. This extension was 
granted at a subsequent meeting of the Planning Commission. 
Additional working sessions were then held on: 

(a) Session #9- Friday, August 11, 1989, 9:00AM to 5:00 
PM at Pahoa School. 

(b) Session #10- Tuesday, Au~ust 15, 1989, 9:00AM to 
5:00PM at Pahoa School. 

(c) Session #11- Wednesday, August 16, 1989, 9:00AM to 
5:00PM at 101 Aupuni Street Conference Room. 

(d) Close of Mediation- Thursday, August 17, 1989, 5:00 
PM. 

12. Meeting With Governor, On August 10, 1989 a delegation 
from the mediation met with Governor John Waihee and officials from 
the Department of Land and Natural Resources. Persons attending the 
meeting from the mediation group were Mrs. Richard Jones, Mr. Nelson 
Ho, and Mr. Ronald Phillips from the community, Mr. Maurice Richard 
from Puna Geothermal Venture, Mr. Duane Kanuha from the County of 
Hawaii, and myself. The purpose of the meeting was two-fold. 

First, the delegation wanted to brief the Governor on various 
issues and tentative agreements and agreements-in-principle that were 
starting to emerge from the mediation process. Second, the 
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delegation wanted to ~ecure the Governor's conceptual support for the 
creation of an asset fund that would provide benefits for the 
community and for individuals who are impacted by geothermal 
developments. The delegation further suggested: 

(a) that this asset fund be de~igned on some type of 
''foundation'' model governed by a board fairly composed of persons who 
can represent the community's, County's, and developer's interests; 

(b) that the fund develop rules and procedures which 
enable it to screen requests and make grants, awards, subsidies, and 
compensations that benefit both the community at large as well as 
individuals impacted by geothermal development; and 

(c) that the Governor endorse these ideas in concept and 
that he: 

(i) commit to developing and sponsoring an 
administration bill creating an asset fund; and 

(ii) appoint a joint community, developer, 
state, and County task force to further elaborate these ideas and 
prepare specific recommendations and proposals. 

The Governor's re~pon~e is enclosed as Attachment #4 and, based 
on his respon~e, additional agreements and joint recommendations have 
been developed. These are included in Section 3 of thi~ report. The 
parties to the mediation are grateful to the Governor and thank him 
for his assistance and support on this important is~ue. 

13. Post-Mediation Telephone Diacuasions Following the 
close of the last joint working ses~ion on Augu~t 16, 1989, I was 
contacted by several parties to the mediation (Jennifer Perry, Lou 
Ann Jones, Russell Kokubun, Greg Pmmerenk) who raised concerns about 
agreements relating to noise issues at well pads E and F. In 
particular, I was informed by neighboring re~idents that they could 
not, on review and in its present form, accept item #7 on page 40 of 
this report. This item pertains to noi~e generated during drilling, 
to the contribution of $55,000.00 to neighboring community residents 
for relocation, and to the administration of such expe~es. 

In my brief telephone conversations with these partie~ I 
recommended that, as quickly as possible, they raise their issues 
directly to Puna Geothermal Venture and to other parties to the 
mediation and that they continue - using the existing ideas in item 
#7 as a starting point - to work towards resolution of this i~~ue on 
which considerable discussion had taken place. Based on the good 
faith exhibited on all sides during the mediation, I am convinced it 
can be resolved. 
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The following is a partial list of issues and 
topics discussed during the mediation of GRP 
application 87-1. The list is provided to 
give the Commission and other readers a sense 
of the range of matters that were raised during 
the process. Many of these concerns represent 
ideas briefly put out by one or more parties for 
consideration. The substantive sections of this 
report (Sections 4 and 5) and the statP~nts 
offered by the community, the applican~. and the 
County (Sections 6, 7, and 8) contain elaborations 
of some of these topics. 
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(General) 

1. Encouragement of Ormat to explore othar renewable energy 
technologies (solar) instead of geothermal. 

2. Compliance with all state and County applicable rules and 
regulations. 

3. Strengthening the County's enforcement abilities 

4. Monitoring, status reports, and use of independent 
monitoring services for environmental areas. 

5. Resolution of the siting of HELCO's transmission lines as 
precondition to approving PGV's project. 

6. Possible impacts of the PGV mediation and any resulting 
permit (especially decisions about BACT) on True Mid-Pacific's 
proposals and projects. 

7. Crop damages caused by the project. 

8. Metes and bounds of grading areas. 

9. Timely access by the community to scientific and technical 
information. 

10. Holding the development of geothermal energy production in 
abeyance until technology for abating venting is available. 

11. County general plan does not address geothermal 
development. 

12. Siting and impact of transmission lines inside the 
applicant's project boundaries. 

13. Costs of delay to the developer. 

14. Relocation and or buyouts of persons residing near PGV's 
proposed project and other geothermal projects. 
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15. Abandonment of PGV's project. 

16. Actual and potential impacts of geothermal developments on 
local property values. 

(Geoloey) 

17. Nature and renewability of geothermal resources. 

(Hydrology) 

19. Restoration of water catchment systems impacted by 
venting. 

20. Monitoring and enforcement matters related to the Green 
Lake water supply. 

21. Funding and construction of water lines by the applicant 
to connect Kapoho to the existing Pahoa water system. 

(Air Quality) 

22. Hydrogen sulfide impacts during open venting (and all 
other aspects of the project) and their abatement. 

23. DOH air quality standards. 

24. Monitoring and impacts of boron emissions. 

25. Worst case air emissions map. 

(Noise) 

26. Notification plan for drilling, venting, and cleanout. 

27. Problems with County noise guidelines. 

28. Ldn vs. dBA. 
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29. Definition of '"nearest resident"". 

30. Fugitive noises (yelling, radios, etc.). 

31. Administration and management of funds set aside by 
developer for relocation. 

32. Noise and its abatement or mitigation during drilling, 
construction, venting, and power plant operations. 

33. Siting and location of wells and well pads. 

34. Best Available Control Technology (BACT) versus Lowest 
Allowable Emission Rate (LAER). 

35. Drilling times. 

36. Impact of inversion layers on noise. 

37. Creation of buffer zones around geothermal developments. 

38. Relocation or abandonment of well pads E and F. 

(Health and Safety) 

39. Handling of inquiries and complaints. 

40. Use of non-toxic drilling muds and drilling discharges. 

41. Emergency: plans and procedures. 

42. Short and long-term health problems attributable to 
geothermal development. 

43. Bonding and insurance. 

44. Studying the impacts of geothermal development on 
floraculture, horticulture, and agriculture. 
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(Aesthetics) 

45. Landscaping and siting of project. 

46. Design criteria. 

47. Equipment storage. 

48. Restoration of abandoned areas. 

49. Lighting impacts. 

(State of Hawaii) 

50. The use of geothermal royalties. 

51. Lack of contested case hearings (inability to build a 
record), appropriateness, inappropriateness, and the constraints on 
time imposed by Rule 12 generally and by mediation under Rule 12 more 
specifically. 

52. Problems arising from the creation of geothermal resource 
subzones. 

53. Lack of completed geothermal master plan. 

54. Timeliness and reasonableness of permit granting. 

55. Need to close down HGP-A facility. 

56. Creation of a state asset fund. 

57. Relationship of PGV's proposed project to State's goal of 
developing 500 mgw. 

58. Lack of State of Hawaii's participation in the mediation 
process. 
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59. The need for the State to acknowledge its role in creating 
geothermal problems. 

60. Fragmented nature of permitting process. 

(Other) 

61. Request for developer"s assistance at Pahoa school. 

62. Use of penalties and fines ('"self flagellation fund""). 

63. Use of brines for research. 

64. Request for developer's contribution to RIF program. 

65. Hiring from the community. 

66. History and track record of Puna Geothermal Venture in 
other jurisdictions. 

67. Claims processes for damages that might be incurred as a 
result of geothermal developments. 

68. Determining where the burden of proof should fall in 
liability issues. 

69. Damages, liabilities, nuisance, adverse impacts, 
compensations, and community benefits. 

70. Use of future asset fund, criteria for eligibility, 
potential procedures, the fund as a '"final forum'" for handling 
requests for assistance. 

71. Handling of claims. 

72. Potential attaching of PGV conditions to all other present 
and future geothermal projects. 

73. Contributions by PGV to any future asset fund. 
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74. Archeological surveys. 

75. Relocation during drilling and discussion of funds, 
conditions, and procedures. 
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RECOMMENDATIONS ON PROPOSED CONDITIONS 
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The following proposed condition languaae was 
finalized on Auaust 15 and 16, 1989. Persons 
present are noted by meeting date and time in 
Attachment #3. These parties jointly recommend 
that these conditions attach to any Geothermal 
Resource Permit that may be granted to Puna 
Geothermal Venture. 
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(General Provisions) 

1. This Geothermal Resource Permit grants approval for those 
uses and improvements described in the ""Geothermal Resource Permit 
Application Amendment for the Puna Geothermal Venture Project,"" dated 
March 1989, except as amended, modified or conditioned by this 
Geothermal Resource Permit. Except as otherwise described in this 
permit, no other uses are authorized by this permit, and any proposed 
other uses of the geothermal resource or improvements to the land, 
whether to be conducted by the permittee or a third-party under 
contract to, or other agreement with, the permittee, shall be subject 
to prior review and approval, consistent with the applicable Rules of 
Practice and Procedure of the Hawaii County Planning Commission. The 
Planning Director may, upon written request of the permittee, approve 
deviations from the project layout and uses permitted under this 
Geothermal Resource Permit if such amendments are consistent with the 
uses permitted and conditions of this Geothermal Resource Permit. No 
action pursuant to any such request for deviation by the permittee 
shall be taken without the written approval of the Planning 
Director. Amendments to the Geothermal Resource Permit and its 
conditions may be granted pursuant to Article 12-9 of the Rules of 
Practice and Procedure of the County of Hawaii Planning Commission. 
(Afternoon session, August 15, 1989) 

2. The permittee, its successors or assigns shall comply with 
all of the stated conditions of approval of this Geothermal Resource 
Permit. Should the Planning Director determine that there is 
noncompliance with the Geothermal Resource Permit or its conditions, 
the permittee may be subject to enforcement of the Geothermal 
Resource Permit conditions and penalties pursuant to Sections 12-10 
and 12-11 of Rule 12 of the Rules of Practice and Procedure of the 
County o£ Hawaii Planning Commission. (Afternoon session, August 15, 
1989) 

3. The permittee shall grant access to the subject 
property(ies) to authorized representatives of the County of Hawaii 
for the purposes of inspection, enforcement, or monitoring of 
activities subject to or authorized by this Geothermal Resource 
Permit. A designated representative of the permittee shall be 
available at all times for purposes of supplying information and 
responses deemed necessary by the authorized representative(s) of the 
County of Hawaii. (Afternoon session, August 15, 1989) 

4. During the period of construction of the project, or 
during the drilling or testing of any well, the permittee shall 
submit a weekly written status report to the Planning Department 
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which shall include: 

(a) a brief description of the work undertaken during the 
previous week under the Geothermal Resource Permit; 

(b) a description of the work being proposed during the 
next week under the Geothermal Resource Permit; and 

(c) any other information that the Planning Director may 
reasonably require which addresses the immediate environmental and 
regulatory concerns of the County of Hawaii or the requirements of 
the Geothermal Resource Permit. (Afternoon session, August 15, 1989) 

5. The permittee shall submit a written semiannual status 
report to the Planning Department by February 15 (covering the 
preceding period of July 1 through December 31) and August 15 
(covering the preceding period of January 1 through June 30) of each 
year. The status report shall include, but not be limited to: 

(a) a brief summary of the work undertaken during the 
current reporting period under the Geothermal Resource permit; 

(b) a brief summary of the work being proposed over the 
next reporting period under the Geothermal Resource Permit; 

(c) the results and an analysis of all environmental 
monitoring activities undertaken as required by this Geothermal 
Resource Permit; 

(d) a log of any complaints received by the project, and 
responses thereto; and 

(e) any other information that the Planning Director may 
reasonably require which addresses the environmental and regulatory 
concerns of the County of Hawaii or the requirements of the 
Geothermal Resource Permit. (Afternoon session, Auruat 15, 1989) 

6. If any environmental monitoring data collected as required 
under this Geothermal Resource Permit indicates that project 
operations are creating, or have the immediate potential of creating, 
excessive adverse health or environmental effects not otherwise 
permitted by this Geothermal Resource Permit, the permittee shall 
submit such data to the Planning Department within 48 hours of its 
identification. (Afternoon session, Aucuat 15, 1989) 

7. The permittee shall maintain a record in a permanent form 
suitable for inspection and shall make such record available on 
request to the Planning Director or his designee. The record shall 
include: 

(a) occurrence and duration of any start-up, shut-down 
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and operation mode of each geothermal well and/or facility; 

(b) performance testing, evaluation, calibration checks 
and adjustments and maintenance of any continuous emission monitor(s) 
that have been installed; and 

(c) 
with applicable 
1989) 

emission measurements recorded in units compatible 
standards/guidelines. (Afternoon session, August 15, 

8. All other applicable rules, regulations, and requirements, 
including those of the State Department of Health and the State 
Department of Land and Natural Resources shall be complied with. 
(Afternoon session, August 15, 1989) 

(Geology) 

9. The permittee shall obtain, and comply with the provisions 
of, permits to drill, modify, modify use or abandon, as appropriate, 
from the State Board of Lands and Natural Resources for each 
geothermal well approved under this Geothermal Resource Permit. 
(Afternoon session, August 15, 1989) 

10. Prior to the commencement of any grubbing or grading 
activity of any area, the petitioner shall: 

(a} provide a metes and bounds description of the areas 
to be disturbed to the Planning Department; 

(b) clearly mark the boundaries of all areas to be 
disturbed in the field; and 

(c) comply with all requirements of the County grading 
ordinance. (Afternoon session, August 15, 1989) 

11. No construction or transportation equipment shall be 
operated beyond the marked boundaries of the areas to be disturbed. 
(Afternoon session, August 15, 1989) 

(Hydrology) 

12. If pollution of the shallow groundwater is demonstrated to 
be occurring from project construction, operation or maintenance 
activities, the permittee shall immediately take those measures 
necessary to eliminate the source of the pollution. If any 
geothermal production or injection well demonstrates that the 
integrity of the well casing is lost such that the shallow 
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groundwaters are being, or may immediately be, polluted by the 
production or injection activity of that well, the permittee shall, 
as quickly as practicable consistent with safety and prudent 
operating practices, cease the production or injection activity for 
that well, and the activity not resumed for that well until adequate 
casing integrity is restored to the satisfaction of the Department of 
Lands and Natural Resources. (Afternoon session, August 15, 1989) 

13. Only nonhazardous drilling mud additives, as recognized on 
the ··california Department of Health Services Drilling Mud Additives 
Used in Nonhazardous Drilling Muds and Fluids" list, shall be used 
during the drilling of the geothermal wells, and which list shall be 
on file with the County Planning Department. (Afternoon session, 
August 15, 1989) 

14. All drilling mud solids and drill cuttings shall be 
discharged to and contained within the well pad sump. (Afternoon 
session, August 15, 1989) 

15. All geothermal brines, steam condensate and noncondensible 
gases produced during normal project operations shall be injected 
into the geothermal reservoir in a manner which will not pose a 
threat of contamination of the shallow groundwater. (Afternoon 
session, Aucust 15, 1989) 

16. The permittee shall obtain, and comply with the provisions 
of, underground injection control permits, as appropriate, from the 
State Department of Health for all geothermal injection wells 
approved under this Geothermal Resource Permit. A copy of the permit 
and any conditions shall be available in the County Planning 
Department. (Afternoon session, Aucust 15, 1989) 

17. Prior to commencing any geothermal well drilling, testing, 
production or injection activity approved under this Geothermal 
Resource Permit, the permittee shall submit to, and secure the 
approval of, the Planning Director of a hydrologic monitoring 
program. The program shall, at a minimum, provide for the quarterly 
monitoring of water levels and appropriate chemical species from 
existing wells completed within the shallow aquifer in those areas 
downgradient of the project area, including the Green Lake water 
supply, as well as from a well located within the project boundary 
and completed within the shallow aquifer. The monitoring, sampling 
and analysis protocols shall be clearly defined in the program 
submitted to and approved by the Planning Director. The program 
shall monitor the shallow groundwater immediately prior to, and 
during, all periods of well drilling, testing, production and 
injection activity approved under this Geothermal Resource Permit. 
The data obtained shall be submitted to the Planning Department in 
accordance with the requirements contained in this Geothermal 
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Resource Permit for submittal of all collected environmental 
monitoring data. The County shall make random checks of the ground 
water supply no less than every two months. (Afternoon session, 
August 15, 1989) 

(Air Quality) 

18. Prior to the commencing of any geothermal well drilling, 
testing, production or injection activity approved under this 
Geothermal Resource Permit, the permittee shall submit to, and secure 
approval of, the Planning Director of an air quality and 
meteorological monitoring program. The program shall include 
provisions for installation, calibration, maintenance and operation 
of recording instruments to measure air contaminant concentrations, 
the specific elements to be monitored, the number of stations 
involved and frequency of sampling and reporting. The Planning 
Director shall review and approve the submitted monitoring plan in 
consultation with and concurrence of the State Department of Health. 
The monitoring and sampling shall be conducted by a qualified 
contractor, and the samples analyzed by a qualified laboratory, 
selected by the permittee but subject to the approval of the planning 
Director. The selected contractor and laboratory shall operate under 
contract to, and funded by, the permittee. The program shall monitor 
the air quality immediately prior to, and during, all periods of well 
drilling, testing, production and injection activity approved under 
this Geothermal Resource Permit. The data obtained shall be 
submitted to the Planning Department in accordance with the 
requirements contained in the Geothermal Resource Permit for 
submittal of all collected environmental monitoring data. (Afternoon 
session, August 15, 1989) 

19. The permittee shall apply "Best Available Control 
Technology'' (BACT) for air emissions for all aspects of the project 
to minimize air quality impacts. BACT means the maximum degree of 
control for air quality concerns taking into account what is known to 
be practical and economically viable and shall be determined prior to 
issuance of any construction permit for that aspect of the project. 
BACT shall be subject to review by the Planning Director every five 
years commencing with the date of approval of the Geothermal Resource 
Permit for the wellfield operations, and with the date of full power 
plant operation for the power plant, and shall be subject to review 
by the Planning Director every five years following the commencement 
of full power plant operation. (Afternoon session, August 15, 1989) 

20. With regard to air emissions, the permittee shall submit 
to County Civil Defense and the Department of Planning a map and 
accompanying text that describes predetermined "worst case" impacted 
areas. (Afternoon session, August 15, 1989) 
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21. The permittee shall obtain, and comply with the prov~s~ons 
of, Authorities to construct and Permits to Operate from the State 
Department of Health for all applicable project operations approved 
under this Geothermal Resource Permit. (Afternoon session, August 
15. 1989) 

22. The permittee shall control all project emissions of 
hydrogen sulfide during normal power plant operation so that the 
increase in the ambient hydrogen sulfide concentration due to these 
project emissions shall not exceed 5 ppb at or beyond the project 
boundary. (Afternoon session, August 15, 1989) 

23. The permittee shall notify the Planning Department 
immediately prior to the open venting of any geothermal well and 
pipeline cleanout. (Afternoon session, Auaust 15, 1989) 

(Noise) 

24. Prior to commencing any activity approved under this 
Geothermal Resource Permit on the project site, the permittee shall 
submit to, and secure the approval of, the Planning Director of a 
noise monitoring program designed to adequately ensure project 
compliance with the noise impact limitations contained in this 
Geothermal Resource Permit. The program shall include the 
monitoring of noise immediately prior to and during all periods of 
activity approved under this Geothermal Resource Permit. The 
monitoring and sampling shall be conducted by a qualified contractor, 
and the samples analyzed by a qualified laboratory, selected by the 
permittee but subject to the approval of the planning Director. The 
selected contractor and laboratory shall operate under contract to, 
and funded by, the permittee. This program should also allow the 
correlation of any complaints of noise from the public with the level 
of measured noise, the meteorological conditions, and the type of 
operations which occurred at the site. The data obtained shall be 
submitted to the Planning Director in accordance with the 
requirements contained in this Geothermal Resource Permit for 
submittal of all collected environmental monitoring data. (Morning 
session, August 16, 1989) 

25. The permittee shall apply "Best Available Control 
Technology•• (BACT) for noise emissions to all aspects of the project 
to minimize project noise. BACT means the maximum degree of control 
for noise concerns taking into account what is known to be practical 
and economically viable. BACT for each aspect of the project shall 
be determined by the Planning Director in consultation with other 
appropriate governmental agencies involved in the control or 
regulation of noise from geothermal development projects. Such 
determination shall be made prior to issuance of any construction 
permit for that aspect of the project. BACT shall be subject to 
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review by the Planning Director every five years, commencing with the 
date of approval of the Geothermal Resource Permit for the wellfield 
operations, and with the date of full power plant operation for the 
power plant. (Morning session, August 16, 1989) 

26. The permittee shall notify the Planning Department, and 
any resident within 3,500 feet of the permittee's project boundary 
which has previously requested such notice, at least twenty-four (24) 
hours in advance of the open venting of each geothermal well and 
pipeline cleanout and 14 days before the commencement of drilling. 
Initial notification to residents shall be made in writing, offering 
the opportunity to be placed on the notification list. Any other 
person may request to be on the list. The permittee shall notify the 
Planning Department following completion of each geothermal well, 
prior to the demobilization of the drilling rig. (Morning session, 
August 16, 1989) 

27. Until such time as noise regulations are adopted by the 
State or County, the permittee shall comply with the following 
guidelines which shall be enforced by the Planning Department: 

(a) During power plant and wellfield operations, the 
permittee shall not exceed a general noise level of 55 dBA during 
daytime hours and 45 dBA at night at the current nearest residence. 
For the purposes of this guideline, .. night .. is defined as the hours 
between 7:00p.m. and 7:00a.m. 

(b) The allowable noise levels may be exceeded by a 
maximum of 10 dBA; however, in any event, the generally allowed noise 
level should not be exceeded more than 10 percent of the time within 
any 20 minute period, and the permittee shall conduct all operations 
so as to minimize the occurrence, frequency and duration of this 
impact noise; 

(c) The noise level guidelines specified above shall be 
waived only for the specified duration of authorized open geothermal 
well venting from all wells, steam pipeline cleanout periods, and the 
drilling and testing of wells from well pads E and F. During these 
authorized periods, BACT shall still be applied. In addition, during 
the drilling and testing of wells from pads E and F, the permittee 
shall meet a noise standard of Ldn 55 dBA, which contains a 10 dBA 
penalty for noise measured between the hours of 7:00p.m. and 7:00 
a.m., at the current nearest residence; and 

(d) For the purposes of these noise conditions, the 
.. nearest residence .. is hereby defined as: for three years following 
the date of granting of the Geothermal Resource Permit, that 
permanently occupied dwelling nearest the applicable noise emission 
point as of the date of the granting of this permit; for all 
following years, that permanently occupied dwelling nearest the 
applicable noise emission point. (Afternoon session, Aucust 16, 
1989. Subsequent to the last working session on August 16th, several 
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individuals involved in the mediation called my office expressing 
concern and discomfort with this condition as it relates to item #7 
on page 40 of this report. ) 

28. Wherever possible and practical, the permittee shall seek 
to limit miscellaneous human noises, including yelling and the use of 
radios, which may emanate during construction and operation of the 
power plant. (Morning session, August 16, 1989) 

29. Sound level measurements shall be conducted using standard 
procedures with sound level meters using the ''A'' weighting and "slow" 
meter response unless otherwise stated. (Morning session, August 16, 
1989) 

(Health and Safety) 

30. Pursuant to Article 12-8 of the Rules of Practice and 
Procedure of the County of Hawaii Planning Commission, prior to 
initiating construction of the project, the permittee shall submit 
the following to the Planning Director: 

(a) copies of approved permits and other applicable 
approvals for the project from other County, State or federal 
agencies, as applicable; 

(b) final plans or provisions for monitoring 
environmental effects of the project as required by this Geothermal 
Resource Permit or otherwise required to ensure compliance with 
County rules and the rules of the State Department of Health and 
Board of Land and Natural Resources and other permit-issuing 
agencies; 

(c) a final plan of action to deal with emergency 
situations which may threaten the health, safety and welfare of the 
employees and other persons in the vicinity of the proposed project 
site; and 

(d) a final site plan and elevations of proposed 
temporary and/or permanent structures for the project. (Afternoon 
session, August 15, 1989) 

31. All applicable portions of the emergency contingency plan 
shall be submitted to, and approved by, the Hawaii County Civil 
Defense Director prior to the commencement of any of those operations 
not otherwise previously included in the plan. The plan should 
include, but not be limited to, the following elements: 

(a) a description of the project facilities and 
operations, with site plans identifying areas of potential hazards, 
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such as high pressure piping and the presence, storage and 
transportation of flammable or hazardous materials, such as lube or 
fuel oil, isopentane, hydrogen sulfide, and sodium hydroxide; 

(b) a description of emergency services available offsite 
to respond to any emergency; 

(c) a description of the current onsite chain of command 
and responsibilities of project personnel in the event of an 
emergency; 

(d) a description of potential project emergency 
situations, such as loss of well control, chemical spills, hydrogen 
sulfide exposure, pipeline rupture, fires, contaminated solids, etc., 
identifying: 

(i) technical data on the nature of the hazard 
(for example, the concentrations of hydrogen sulfide in the various 
areas and the hazard associated with these concentrations, the 
corrosive characteristics of the abatement chemicals), or any data 
regarding the possible aerial extent of each potential emergency 
situation; 

(ii) the warning systems (such as hydrogen 
sulfide detectors) used to alert personnel of the hazard; 

(iii) the location and use of equipment used to 
control the hazard (such as fire protection equipment or isolation 
valves) or repair hazardous equipment (such as welding equipment or 
casing sleeves), and safety equipment for personnel (such as 
respiratory packs), including identification of the personnel trained 
in the use of that equipment; and 

(iv) provisions for the monitoring, detection, 
and inspection of wells and plant facilities for the prevention of 
emergency situations. 

(e) provisions to address natural hazards (such as lava 
flows, earthquakes, and storms) that identify warning systems, 
control options, steps for securing and shutting down the facility, 
personnel evacuation and notification to appropriate agencies; 

(f) the location and capabilities of available medical 
services and facilities and plans for treating and transporting 
injured persons; 

(g) evacuation plans, including meeting points, personnel 
rosters, and escape routes; 

(h) training requirements for personnel, including 
procedures for emergency shutdown, handling of emergency equipment, 
spill prevention, first aid and rescue, fire fighting procedures, and 
evacuation training; 
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(i) prov1s1ons for periodic emergency preparedness drills 
for personnel and neighboring residents; 

(j) detailed procedures to be used to facilitate 
coordination with appropriate Federal, State and County officials 
during and after any emergency situation; and 

(k) procedures to be used to identify and inform all 
residents within applicable distances of the project of the possible 
emergency situations, warnings and responses in advance of 
commencement of project operations, and the methods by which all 
individuals affected by a given emergency will be notified and 
evacuated, as necessary. (Afternoon session, August 15, 1989) 

32. Reports and records of emergency situations shall be 
submitted to the Planning Department upon occurrence of such 
emergencies. (Afternoon session, Aucust 15, 1989) 

33. The Hawaii County Civil Defense Agency shall be 
responsible for public and media notification and evacuation of 
members of the public in the event the Agency deems such action 
necessary as a result of an emergency situation. The permittee shall 
contribute to the costs of evacuation as the result of emergency 
situations related to project activity. (Afternoon session, Aucust 
15' 1989) 

34. Copies of the emergency plan shall be made available to 
the public by the applicant. (Afternoon session, August 15, 1989) 

35. Prior to the commencement of any surface-disturbing 
activity, the permittee shall conduct an archaeological survey of 
those areas planned for surface disturbance not previously surveyed 
and submit the results of this survey to the Planning Department for 
review. (Afternoon session, August 15, 1989) 

36. If construction activities expose any cultural remains, 
the permittee shall immediately cease work in the area of the 
cultural remains and contact the Planning Department and the State 
Historic Preservation Office. As appropriate, a qualified 
archeologist shall be retained by the permittee to implement any 
necessary mitigation measures and monitor further work. (Afternoon 
session, August 15, 1989) 

(Aestethics) 

37. The permittee shall comply with the requirements of 
Chapter 14, Article 9 of the Hawaii County Code relating to outdoor 
lighting. (Afternoon session, August 15, 1989) 
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38. All lights shall be at a minimum level consistent with the 
safety of operations and shall be shielded or directed away from 
surrounding residential or populated areas and not interfere with 
important biological resources in the area. (Afternoon session, 
August 15, 1989) 

39. The permittee shall submit to, and secure the approval of, 
the Planning Director of a detailed landscaping and siting plan. The 
plan shall show the site topography, natural features and proposed 
berms, planting schedules, tree sizes, heights (actual size of trees 
to be planted), type of irrigation system, etc. Installation of 
approved landscaping improvements shall be commenced within three 
months from the completion of construction of each well pad, access 
road or other facility. The plan shall also include: 

(a) a landscaping maintenance program; 

(b) a line-of-sight analysis, being especially sensitive 
to views from surrounding residences, of the view planes from the 
site property lines, from intersection of Leilani Avenue and the 
Pahoa-Pohoiki Road, from the intersection of the proposed access road 
and the Pahoa-Kapoho Road, from the intersection of Lauone Street and 
Hinalo Street in Lanipuna Gardens, and the intersection of the 
Kapoho-Kalapana Road and the access road to Vacationland; and 

(c) to the extent possible, the well sites and power 
plant shall be landscaped and sited to reflect the existing 
agricultural character of the area, and utilize native plantings. 
(Afternoon session, Aucust 16, 1989) 

40. To the extent compatible with engineering and aesthetic 
considerations, all exterior surfaces shall be rough texture, with no 
reflective metal, and no reflective glass surfaces oriented toward 
surrounding residential or populated areas within line of sight. The 
exterior of all project structures, including fluid conveyance 
pipelines, shall be painted in colors so as to blend in with the 
surrounding environment. (Afternoon session Aucust 15, 1989) 

41. To the extent practical for operations, all heavy 
equipment and construction vehicles, equipment and supplies shall be 
stored out of sight of a casual observer outside the project site 
boundary. (Afternoon session, Aucust 15, 1989) 

42. When construction is completed on any individual project 
site, or that project areas is abandoned, all denuded areas on and 
around the project site shall be revegetated in a manner meeting with 
the approval of the Planning Director. The permittee shall submit to 
the Planning Director a project site restoration bond, if required, 
in the sum of up to a maximum of one hundred thousand dollars 
($100,000.00), or other equivalent security, naming the County as 
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payee or beneficiary, in a form and content approved by the Hawaii 
Corporation Counsel. The bond or other assurance shall be released 
upon completion of site reclamation. (Afternoon session, August 15, 
1989) 

(Other) 

43. Unless otherwise stated in this Geothermal Resource 
Permit, all reviews and approvals or consents required by County 
officials of subsequent plans or documents shall be timely completed 
and not be unreasonable withheld. (Afternoon session, August 15, 
1989) 

44. The permittee shall obtain and maintain those bonds 
required for project operations by the rules and regulations of the 
Board of Lands and Natural Resources and the Department of Health. 
(Afternoon session, August 15, 1989) 

45. The permittee shall obtain and maintain builder's risk and 
comprehensive liability insurance for project construction and 
operation activities. (Afternoon session, August 15, 1989) 

46. The permittee shall notify each resident household within 
a 3,500-foot radius of a well at least twenty-four (24) hours prior 
to, and again the morning of, any planned well venting. Each 
resident within the 3,500-foot radius shall be offered the 
opportunity to voluntarily leave the area during the well venting. 
The cost of such voluntary leaving, up to a maximum of $100.00 per 
resident or $200.00 per household, whichever is lesser, shall be 
borne by the permittee. Upon adequate demonstration that any such 
resident is unable to pursue his normal, legitimate employment or 
business activity as a result of such voluntary leaving, the 
permittee shall reimburse that resident for that one day's lost 
income, in an amount not greater than $150.00. (Afternoon session, 
August 15, 1989) 

47. The permittee shall immediately rinse the water catchment 
system and replace the stored water of any water catchment system 
within a 3,500 foot radius of any well which is vented to the 
atmosphere which demonstrates that any adverse alteration of the 
quality of the water has occurred. The permittee shall also provide 
compensation to the owner of any demonstrated agriculture crop damage 
directly resulting from any of the permittee's well venting 
operations located within a 3,500-foot radius. In either situation, 
compensation will only be considered if the agricultural crops and 
water catchment system are inventoried and registered with the 
permittee prior to the venting. Other requests shall be considered 
by the development on a case-by-case basis. (Afternoon session, 

36 



August 15, 1989) 

48. The permittee shall establish and publish a telephone 
number for use by local individuals for the lodging of complaints or 
inquiries regarding the status of operations. A designated 
representative of the permittee shall be available, 24 hours-a-day, 
to respond to any complaints or inquiries. (Afternoon session, 
August 15, 1989) 
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Section 5 

OTHER AGRRKMgNTS AND RgCOMKBNDATIONS 
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With regard to any Geothermal Resource Permit 
that may be granted to Puna Geothermal Venture, 
the parties (as noted in Attachment #3) jointly 
make the followinc other agreements and 
recommendations. * 

* NOTE: Some of the items in this section were edited, 
reordered, or slightly reworded to make them more 
readable and consistent with the intents expressed 
by the parties at their last working session. 
Where too many liberties were taken, the Mediator 
invites correction by the parties. 
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1. In response to the Governor's letter, Mrs. Richard Jones, 
Mr. Nelson Ho, Mr. Ronald Phillips, Mr. Maurice Richard, and Mr. 
Duane Kanuha agree that they will initiate additional discussions and 
meetings with each other and with the State of Hawaii to further 
develop proposals and recommendations regarding the creation of an 
asset fund that provides benefits for the local community and for 
individuals who are impacted by geothermal developments. (Morning 
session, August 16, 1989) 

2. Puna Geothermal Venture agrees to contribute the sum of 
$10,000 to an appropriate local community organization for the sole 
purpose of enabling the community's involvement in the formation and 
implementation of this ··asset fund··. PGV further agrees to 
contribute the sum of $50,000 as seed money for this asset fund to be 
funded at the time of the closing of the project construction loan 
and to be paid either directly to the fund or to an escrow account if 
the fund is not yet established. (Afternoon session, Auaust 16, 
1989) 

3. Puna Geothermal Venture agrees that it will, with regard 
to noise, support residents seeking benefits from the asset fund who 
are exposed to a measured ambient noise level of 40 dBA at their 
residences as a result of PGV's activity. (Afternoon session, August 
16, 1989) 

4. The parties to the mediation agree that Puna Geothermal 
Venture will be a voting participant of the local community 
organization and of the managing committee of the ··asset fund"". 
(Afternoon session, Auaust 16, 1989) 

5. The parties to the mediation recommend that decisions 
regarding grants, awards, benefits, and compensations that are made 
by the asset fund should be viewed as arbitral and final in nature 
and not subject to further review. (Afternoon session, August 16, 
1989) 

6. Puna Geothermal Venture agrees to complete, prior to the 
end of the first year following the commencement of full power plan 
operation, the final adjustment of control measures for noise 
generated during long term project operations. Durina this time, PGV 
has also agreed to .make a good faith effort, on a case-by-case basis 
when requested by any resident, to minimize the impact of noise 
generated by project operations in excess of 40 dBA when measured at 
that residence. (Afternoon session, Aueuat 18, 1989) 

7. To resolve the issue of impacts to local residents during 
well drilling, Puna Geothermal Venture agrees to contribute the sum 
of $55,000.00 to an escrow account for the purpose of providing funds 
to relocate residents living near a PGV project geothermal well 
during the period of drilling of that nearby well. The parties to 



the mediation agree that these funds are to be made available only to 
those residents currently living within 3,500 feet of the well being 
drilled, and only to those residents who were also living within 
3,500 feet of the applicable well on the date of the granting of the 
Geothermal Resource Permit by the Hawaii County Planning Commission. 
The parties to the mediation also agree that these funds shall be 
administered and distributed by a group to be selected by and from 
these local residents, and that PGV shall only be an observer in the 
administration and implementation of this fund. The local residents 
who were party to the mediation process, including (but not limited 
to) Ms. Lou Ann Jones, Mr. David Laughlin, and Mr. Gregory Pommerenk) 
have agreed to take responsibility for organizing the local resident 
group. (Afternoon session, August 16, 1989) 

8. Puna Geothermal Venture agrees that the air quality 
monitoring program will include monitoring for boron emitted during 
drilling, venting, and testing of the initial wells (those required 
f-::r initial operation of the project at full capacity). (Afternoon 
session, August 16, 1989) 

9. Puna Geothermal Venture agrees to contribute $2,000.00 a 
year to the Pahoa RIF fund, starting with the year in which the 
Geothermal Resource Permit is granted. PGV further agrees to work 
with the Pahoa High School to establish and implement a summer 
student work experience program. (Afternoon session, August 16, 
1989) 

10. Puna Geothermal Venture agrees to contribute to an 
appropriate community fund an amount equal to any fine paid as a 
result of its failure to comply with the terms of the Geothermal 
Resource Permit up to an amount of $1,000. 00 per fine. (Afternoon 
session, August 15, 1989) 

11. Puna Geothermal Venture agrees to utilize a program for 
local ("first source") hiring to the extent practical and providing 
it is permissible under state and federal law and regulations. 
(Afternoon session, August 15, 1989) 

12. Puna Geothermal Venture agrees that where brines are 
produced and available, it shall make them available for legitimate 
research purposes provided PGV"s air quality program is not affected. 
(Afternoon session, August 15, 1989) 

13. The parties to the mediation jointly recommend that the 
State of Hawaii strengthen the County of Hawaii's capability to 
perform geothermal monitoring and enforcement by providing additional 
financial resources for these purposes. In addition to such 
resources, the parties jointly recommend that any fines collected by 
the State from Puna Geothermal Venture be passed on to the County of 
Hawaii for the purposes of providing compensations and benefits. 
(Afternoon session, August 15, 1989) 

14. The parties to the mediation jointly recommend that the 
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State's Department of Health include in any permit it may grant to 
Puna Geothermal Venture, and should consider for inclusion in any 
other geothermal permit, a condition limiting emissions of hydrogen 
sulfide during normal power plant operation so that the increase in 
the ambient hydrogen sulfide concentration due to these project 
emissions shall not exceed 5 ppb at or beyond the project boundary. 
(Afternoon session, August 15, 1989) 

15. The parties to the mediation jointly recommend that the 
State's Department of Health immediately undertake the review and 
revision of its final air quality standards so as to include more 
up-to-date information on mitigation and .. Best Available Control 
Technology ... (Afternoon session, August 15, 1989) 

16. The parties to the mediation jointly recommend that the 
State's Department of Health develop and promulgate statewide noise 
standards that would be applicable to geothermal operations. 
(Afternoon session, August 15, 1989) 

17. The parties to the mediation jointly recommend that the 
State's Department of Agriculture conduct a study as to the actual 
and potential impacts of geothermal development on floriculture, 
horticulture, and agriculture. (Afternoon session, August 15, 1989) 
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Section 6 

COMMUNITY STATKMKNT 
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(forwarded by Delan and Jennifer Perry) 

Community participation in developing conditions of the Ormat 
application should not be interpreted as an acceptance of geothermal 
development in an existing agricultural and residential community. 
It should be understood by regulating agencies that there exists no 
compatibility between existing uses in the geothermal resource 
subzone and geothermal development activities. 

The denial of due process unique to geothermal development 
issues in the State of Hawaii is considered a slight to the 
Community. The mediation process is a flawed and unacceptable 
substitution for the contested case hearing process. Contested case 
hearings allow the community to develop a legally acceptable record 
for appeal. At its best the mediation process does no more than 
allow the community to help the applicant redraft the application to 
improve its permitability. Under the circumstances the community 
would prefer the applicant hire us as consultants and compensate us 
for the considerable time and effort invested in the process. 

This community is now in the process of conditionally reviewing 
the 25MW power plant in our neighborhood. In an effort to allow 
residents to pursue their chosen lifestyles and livelihoods without 
the threat of potential future geothermal projects hanging over them, 
we seek a guarantee that no further expansion of geothermal 
development would be permitted in Kapoho. We also seek as an act of 
good faith in this pursuit to rescind the SOH program decision by the 
Planning Commission. Land values can then be stabilized and 
exercising of options to purchase property can be made with 
reasonable expectation that the investment will not be affected by 
geothermal inverse condemnation. 

The relocation of affected residents is the Community's 
compromise with the State of Hawaii and the applicant who desire to 
initiate substantial geothermal development in Puna. The community 
firmly believes in establishing an adequate buffer zone from each 
point source for potentially undesirable effects from the project. 
To protect persons currently residing within the proposed buffer zone 
from health hazards and nuisances, procedures need to be established 
giving residing property owners the option of permanent and temporary 
relocation by the developer and equitable buy-out options to other 
landowners by the State prior to construction. 

The criteria upon which the community feels the relocation 
process must be initiated outside of the proposed buffer zone shall 
be at the point in which a continuous exceedance of 5ppb H2S levels 
over ambient are attained. Also, a change in the noise level of 5 
dBA over ambient shall be considered intrusive enough to trigger the 

44 



relocation process. This criteria ensures that all existing 
residents affected receive satisfaction for nuisances beyond any 
buffer zone boundary, thus eliminating the dilemma of undesired and 
potentially hazardous coexistence. 

The mediation process was inadequate in that many issues are 
still unresolved, even though considerable time was spent in meetings 
between the parties. The community still has concerns that need 
addressing: 

1. A full discussion of BACT (Best Available Control 
Technology) must be done in the planning phase so that accommodations 
can be made in the construction phase, thus eliminating many problems 
now found in other geothermal development areas. This review of BACT 
must include all stages of the operation from site selection, well 
drilling and testing, power plant development, transformers, off-line 
controls to site restoration. The discussion on abatement criteria 
and effect between the use of BACT vs. LAER (Lowest Allowable 
Emission Rates) was also left unresolved. 

2 The composition and abatement of the fluids in the wells 
at the proposed plant site was not disclosed during mediation. It is 
believed that the chemical analysis includes sodium, potassium, 
calcium, magnesium, lithium, barium, trontium, boron, chlorine, 
sulfate, silica, copper, cadmium, zinc, lead, arsenic, antimony, 
mercury, carbon dioxide, hydrogen sulfide, nitrogen, hydrogen, 
helium, argon, radon, and particulates. Abatement of each of these 
chemicals was left unresolved as well as the health effects and 
botanical effects caused by different levels of these emissions 
cumulatively over a long term. 

3. Land use issues were left unresolved. Additional 
subdivision activity in proven or promising areas would likely 
increase environmental problems and land use conflicts. Consequently 
further parcelization and subdivision activity in the primary 
geothermal resource area should be avoided. The potential number and 
severity of future noise conflicts could be reduced if land use 
planning, zoning, and subdivision steps are taken now to limit the 
future growth of sensitive receptors and residences in the geothermal 
development area. 

4. The community felt "unprepared" to review the conditioning 
of a project they knew very little about. Questions still remain 
regarding emission during times when the power plant is off-line, 
water quality degradation caused by casing failures in the production 
and injection wells and sump discharges, effect of the development on 
increased seismic activity, a defining of the area that would be 
impacted, and future plans for expanded geothermal development in 
lower Puna. 
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5. In regard to the resolution of the issue of impacts to 
residents adjacent to the project during well drilling, PGV's 
agreement to contribute to an escrow account has not been resolved 
for the following reasons: 

(a) administration of the fund by residents for residents 
without PGV's participation cannot be accepted; 

(b) the proposed amount cannot be accepted without 
determination of total drilling time, air emissions, and noise levels 
involved; and 

(c) this agreement will not resolve the issue for all 
those impacted. 

46 
·'--1~---



Section 7 
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(forwarded by Maurice Richard) 

Puna Geothermal Venture (PGV) wishes to take this opportunity to 
specifically thank all of the participants of this mediation 
conference for their dedication, hard work, and perseverance, for it 
is our belief that without this commitment and spirit of cooperation 
we would not have the mediation results we see today. Although the 
mediation process is now formally over, PGV wishes to make it clear 
that it intends to keep open the lines of communication which are 
established with the community. 

PGV"s application for a Geothermal Resource Permit for the Puna 
Geothermal Venture Project represents a milestone in the development 
of geothermal resources to serve the citizens of Hawaii. This 
project would become the first commercial utilization of one of the 
State"s few indigenous energy resources, supplying 25 MW, which 
represent 20 percent of the Big Island"s peak load electrical 
demands, and close to 50 percent of the off-peak (night) load 
demands. 

At a time when the island of Hawaii is facing critical decisions 
regarding how and what technology will be utilized to provide the 
electrical energy so critical to the island, it is PGV"s belief that 
its proposed geothermal project is clearly a preferable project, both 
in terms of the benefits to the island"s environment and to the 
island"s economy: 

Hawaii Electric Light Company will not need to construct and 
operate more fossil-fueled electric generating facilities, which 
would require the importation of environmentally hazardous oil 
or coal, and would produce enormous quantities of air pollutants 
such as sulfur oxides, nitrogen oxides, and carbon dioxide, 
which is responsible for the greenhouse effect. 

Even if no new power plants will be built, this project will 
reduce by almost 50 percent the pollution currently produced 
from poser plants at night, and reduce by 20 percent this 
pollution produced during the day, It will also reduce the 
danger of hazardous spills due to the large amounts of oil 
imported to the island. 

The PGV Project will lead to a diversification of the Big 
Island"s economy, resulting in increased electrical reliability 
and produce jobs unrelated to the seasonal demands of 
agriculture. 

Ormat Energy Systems, Inc., PGV"s parent company and supplier of 
the modular binary power generation modules proposed for the project, 
has spent significant time and money designing a project which 
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maximizes the benefits of the project to the Big Island and minimizes 
the impacts of the project to the local community and nearby 
residents. While recognizing the achievements of the HGP-A 
experimental geothermal power plant located nearby, the Ormat design 
for the PGV project differs radically from the design of the HGP-A 
project, substantially reducing or eliminating those items of concern 
expressed by the community on this experimental project. 

Ormat has spent more than 20 years of research and design 
efforts to develop the improved technology we now have for the 
control of impacts in the areas of concern to the mediation 
participants: 

Air Quality- Ormat's proposed technology will produce an 
extremely low rate of emission of hydrogen sulfide during normal 
plant operations, and PGV has agreed to limit its emissions 
during normal project operations to achieve an ambient air level 
of hydrogen sulfide which should not be detectable to the 
project's immediate neighbors. 

Noise - PGV has agreed to permit conditions that require meeting 
strict noise limitations at surrounding residences, and has 
agreed to apply "better technologies" for controlling noise 
emissions during all activities in order to minimize project 
noise. 

PGV has agreed to monitor the environmental issues of concern to 
the community to demonstrate our compliance with the accepted permit 
conditions, and to provide for the early detection of any potential 
environmental problems so that they may be prevented or mitigated 
before they could actually become problems. PGV has proposed to 
develop specific plans for the monitoring of noise, air quality, and 
groundwater hydrology, and agreed that each monitoring program must 
be approved by the Planning Director, and the appropriate portions 
implemented, before operations begin. 

PGV also has agreed to prepare plans for the proper actions to 
deal with emergency situations which may threaten the health, safety, 
and welfare of the project's neighbors, which include coordination 
with appropriate officials, and notifications and evacuation of 
affected individuals. 

Over and above these efforts to minimize environmental impacts, 
PGV and the other mediation participants have agreed on several means 
to provide final resolution to concerns over possible short-term and 
long-term issues which may remain for the nearby residents and local 
community. PGV has agreed to provide specified funds to assist 
nearby neighbors in avoiding any impacts which may occur during he 
short-term periods of well drilling and venting. At the request of 
the mediation participants, Governor Waihee has committed his 
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administration to the creation of a fund that would provide long-term 
benefits for the community and County. The mediation participants 
have agreed to push this commitment forward with the Governor to 
ensure the creation and implementation of this fund, and PGV has 
agreed to provide specified '"seed money'" to both the local community 
and the fund to make this concept a reality. 

Ormat is a company involved in the design, construction, and 
operation of geothermal and other facilities throughout much of the 
world, and recognizes that it, too, becomes a member of the community 
by virtue of its significant outlay of funds to purchase these 
geothermal rights and its 35-year power purchase contract for the 
operation of this geothermal power plant. PGV has approached the 
project design and permit process as a member of the community 
concerned with being a good neighbor, and believes that the 
innovative design of the project by Ormat has maximized the benefits 
of the project to the Big Island and minimized the impacts of the 
project to the local community and nearby residents. PGV did and 
will continue to do everything feasible to be a good, responsible 
neighbor, including continuing the communications now established 
with the community. 
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(prepared and forwarded by Duane Kanuha) 

The Hawaii County Planning Department participated in the 
mediation process for the application of ORMAT/Puna Geothermal 
Ventures (PGV) with the objectives of 1) helping to establish a more 
"level playing field" for those parties which were entering 
mediation, and 2) to gain additional information and disclosure of 
concerns by all parties in order to assist in the decision making 
process. 

In accordance with Rule 12 of the Hawaii County Planning 
Commission, the Planning Department is not an automatic party to the 
mediation process. Since the Planning Department was unable to 
present a position on the requested GRP prior to the Planning 
Commission's public hearing, the department elected to enter the 
mediation process in an effort to gain consensus on a recommended 
position, and if applicable, assist in the development of mitigative 
conditions to support that recommendation. 

It should be emphasized, however, that the Planning Department 
retained a status which was clearly different from all other parties 
in the mediation process. As the chief planning agency for the 
County and with a direct responsibility to advise the Planning 
Commission on all planning related matters under their consideration, 
the department may also develop independent recommendations and 
additional or different conditions from those that were achieved 
through mediation. Although we were hopeful that all agreements 
reached through mediation could be consistent and supportive of our 
long term responsibility to ensure enforcement and compliance with 
the anticipated approval of the GRP, we do not believe it will be 
possible. 

There are certain procedural and operational constraints 
inherent in the governmental process which make some of the agreed 
upon conditions difficult to monitor or implement; therefore, changes 
to certain conditions should be anticipated depending upon how they 
are portrayed in the mediators report. However, in serious 
recognition of the time, effort, and dedication that all participants 
put into the mediation effort, and to the extent that the community 
participants in the mediation process - both as individuals and 
community representatives - supported and accepted proposed concepts 
and conditions, we will make every effort to support them as well. 

With respect to any proposed agreements intended to address 
issues and concerns of the community which are beyond the purview of 
either the Planning Commission or the Planning Department's role in 
the GRP if approved, the Planning Department can neither support nor 



oppose any of these agreements. 
strictly between the community, 
mediation, and ORMAT/PGV. 

In our view, these agreements are 
as represented by the parties in the 

(prepared and forwarded by Russell Kokubun) 

Having participated in the mediation for Puna Geothermal 
Venture's geothermal resource permit I would like to convey my 
concerns to you with respect to the issues which were and were not 
agreed to during the sessions. I must emphasize that in this process 
I represented myself as the Council representative for the Puna 
District and was not speaking on behalf of the County Council. 

The following are what I understand to be areas of conceptual 
agreement by the parties of mediation: 1) general provisions; 2) 
hydrology, except for adequate mitigation of contamination of the 
Green Lake County water supply; 3) air quality; 4) noise monitoring 
program; 5) BACT for noise emissions; 6) health and safety; 7) 
aesthetics; 8) notification/compensation during venting and pipeline 
cleanout; 9) water catchment system and crop impacts and 
compensation; and 10) lodging of complaints 

Areas of non-agreement include: 1) adequate mitigation of 
contamination of the Green Lake County water supply, and 2) 
mitigation for noise impacts from well drilling and testing 
activities at well pads E and F which I consider to be the most 
critical. Unfortunately, due to conflicting schedules, I was not 
able to participate in the final hours of mediation at which time 
these noise conditions were finalized. For noise emissions at well 
pads E and F, the proposal does not follow the specific County noise 
guidelines because the developer has stated that he will not be able 
to meet these guidelines at these points. In my opinion either the 
developer must reduce the noise levels to meet the County guidelines, 
or those nearby residents who must endure excessive noise levels need 
to be relocated to their satisfaction at the developer's expense. 

As the mediation progressed it became more evident that the 
State's participation in this regulatory and/or approval process for 
geothermal development is crucial. It is encouraging that Governor 
Waihee responded to the group's request and recognized the need to 
provide benefits for those communities impacted however emphasizing 
that impacts directly attributable to the project should be addressed 
by the projects developer. The details of how and when this concept 
can be practically applied need to be developed carefully and with 
input from all affected parties. 

Additionally, I would like to convey my views regarding the 
mediation process while recognizing that many of the changes needed 



must come about through legislative action. First, this mediation 
operated under severe restrictions and was not adequate in itself to 
fully resolve all issues. The time limits also precluded the ability 
of participants to review the mediator's report prior to its 
submittal to the Commission. Second, it is apparent that mediation 
is clearly an inadequate substitute for the contested case hearing 
process. Certain issues are unmediatable. Furthermore, the record 
on which an appeal would be based only consists of the mediator's 
report and public hearing transcripts which appear to be far from 
sufficient. Mediation has been beneficial for identifying issues and 
positions and bringing about resolution of many issues. However, for 
those unresolved issues, the contested case hearing process would be 
more appropriate. I ask for your consideration on the above points 
expressed with regard for the need to continue discussion on the 
noise conditions and legislative remedy to the permitting process. 

Thank-you. 
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THE fDELE rDEFENSE F~NE> 
"0H QHICf SOX 40. • \101 CANO HAWAII '6115 

To: Peter Adler, Mediator 

From: Members of the Board, Pele Defense Fund 

Date : Ju 1 y 1 9 , 1 9 8 9 

Re: STATEMENT OF PELE DEFENSE FUND 

This submission to the mediators on the Puna 
Geothermal Venture application to the Hawai'i County Planning 
Commission for a Geothermal Resource Permit (GRP) states the 
position of Pele Defense Fund on the inadequacies of the me
diation process. 

The Rule 12 mediation process virtually assumes 
that the County Planning Commission will, as a matter of 
course, approve any application for a GRP. If an application 
did not meet the decision standards of Rule 12, paragraph 12-6, 
and the Commission rejected the application, mediation would be 
unnecessary and a waste of time. 

Mediation among parties to a proceeding on a GRP appli
cation should only take place after the Commission has issued 
a favorable decision on an application. Mediation would then 
serve as a way of potentially satisfying the objectors1 concerns 
and forestalling an appeal. Mediation prior to a decision puts 
the cart before the horse, and in effect requires the objectors 
to do the work of the applicant to produce an acceptable appli
cation and to do the work of the Commission in deciding whether 
the application is proper. Why should the non-applicant parties 
be required to make concessions to the applicant before they even 
know whether the applicaiton is adequate and acceptable to the 
Commission? 

The Rule 12 mediation process represents a hopeless 
confusion of legislative-type hearings with adjudicatory hearings. 
As parties to a Rule 12 proceeding, we are entitled to due process 
of law and an actual adjudication of our rights. The mediation 
process does no more than allow us to help the applicant redraft 
his application to make it better. Under those circumstances, 
Pele Defense would prefer that the applicant hire us as a consul
tant and pay us for our work. 

Rule 12 also denies the applicant his right to an ad-



judicatory hearing and due process of law. Suppose this appli
cation is denied and the applicant must appeal straight to the 
Hawai'i Supreme Court with no testimony, no cross-examination, 
an inadequate record of the decision, and no findings of fact or 
conclusions of law from the decision-makers. He would be unhappy, 
just as we are. Since Puna Geothermal Venture drafted and pro
posed the present version of Rule 12, we can only assume that 
geothermal developers had some assurance they would always win 
in any GRP application proceeding and would never have to suffer 
denial of due process and never have to appeal to the Hawai'i 
Supreme Court on an inadequate record. Otherwise, PGV would never 
have advocated such an inadequate procedure. 

To summarize; GRP application proceedings under Rule 
12 are inadequate for the following specific reasons: 

1. Rule 12 assumes the GRP application will be 
granted and forces the non-applicant parties to compromise on the 
basis of that assumption before the applicaiton has even been 
considered by the Planning Commission. 

2. Rule 12 denies all parties, including the appli
cant, due process of law, including the right to confront and 
cross-examine the parties and their experts, the right to develop 
a complete record for appeal 1 and the right to know the basis of 
the Commission's decision as revealed by findings of fact and con
clusions of law. 

3. Rule 12 denies everyone, including the Planning 
Commission, the opportunity to know through the full hearing 
process and the development of a complete record whether the 
proposed project actually satisfies the standards set out in Rule 
12, Paragraph 12-6, that there will be no unreasonable impacts on 
health, environmental, and socio-economics (including cultural 
impacts) which cannot be mitigated. 

4. The County Planning Commission has a public duty 
apart from the interests of the parties to determine that the 
project satisfies the standards of Rule 12-6. Mediation prior to 
a decision gives the impression that the parties to the proceeding 
are themselves adjudicating the application rather than the Com
mission. Anyone participating in mediation will be subject to 
criticism by others in the community for not adequately representing 
the public interest. 

For the record, it is the position of the Pele Defense 
Fund that the proposed ORMAT/PGV project will cause unreasonable 
health, environmental, and socio~economic (including cultural) impacts 
which cannot be adequately mitigated, and we want the opportunity 
to prove and make a record to that effect. Mediation calls upon 
us to act as if we think otherwise, and try to help the applicant 
make the project look like it does actually meet these standards. 

H.R.S. Chapter 205, as amended, deletes the requirment 
of H.R.S. Chapter 91 (Hawai'i Administrative Procedure Act) for a 
contested case hearing in geothermal permit proceedings, It does not 
however, prohibit the County from affording parties a full adjudi
catory hearing which meets due process standards and produces an 



adequate record, including findings of fact and conclusions of law 
supporting the decision of the Commission. We strongly recom
mend that the County Planning Commission immediately suspend 
this mediation process and appoint a Special Master to hold a full 
adjudicatory hearing on the applicaiton of PGV. The report of the 
Special Master can then be used by the Commission as the basis of 
its decision on the applicaiton with mediation to follow the 
decision of the Commission, if necessary. 
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PROGRAM ON ALTERNATIVE DISPUTE RESOLUTION 
THE JUDICIARY 
P.O. BOX 2560 

HONOLULU, HAWAII 96804 
808/548-3080 

TO: All Mediation Participants 
GRP 87-1, Puna Geothermal Venture <PGV) 

FR: Peter S. Adler 
Mediator 

July 13, 1989 

RE: Schedule, Organization, and Procedures of Mediation 
Procedures Regarding 

The purpose of this memorandum is organizational and 
procedural. In it I w1sh to spell out how these med1at1on 
proceedinqs will work, the schedule of top1cs and meet1nqs, and 
what I and my colleagues will and will not do as mediator-s. I 
also wish to use this ·memo as a vehicle for clarifyinq 
expectations and commentinq on various aspects of the mediatior1 
pr-ocess itself. 

1.. i"1§ __ g __ l __ ~:t .. i_.9.D. .. • i"1edi ati on is a process in which dn 

1mpartial facilitator who has no decision-makinq power works 
with ~ontending parties to find acceptable solLttions to 
problems. Normally. parties come together voluntarily and meet 
in joint and private sessions to exchanqe information, to 
improve the definition of issues~ to clarify perceptions and 
viewpoints~ to explore alternatives, to solve problems~ and 
wherever possible to find common ground. 

Mediation is flexible and de-emphasizes the adversar1al and 
combative character of due process hearings. To succeed, 
however-4 mediation requires of all participants a 11 qood fait.h'l 
commitment of time, a willingness to listen to opposinq v1ews~ d 

willinqness to explore alternatives and consider poss1ble 
solutions, a desire to solve problems, and a bit of old 
fashioned patience. 

::::.. i:"!.~-9 .. ~ e_t.1:.9rL .. h~C~ .. Q.~_c ........ R.t,.\J.§' ..... t4_· This mediation is betweE·n 
F·una Geothermal Venture (petitioner) and various individuals~ 
orqanizat1ons~ and aqencies that have requested to particip~te. 
The mediat1on is constrained by Rule 12. I have been dul~ 
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appointed by the F-lanninq Commission and h3VE asked for the 
backup assistance of two colleagues~ Dee Dee Letts and R1ch~rd 
Spiegel~ both of whom are trained and experienced mediators. A5 
a rnediation team. we (and voursel~es) ar-e operating Ltnder severe 
time constraints. I am required to complete this mediaticn 
process no later than August 4, 1989 and to SL!bmit a report to 
the Planninq Commission no later than August 15~ 1989. W1·th all 
dLte r·espect to each of you and the hardships this schedule may 
11npose on your t1me and enerqy, I Intend to honor these 
deadlines. 

-·· C_qff!_f!J_i.j;_JTI __ e:-r~_:t'?_· In these ot-oceedi nqs l and m·v 
colleaques 1nake the following commitments: 

(a) We will. to the very best of our ab1l1t1es 
and traininq. remain substantively neutral and impdrtlal. We 
will not take Sides w1th the community. w1th the developer~ w1th 
government aqencies, or ~ith any other persons partic1patinq 1n 

the med1ation. Durinq these meetings, it is incumbent on ~nvone 
who believes we are doinq otherwise to speak up so that the 
issue can be confronted openly and directly. 

(b) We will not force anyone to enter 1nto 
substantive agreements they do not wish to make. There wj_ll be 
no cram-downs. We will, however, do our level and energetic 
best to persuade all of you to consider issues and options and 
to look at the advantages and disadvantages of particular 
resolutions. 

(c) Although substantive decision-making power 
regardinq the issues rests with you as mediation partici~)ants. 
we wi 11 be strong advocates of 11 proceSS 11

• We wi 11 take a verv 
f1rm hand in scheduling meetings, in managing the processes of 
discussion, and in insur1ng that all parties are given full 
opportunities to participate. We will do this in as fa1r and 
even handed a manner as we know haw. 

(d) As outlined later in this memo. we will not 
- either in our report, in any conversations with Plannino 
Commissioners, or in any subsequent hearings or proceedings 
before the Commission - offer personal views or recommendations 
regarding the issues being d1scussed in these mediations. 

4. Foc<,t_=; __ qf mediaj:_!Qil2.• We recognize that the J.Ssues 
involved in these particular mediation proceedings are complex 
and diff1cult. We also acknowledge that feelings, both for and 
against general geothermal development, run deep. The issues 
touch all of your lives in various personal and profession3l 
ways or you would not have requested to be a part of the 
mediation process. 
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Havinq said this~ it 1s important that a11 parties 
Ltnderstand that the pr1marv focus of these sessions 1s or1 F·Gv s 
proposed project and on the conditions that should or should not 
.=..tt.3ch to any permits. We acknowledqe that ·::;o1ne people rnav be 
L\nalterablv apposed to lor~ conversely~ blindly in favor o+) an~ 

ano a11 geothermal development. Given the constraints tmposed 
on this med1ation process, we further recognize that full and 
complete consensus on all oermittinq issues may not be 
possible. Nonetheless~ our· qoal is to offer each of you df1d all 
of vou a forum for discussion and joint problem solvtnq. We 
remind you again tnat the mediation is between F'una Geother·mal 
Venture ~petitioner) and various individuals~ orqanizatLor,~~ and 
aqencies that have requested participation. To that end~ m~ 

qoal is to search OLtt~ 1tem bv item, the hiqhest possible level 
of consensus amonq you reqarding permitting recommendatior1s 2nd 
to accurately report such with regard to specific 
recommendations. 

:;:, • W.q.r:-_.L.J _ _el_g_ ___ .§.~_§_?_~ __ g_o_E:..; ___ §_:i;T __ q_!;J;.~-~.L.§. ___ ... §.!:::t..~L .. E.c.§.P. .. ~.r:: __ ~ . .t. ... t~·-~~!-. 

(a) The mediation will proceed in eight work1no sess1ons 
held at spec1fic times and dates as spelled out later in th1s 
memor-andum. 

lbl The first sess1on will involve a review of the 
overall mediation protocol by the mediator and opening 
presentations by the petitioner and the community. These 
summary presentations will, due to time constraints, be limited 
to one-half hour each. The presentations w1ll proceed w1thout 
interruption. Discussion will take place after both 
presentations have been completed. 

The mediation team requests that the developer, 1n his 
one-half hour presentation, provide for all other mediation 
participants a brief overview of the project and a statement of 
PGV's general needs, interests, and views. The mediation team 
r-equests that the community in its one-half hour presentation. 
provide for all other mediation participants, an overview of the 
community's general needs, interests, and views. Both the 
developer and the community are requested to come to the meet1nq 
prepared to make such presentations and to listen carefully 
wh1le they are in progress. 

Cbl Each of the next six working sessions will be 
dedicated to specific topics and clusters of issues as 
identified at our July 5th initial conference (i.e., no1se, 
liability, air quality, etc.). The format for each of these 
working sessions Will be as follows: 

Iii All mediation participants will be asked to 
present all proposed conditions perta1n1ng to the top1c at 
hand. These will be collected and posted in front of the entire 
qroup. 
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(ii) The med1ators w1ll hold brief private 
caucuses (individual meet1nqsJ with the the community, the 
petit1oner, and with government representatives or with ~nv 
comb1nation of participants _that they deem appropriate. 

(IV) The med1ators will then reconvene all 
part1es to rev1ew and identify the degrees of consensus that 
perta1n to each proposed condition. 

~c) The mediation team encourages all p~rt1es to 
attend all sessions. It 1s also recognized that not all pdrties 
are interested in all topics and issues. Persons r1ot attendinq 
specific topical sessions and not designating stand-ins to 
represent their views. will be presumed to not have an interest 
1n the topic at hand or to be unwilling or unable to participate 
1n d1scussions of that topiC. 

Cdl All participants are expected to come to 
sessions prepared. We define preparation as arriving at working 
sessions on time and arriving with specific proposals reqarding 
cond1t1ons as they pertain to the top1c on-hand. 

(e) The eighth session has been designated for 
carry-over discussion, for review of all conditions discussed at 
prev1ous sess1ons, and for such other discussions as may be 
needed to complete the mediation process. 

Unless notified otherwise by the mediator, all meet1ngs 
w1ll be held at Pahoa School, Rooms 103 and 104. The schedule 
is as follows: 

Session #1, Wednesday, July 19th, 3:00- 6:00PM 

* Review of process <mediator) 
* Presentation by PGV (one-half houri 
* Presentation by community Cone-half houri 
* Discussion 

Session #2, Wednesday, July 19, 7:00 - 10:00 PM 

• 
• 

Topic #1: 
Topic #2: 

Vi SL<al Issues 
Emergency Plan Issues 

Session #3, Thursday, July 20,3:00 - 6:00 PM 

• Topic #1: Ground Water Issues 
• Topic #?· Land Use Issues 



Sess1on #4, Monday, Julv 31~ 3:00 6: uo er1 

* Topic #1: Noise lSSL\eS 
... Top1c #":'· Cultur-al Issues ,. TDpic #.3: Socio-Ec:onomlc Issues 

'3esslon #5~ f1onday, Julv 31. 7:00- 10:00 F'l'1 

* Topic #1~ Air- C!ualitv IssLI~S 

Session #6. Thursday, Auqust 3~ 3:01) - 6:00 PM 

* fop1c #1: Liability Issues 

Sess1on #7, Thursday, August 3, 7:00 - 10:00 PM 

* Top1c #1: Enforcement Issues 
* Topic #2: Other- Issues 

Session #8, August 4, 9:00 AM - 5:00 PM (or closure) 

• Wrap-up I Summary 

( /) l;_l_c__g_~-~r!SL .. .r::.k~J..§..?.. ..... ..f_9L ...... lfJ.~.§'_t.i..o .. g_~. As agreed to bv 
yourselves at the July 5th initial conference, the follow1nq 
ground r-ules will govern all face-to-face wor-kinq sessions: 

Cal Participants w1ll provide requested 
information. 1f it is available, in a timely manner. 

\b) No 1nterrupt1nq. 

(cJ No hogging the floor. Partic1pants w1ll keep 
their- communications in sessions to a reasonable lenqth. 

(d) No confidentiality unless decided bv the 
group for specific issues. 

le) No initiation press contacts unless the 
group is notified first. 

(f) Situations 1n wh1ch the press in1t1ates 
contact with participants will be dealt with by the group if and 
when it OCCLlrS. 

Cgl Respect for others in the communication 
process; no personal attacks. 

Honestv. 
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( i ) If a participant can't make 
are responsible for sendir1q a representat1ve to 
represent their views. This representat1ve can 
sess1ons to ~~eep up to speed. 

a sess1 eon~ thev 
the ses3ion to 
attend all 

( J ) Participants can chanqe the qround rLtles. 

fhe mediators are empowered by the qroLtp to 
enforce the qround rules. 

~8> tina.l.repqr.t- Tne f1nal mediation report submitted 
by the 1nediation team on or before August 15, 1989 will. unless 
you are notified differently, contain the following sections 
only: 

Sect1on 1: 1'lntroduction 11
• F--actual background on the 

mediation regard1ng the names of the participants and the 
med1at1on team, time and place of meetings, and the 
structure and process of the meet1ngs. This section will 
be wr1tten by the mediator. 

Section 2: !!Agreements and partial aqr-eements on proposed 
conditions". Th1s section will list, topiC by topic and 
item by 1tem, speCific recommendations in which the 
petitioner and one or more parties concur with a 
recommendation. The specific number of persons concLtrr1ng 
will be noted and the names of those concurring may, if 
part1es so consent, be noted. Th1s tally w1ll be completed 
at the last workinq session. The language of each 
recommendation will be jointly aqreed to by the pet1tioner 
and one or more parties or it will not go forward. 

Section 3: 11 ~-.io agreements on other proposed conditions". 
Th1s section will list other recommended conditions which 
were proposed but on wh1ch the petitioner and one or.more 
parties cauld not agree. 

Section 4: 11 Agreements and partial agreements on ather 
related isst.\es. 11 This section wi 11 pertain to matters 
beyond the scope or control of the petitioner and other 
parties to the mediation but in which the petitioner and 
one or more parties concur in making suggestions and 
recommendations. The specific number of persons concurrinq 
will be noted and the names of those concurring may, 1f 
parties so consent, be noted. This tally will be completed 
at the last working session. The language of each 
recommendation will be jointly agreed to by the petitioner 
and one or more parties or it will not go forward. 

Section 5: 11 General statement from community cauct.(S' 1
• If 

desired, participants in the mediation - other than the 
petitioner and government agency representatives - shall be 

65 



given space 1n the report to present such add1tionai 
statements as they JOintly agree to. This statement ~hall 

be llmited to two sinqie-spaced pages. fhe statemenc 1nLtst 

be provided to the mediation team on or- be+ ore 6: OU Fl1 cq·) 
August 4th. 

Sect1on 6: <;General statement +rom petitioner. 'I If 
desi~ed. tne petitioner shall be given space in the report 
to present such additional statements as he ~ishes to 
ma~•.e. This state1nent shall be limited to two Slnqle-spaced 
oaqes. The statement must be prov1ded to the mediat1on 
team or1 or before 6:()0 F'M on August 4th. 

Section 7: '!General statement from qovernment caucus~ It 
des1red. all participants in the mediation other tnar1 the 
petitioner and persons from the community caucLts. ahall oe 
given space in the report to present such additional 
statements as they may jointly may agree to. This 
statement shall be l1m1ted to two Slnqle-spaced pages. The 
statement must be provided to the mediation team on or 
befo~e 6:00 PM on August 4th. 

I look fo~wa~d to wo~kinq with you and app~eciate your 
ass1stance in making this process productive. 

PETER S. ADLER 
Di~ecto~ 

p·~oq~am on ADR 
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Attachment #3 

PARTICIPATION & ATTENDANCE 
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Bill Moore 
Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Dave Laughlin 
Steve Phillips 
Luanna Jones 
Deborah Erickson Pommerenk 
Barbara Bell 
Ron Phillips 
Fernando Javier 
Murice Richard 
Jane Hedtke 
Delan Perry 
Jennifer Perry 

July 5, 1989 

MORNING 
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Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Dave Laughlin 
Steve Phillips 
Luanna Jones 
Deborah Erickson Pommerenk 
Ron Phillips 
Fernando Javier 
Maurice Richard 
Jane Hedtke 
Delan Perry 
Duane Kanuha 
Russell Kokubun 
Dwight Carey 
Doug Miller 
Zvi Reiss 
Clive Cheetham 
Emmet Aluli 
Tom Luebben 
Palekapu Deadman 
Lehua Lopez 

Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Dave Laughlin 
Steve Phillips 
Richard Jones 
Luanna Jones 
Ron Phillips 
Maurice Richard 
Jane Hedtke 
Delan Perry 
Duane Kanuha 
Russell Kokubun 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 

July 19,1989 

AFTERNOON 

EVENING 



Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Steve Phillips 
Luanna Jones 
Greg Pommerenk 
Ron Phillips 
Maurice Richard 
Dave Laughlin 
Delan Perry 
Duane Kanuha 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 
Jennifer Perry 
Alice Medeiros 

July 20,1989 

AFTERNOON 
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Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Steve Phillips 
Luanna Jones 
Greg Pommerenk 
Ron Phillips 
Maurice Richard 
Delan Perry 
Duane Kanuha 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 
Jennifer Perry 
Alice Medeiros 
Fernando Javier 
Russell Kokubun 
Jane Hedkte 

Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Steve Phillips 
Luanna Jones 
Greg Pommerenk 
Ron Phillips 
Maurice Richard 
Delan Perry 
Duane Kanuha 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 
Jennifer Perry 
Alice Medeiros 
Fernando Javier 
Russell Kokubun 
Jane Hedkte 
Dave Laughlin 
Deborah Erickson Pommerenk 

Visitors 

Eric Burkholm 

July 31,1989 

AFTERNOON 

EVENING 
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Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Steve Phillips 
Luanna Jones 
Greg Pommerenk 
Ron Phillips 
Maurice Richard 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 
Jennifer Perry 
Alice Medeiros 
Fernando Javier 
Russell Kokubun 
Deborah Erickson Pommerenk 
Dave Laughlin 

Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Steve Phillips 
Luanna Jones 
Robert Jones 
Greg Pommerenk 
Ron Phillips 
Maurice Richard 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 
Jennifer Perry 
Alice Medeiros 
Fernando Javier 
Russell Kokubun 
Deborah Erickson Pommerenk 
Dave Laughlin 
Duane Kanuha 

August 3, 1989 

AFTERNOON 

EVENING 
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Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Steve Phillips 
Luanna Jones 
Ron Phillips 
Maurice Richard 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 
Jennifer Perry 
Fernando Javier 
Russell Kokubun 
Deborah Erickson Pommerenk 
Dave Laughlin 
Duane Kanuha 

VISITORS 

Sus Ono, DLNR 
Dean Nakano, DLNR 

Rodney Nakano 
Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Steve Phillips 
Luanna Jones 
Greg Pommerenk 
Ron Phillips 
Maurice Richard 
Dwight Carey 
Zvi Reiss 
Clive Cheetham 
Jennifer Perry 
Fernando Javier 
Russell Kokubun 
Deborah Erickson Pommerenk 
Dave Laughlin 

August 4, 1989 

MORNING 

AFTERNOON 
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Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Dave Laughlin 
Steve Phillips 
Luanna Jones 
Ron Phillips 
Fernando Javier 
Murice Richard 
Jennifer Perry 
Russell Kokubun 
Duane Kanuha 
Clive Cheetham 

Cheryl Ramos 
Nelson Ho 
Patrice Monfreda 
Dave Laughlin 
Steve Phillips 
Luanna Jones 
Ron Phillips 
Maurice Richard 
Delan Perry 
Russell Kokubun 
Duane Kanuha 
Clive Cheetham 
Greg Pommerenk 

August 11,1989 

MORNING 

AFTERNOON 



Greg Pommerenk 
Dave Laughlin 
Steve Phillips 
Fernando Javier 
Nelson Ho 
Zvi Reiss 
Maurice Richard 
Dwight Carey 
Ron Phillips 
Lou Ann Jones 
Cheryl Ramos 
Duane Kanuha 
Jennifer Perry 
Russell Kokubun 

VISITORS 

Janet Swift, DLNR 
Willie Nagamine, DOH 

Jennifer Perry 
Cheryl Ramos 
Russell Kokubun 
Lou Ann Jones 
Clive Cheetham 
Dwight Carey, PGV 
Maurice Richard, PGV 
Zvi Reiss, PGV 
Nelson Ho 
Fernando Javier 
Dave Laughlin 
Greg Pommerenk 
Duane Kanuha 
Ron Phillips 

VISITORS 

Janet Swift, DLNR 
Willie Nagamine, DOH 

August 15, 1989 

MORNING 

AFTERNOON 
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Maurice Richard, PGV 
Zvi Reiss, PGV 
Dwight Carey, PGV 
Nelson Ho 
Clive Cheetham 
Ron Phillips 
Lou Ann Jones 
Greg Pommerenk 
Dave Laughlin 
Cheryl Ramos 
Duane Kanuha 
Russell Kokubun 

VISITORS 

Janet Swift, DLNR 
Willie Nagamine, DOH 

Maurice Richard, PGV 
Zvi Reiss, PGV 
Dwight Carey, PGV 
Nelson Ho 
Clive Cheetham 
Ron Phillips 
Lou Ann Jones 
Greg Pommerenk 
Deborah Pommerenk 
Dave Laughlin 
Cheryl Ramos 
Bill Moore 
Delan Perry 
Patrice Monfreda 

Janet Swift, DLNR 
Willie Nagamine, DOH 

August 16, 1989 

MOENING 

AFTERNOON 
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Attachment #4 

MEMO FROM GQVKRNOR WAIHRR 
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EXECUTIVC CHAMB!IIIS 

J01-4N W.&.IM~E 
caavlllt~o~Oa 

Mr. Peter s. Adler 
Director 
Program on Alternative 
P.o. ~o 2560 Honolu aii 96804 

Dear M r: 

MONOLULU 

August 16, 1989 

Dispute Resolution 

I appreciated the opportunity to meet with you on 
August 10, 1989, to discuss issues arising !rom your current 
geothermal mediation proceedings. 

You propo•ed that the State establish an asset fund 
designed on some tY.Pe of "foundation" model governed by a 
board as a method to compensate individuals and communities 
adversely impacted by geothermal developments. 

As discussed at the meeting, I endorse the concept 
where communities impacted should receive some sort of 
benefit to maintain or enhance their quality of life on a 
community-wide basis rather than direct compensation to 
individuals based upon damages. On this latter point, there 
are the exiatinq tort systems and business arrangements to 
handle such mattera and it would not be prudent to duplicate 
such means. 

Implementation of this concept to benefit the 
community should be managed by the County working with the 
community qroupa. Benefits may be derived through the 
capital Improvement Program for infrastructure, recreational, 
and community-based facilities. On a more direct benefit, the 
State's royalties from geothermal developments may be 
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Mr. Peter s. Adler 
Auqust liS, 1989 
Paqe Two 

reviewed to qenerate the benetita. All these should be 
further detailed in subsequent meetinqs with the parties 
involved in the mediation process toqether with the State. I 
am desiqnatinq the Department ot Land and Natural Resources 
to serve as lead aqency on this matter. 

With kindest reqards, 

- ~'tt· 4 ~1,.1. 
JOHN WAIHEE 

7Q 
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Office of the Administrative Director of the C9uJr:Jtt' ·. UF LAi'D 
The Judiciary • State of Hawaii ~· 1-i I Ut~4L RESOURCES 

'" '! ~e,. <Miq£lpp&2560 Honolulu, Hawaii 96804 
:_·,.,J L;; , __ ;;,+lENT 

Herman Lum 
CtuefJUJtiC. 

Janice WoH 
Adnunasrrall\le Director 

Tom Okuda 
Deputy D•rector 

STATE OF HAWAII 

August 21, 1989 

Gary Mizuno, Chairman 
Planning Commission 
25 Aupuni Street, Rm. 109 
Hilo, Hawaii 96720 

Dear Chairman Mizuno 

This letter transmits my final report on the mediations 
held pursuant to GRP application 87-1 by Puna Geothermal 
Venture. In the near future I will be meeting with the 
other mediators (Letts, Lowry, Spiegel) who worked on this 
and the SOH permit. We intend to critique our recent 
experiences and to offer you recommendations for improving 
Rule 12. 

cc: All Parties, GRP 87-1 

Sincerely, 

PETER S. ADLER 
Director 

......... 

._..,...._..;:,~-

TO• DI,_,/'Vuv {(_ 
c:::J PI!AS£ CCCIRillNAT!; •llh -----

FORI 
_ ~lan lrtoulrtdl 

__ AGI><oorlote amntlon 

_,.,. •• SlliMtlft 

_Foll<>l..,..r.-t 
--It OlDI' of ,_ llf flllVl 

r.. 111<1 ...... 11) 

__ Otller 



AOO 25 1989 

FTWrr: Fillinm 1·:. l'nty 

I P.m p!P.as(!<! to Fh'lrc the attacllNl letter frof'l th" Ciovf'rnor to 
r.';r. Pc~ter Aflkr V'ho handled the mN1!1!tion for I!!'Otlv~rnnl resource 
p11rmit f!~p!Jcatton fron the Cotmty of P~wnli Plrmnlnr. Corn!'r'iSFlon. 

PloP-!':£' rote thflt the Govcrnor''! letter refprr tc th~ Stctc's 
f"Cothermlll rcrout·ce l"t:'ynltlcs llB 11 po:oEiblc mrnr>F. to return S('lr.l" bcnf'!fitA 
to the cornnmnlties effected. Ar:< yo11 lmow, cllspodtk.n of ro;rnltles muet 
t.•e Pcted 11pon t,,. the Bo11rcl. Tldr rnnttcr 1~ill h1 brou(""ht before the 
U0nrrl in the fut_TJrc. 

r·tT: !:o 
A ttReh. 

Is! WILliAM W. PATY 

I~JT.LJM' 1:. PATY 

VI . 



JOHN WAIHEE 

GOVERNOR Of HAWAII 

'-···- ,..,.___ 
-_./ ~:. ~~J 

WILLIAM W. PATY, CHAIRPERSON 

BOARD Of LAND AND NATURAL RESOURCES 

DEPUTIES 

"c J\dG !0 25 
LIBERT K. LANDGRAF 
MANABU TAGOMOAI 

RUSSELL N. FUKUMOTO 

STATE OF HAWAII 

DEPARTMENT OF lAND AND NATURAL ~--' E_ !3_-_.?~-'~,~~-· ~_:>--_ K_ -,· '\ 

P. 0. BOX 621 , _ _- • 0, 

HONOLULU, HAWAII 96809 

TELEFAX NO. (808) 548-6461 

TELECOPIER COVER LETTER 

DATE: 

HAWAIIAN TIME: 

FROM: L L AA.J b(-.r2A;: 

TELEPHONE NO.: 

SENT TO: 

COMPANY: 

TELEPHONE NO. : _,_( ---'----------

TELECOPIER NO.: ( 9'&1- 35 3/ 
~--~----------~------

AQUACULTURE DEVELOPMENT 
PROGRAM 

AQUATIC RESOURCES 
CONSERVATION AND 

ENVIRONMENTAL AFFAIRS 
CONSERVATION AND 

RESOURCES ENFORCEMENT 
CONVEYANCES 
FORESTRY AND WILDLIFE 
LAND MANAGEMENT 
STATE PARKS 
WATER AND LAND DEVELOPMENT 

Total number of pages------~-----------' including cover letter. 

call back 

SPECIAL INSTRUCTIONS: 

as soon 

' I p' 

as 

'I 
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JOHN WAIHEE 
GOVE:RNOR 

Mr. Peter s. Adler 
Director 

EXECUTIVE CHAMBERS 

HONOLULU 

August 16, 1989 

Program on Alternative Dispute Resolution 
P. 0. Box 2560 
Honoluru{)~~ii 96804 

Dear M~: 
I appreciated the opportunity to meet with you on 

August 10, 1989, to discuss issues arising from your current 
geothermal mediation proceedings. 

You proposed that the State establish an asset fund 
designed on some type of "foundation" model governed by a 
board as a method to compensate individuals and communities 
adversely impacted by geothermal developments. 

As discussed at the meeting, I endorse the concept 
where communities impacted should receive some sort of 
benefit to maintain or enhance their quality of life on a 
community-wide basis rather than direct compensation to 
individuals based upon damages. On this latter point, there 
are the existing tort systems and business arrangements to 
handle such matters and it would not be prudent to duplicate 
such means. 

Implementation of this concept to benefit the 
community should be managed by the county working with the 
community groups. Benefits may be derived through the 
capital Improvement Program for infrastructure, recreational, 
and community-based facilities. on a more direct benefit, the 
State's royalties from geothermal developments may be 



Mr. Peter s. Adler 
August 16, 1989 
Page Two 

reviewed to generate the benefits. All these should be 
further detailed in subsequent meetings with the parties 
involved in the mediation process together with the state. I 
am designating the Department of Land and Natural Resources 
to serve as lead agency on this matter. 

With kindest regards, 

erely, 

~ 
JOHN WAIHEE 
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AUG 09 '89 09:50 EnERG~' DIVISION 808-5315243 . 

mRrM5ffs@o/~ 
FF!C£ 

JuL 15 3 15 PH 'BS 
BUSiNeSS c ...... . 

STATE OF HAWAII Df\tE~o?).i~7:"-·HIC 
oePARTMENT OF TI-E ATTORNEY GeNERAL ' 'i 

STAll; CAPl'J'Ot. 

July 21, 111811 

The Honorable Roger A. Ulveling 
Director of Busi~ess and Bconomic Development 
State of Hawaii 
K~mamalu Building, Penthouse 
250 South King Street 
Honolulu, Hawaii 96813 

Dear Mr. Ulveling: 

P.2 

W.ftol't~IH MICE, Ill 
ATT¢1Wa C.IW!IW, 

COfUNIIIi i. . .&. llt'ATANABE 
Jl'lfl&"l" CEI'\irt lt.TTQIUIIE¥ GE"'~W 

Re: Request for op1n1on on extent of the State of 
Hawaii's liability relating to geothermal exploration 

This responds to Maurice laya's memorandum of June 23, 
1989 under the Energy Divtsion's letterhead, written on behalf 
of parties engaged in mediation action under the provisions of 
section ZOS-5.1, Hawaii Revised Statutes, and arising out of a 
public hearing held in the County of Hawaii to consider an 
application by the State for a geothermal resources permit to 
drill three scientific observation holes (SOH). Mr. Kaya's 
memorandum indicates that mediation participants are concerned 
generally with the liability of the State for a variety of 
possible or potential damages to surrounding agricultural crops 
or livestock, water supplies, and real and personal property 
caused by the SOH. Mr. Kaya's memorandum also indicates that 
there is concern about various nuisances and decreases in the 
val~e of real property resulting from the hole drilling. 
Mr. Kaya has therefore asked for a written opinion on the 
extent of the State's liability in the scientific hole drilling 
program. 

Section 205-5.1, Hawaii Revised Statutes, provides the 
framework for a geothermal energy development program. 
Depending upon whether such development occurs within a 
conservation district or within an agricultural, urban, or 
rural district, the Board of Land and Natural Resources or the 
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Honorable Roger A. Ulve11ng 
July2l, 1989 
Page 2 

P.3 

appropriate county authority (e.g., the County Planninz 
Commission) is authorited to issue the permit for geothermal 
development activities. We understand in this case the 
proposed geothermal development activities are subject to a 
permitting process by the County of Hawaii under which the 
County Planning Commission was required to conduct a public 
hearing, and thereafter to submit the matter for mediation upon 
the request of a party or parties who submitted comments at the 
hearing. 

Section ZOS-S.l(e) states the criteria upon which the 
permit will be granted. as follows: 

... The appropriate county authority shall grant a 
geothermal resource permit i£ it finds that 
applicant has demonstrated that: 

(1) The desired uses would not have 
unreasonable adverse health, 
environmental, or socio-economic e££ects 
on residents or surrounding property; 

(2) The desired uses would not unreasonably 
burden public agencies to provide roads 
and streets, sewers, water, drainage, 
'chool improvements, and police and ftre 
protection; and 

(3) That there are reasonable measures 
available to mitigate the unreasonable 
adverse effects or burdens referred to 
above. 

The foregoing criteria for issuance of the permit apply 
both to private developers and to State or County agencies, 
equally. Generally, therefore, the liability of the State with 
regard to geothermal development activities would be the same 
as the liability of any private firm or individual engaged in 
such activities, except as such liability is affected by the 
doctrine of sovereign immunity of the State. Under this 
doctrine, the State is immune from suits by citizens of the 
State except as may be specifically provided by law. 
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Honorable Roger A. Ulveling 
July Zl, 1989 
Page 3 

.4 

In Hawaii, the liability of the State for damages is 
embodied in chapter 661, Hawaii Revised Statutes (Suits By and 
Against the State), and chapter 662, Hawaii Revised Statutes 
(State Tort Liability Act). As the types of damages at issue 
in the areas raised in Mr. Kaya's letter of June 23 are 
generallv classified as torts, chapter 662 is applicable. 
Section 662-2 sets forth the waiver of sovereign immunity and 
the liability of the State as follows: 

The State hereby waives its inmunity for 
liability for the torts of its employees and shall be 
liable in the same nanner and to the same extent as a 
private individual under like circumstances, but 
shall not be liable for interest prior to judgment or 
£or punitive damages. 

Se~tion 662-3 provides that certain courts of the State 
have original jurisdiction of all tort actions on claims 
against the State for money damages, injury or lo~s of 
property, or personal injury or death caused by the negligent 
or wrongful act or omission of any employee of the State while 
acting within the scope of his office or employment. 
Section 662-4 provides that a tort claim against the State will 
be forever barred unless begun within two years after the claim 
accrues except under certain circumstances not relevant here. 
Section 662-11 provides that the Attorney General, With the 
approval of the court, may arb1trate, comprom1se, or settle any 
claim uncle• chapter 662, after commencement of an action. 
Section 662-11 also provides that the Attorney General may 
arbitrate, compromise, or settle claims for $10,000 or less 
without the necessity for court approval oc the commencement of 
an action. Settlements and judgments in excess of $10,000 are 
possible only with the approval of the Legislature. 
Sect1on 662-14 provides that rights and remedies provided for 
by chapters 662 and 661·11 (tort claims against the State where 
covered by insurance) are exclusive remedies. 

Procedurally, anyone who believes that state wrongdoing 
has damaged their property or person may file an informal tort 
claim. These claims normally go to the State Risk Manager for 
investigation under chapter 410, Hawaii Revised Statutes, and 
the Risk Manager may use his own staff or an adjusting service 
retained by him. In some cases the Attorney General way 
investigate the informal claim, and in all cases the Attorney 
General will review the Risk Manager's recommendation to settle 
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or deny claims, If a claim is settled, and the amount is 
$10,000 or less, it may be paid out of the State Risk 
Management Revolving Fund, assuming funds are available, 
without waiting for t~e next legislative session. If a claim 
can be settled by the State and the claimant for an amount 
exceeding $10,000, then a lawsuit must still be filed in court, 
R~ forma, in order to obtain a judge's approval prior to 
suorn1tt1ng the settlement to the Legislature for its approval. 
House Bill No. 403, pending before the Legislature, may raise 
the settlement authority of the State from $10,000 co $25,000 
and may eliminate the need to file a lawsuit for settlements 
for amounts ex:eedin2 $25,000, but the bill has not yet 
passed. 

There are certain types of cLaims against the State that 
are barred because the State has retained sovereign immunity 
for them. These claims, listed in section 662-15, Hawaii 
Revised Statutes, are those arising in or out of (1) acts or 
omissions of state employees exercising due care in the 
execution of a statute or regulation, whether or not the 
statute or regulation is valid, or ba~ed upon the employee's 
performance or non-performance of a discretionary function or 
duty, whether or not there was an abuse of the discretion; 
(2) assessment or collection o£ taxes or detention of goods or 
merchandise by law enforce~ent office<s; (3) a claia for which 
another remedy is p~ovided by law; (4) assault, battery, fa!se 
imprisonment, false arrest, maliciou~ prosecution, abuse of 
process, libel, 'lander, mis<epresentation, deceit, or 
interference ~ith contract rights; (5) combatant activities Of 
the Ha~aii National and state guard during time of war; (6) a 
claim arising in a foreign country; or (7) acts or omissions of 
a duly appointed boating enforcement officer. 

Neither chapter 205 nor any legislation providing funds 
far drilling geothermal resource observation holes provides a 
separate remedy upon any of the potential claims listed in 
Mr. Kaya's memorandum of June 23, 1989. Therefore, the State's 
liab111ty for any of the acts listed is governed by 
chapter 662. A complainant, therefore, would be required to 
show to the satisfaction of the Attorney General and/or the 
court tbat the State or its employees ~aused any loss of 
property, or personal injury, or death by a negligent or 
wrongful act or omission, as provided for in section 662-3, a~d 
that such act or omission was not excepted by section 662-15. 
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Generally, the answer to your question may be summarized 
as follows~ Other than the remedies provided for in 
chapter 662, Hawaii Revised Statutes, the Legislature has not 
provided any specific liability for clai~s arising out of 
geothermal development, for damages to persons or property, for 
nuisances, or for decreases in value of real ?roperty due to 
actions o£ the State. 

If you have additional questions, I will be happy to 
respond upon request. 

Sincerely yours. 

~fw~n~~~ 
Deputy Attorney General 

JWA:bnf 
cc: Maurice H. !aya, DBED Energy Division 



MEMORANDUM FOR THE RECORD 

FROM: Dean Nakano 

SUBJECT: Mediation Meeting for the Puna Geothermal Venture 25 MW 
Project Located at Kapoho. Puna. Hawaii 

On Friday, August 11, 1989, I attended a mediation meeting at 
Pahoa School, concerning the proposed Puna Geothermal Venture (PGV) 
25 MW Project. In attendance at the meeting were the following 
people: 

Peter Adler 
Steve Phillips 
Chris Higa 
Bruce Anderson 
Luana Jones 
Russell Kokubun 

Fernando Javier 
Dave Laughlin 
Clive Cheetham 
Nelson Ho 
Rodney Nakano 
Greg Pommerenk 

Petrice Montfreda 
Maurice Richard 
Ron Phillips 
Jennifer Perry 
Duane Kanuha 

The agenda for the mediation meeting consisted of the 
following: 

1) An introduction of the mediation members and invited State 
representatives from the Department of Health and Department 
of Land and Natural Resources. 

2) A summary of the mediation panel's (8/10/89) meeting with the 
Governor to discuss the matter of compensation, and their 
request to the Governor for his letter of approval concerning 
the concept of the proposed compensation/community benefit 
program. 

3) A discussion on the proposed DOH Air Quality Standards by Dr. 
Bruce Anderson (DOH). 

4) A review of the wording contained in the mediated agreements 
reached by all parties during the previous meetings. ( A copy 
of the proposed conditions and concessions by parties, 
including a list of unresolved issues, are attached for our 
files.) 

5) Lastly, a discussion of the contents of the final report to 
be prepared by Peter Adler for submission to the Hawaii County 
Planning Commission on 8/21/89. 

Two additional mediation sessions were scheduled for 8/15/89 
and 8/16/89. It was requested by the mediation parties that there 
be someone from both the DOH and DLNR in attendance at those 
meetings. The DOH and DLNR both replied that there would be staff 
present at the next (2) meetings to answer any questions. 

Dean Nakano 
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PROPOSED PGV NOISE CONDITIONS 

OIV QVII 'h] 
The permittee shall apply 'Best Available Control Technology• (BACT) for noi$!11 
emissions to all aspects of the P(i?)ilct tRn.'r.inimize project noise. BACT means the 
maximum degree of control for no•s~!Jton"'"rns taking into account what is known to 
be practical and economically viable. BACT tor each aspect of the project shall be 
determined by the Planning Director in consultation with other appropriate 
governmental agencies involved in the control or regulation of noise from geothermal 
development p~ects? BACT shall be suajecr to rwiew by the Planning Director 
eVE11¥ Jive yel!rS, commencing With the date of approval of the Geothermal Resource 
Permit for the wei/field operations, and wi/!1 the date of full power plant operation for 
the power plant, and shall be sub jed to review by the Planning Director every five 
years following the commencement a full power plant operation @ompliance with 
applicable no1se regulations or guidelines shall be deemed to meet the,BACT . nJ ' requrremen!:J.....__..., {(: ;tv Jt!r ,"lf·/,1/' r" .. ,, /,. u'i///..,-1/'; {I ' :; I J' t • ~ f ' " ,, 

The permittee shall notify the Planning Department, and arry resident within ~- -~ :ooo / 
half~radius of the naise se~..w:hief:W:Ias pi'!MaliSiy FBquestiid SI!Gll Aalie;e, at/ 00 llu 
least twenty-four J24) hours in advance of~e c. om. m. e.ncem. en. t. of dri·lli·ng .of each /'' "/'".;! /;~ 
geothermal wel~pen l[anling of each Q~othermal well. _and pipeline cleanout. Y-"<:£ ;. · 

The permittee shall notify the Planning Department following the completion of each ,,; . <r c4,1 0 
geothermal well, prior to the demobiliZation of the drilnng rig, '"•t:,. ,, · 

'· 
Until suctl time as noise regulations are adopted by the State or County, the 
permittee petrtioner shall comply with the following guidelines which shall be 
enforced by the Planning Department: 

1. 

3. 

During well drilling and testing, the permittee shall meet a noise standard of 
Ldn 55 dBA, which contains a 1 o dBA penalty for noise measured between 
the hours of 7:00 p.m. and 7:00 a.m., at the eurr.sAI nearest residence; 

During power plant and wellfie/d '-'P"'"liuns, the perminee shall not exceed a 
general noise level of 55 dba during daytime hours and 45 dba at night at 
the GJ;JffeAI nearest residence. For the purposes of this guidefine. 'night' is 
defined as the hours between 7:00 p.m. and 7:00 a.m. · 

The allowable noise levels may be exceeded by a maximum of 10 dba; 
however, in any even~ the generally allowed noise level shOuld not be 
exceeded more than 1 o percent of the time within any 20 minute period, and 
the permittee shall conduct all operatiorls so as to minimize the occurrence, 
frequency and duration 0( U ,;,; impact noise; 

4. The noise level guidelines specified above shall be waived only for the 
specified duration of authOrized open geothermal well venting and steam 
pipeline cleanout periods. During these authorized periods, BACT shall be 
applied; and 

5. For the purposes of thl'.se noise condhion~. the •s;~rraA! ne:Jio$1 rc:;idence• is 
hereby defined as: for three years following the date of granting of the 
Geothermal Resource Permit, that permanently occupied dwelling nearest the 
applicable noise emission point as of the date of the granting of this permit ; 
for all following years, !hat permanenrly occupied dwelling nearest the ; 
applicable noise emission point. acceotance of the Geothermal Resource 
Permit aoolication bv the PJ<:nr.H~c; 8irac:cr. 

Draft oi August 7, 1 989 :ooooi·.A_:!4D 
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D. Sound level measurements shall be conducted using standard procedures with 
sound level meters using the 'A' weighting and 'sloW' meter response unless 
otherwise stated. 



PUNA GEOTHERMAL VENTURE PROJECT 
GEOTHERMAL RESOURCE PERMIT 

PROPOSED CONDITIONS OF APPROVAL 

[Note to the Reader: This draft of the proposed Puna 
Geothermal Venture Project Geothermal Resource Permit 
conditions of approval differs from that submitted to 
the Hawaii County Planning Department on June 5, 1989 
as follows: Changes that have resulted from some 
agreement during the mediation process are indicated by 
CAPITALS, which indicates additions, and by 
e• .. erstf"iltes, which indicates deletions. Changes which 
have been suggested or proposed, but are not yet a 
matter of agreement from the mediation, are indicated 
by bold, which indicates proposed additions, and 
underlining, which indicates proposed deletions] 

A Geothermal Resource Permit is hereby granted to Puna Geothermal 
venture for the construction, operation and maintenance of the 
Puna Geothermal Venture Project, a 25 MW (net) power plant and 
associated geothermal wellfield located in the Puna District of 
the County of Hawaii, consisting generally of ten (10) integrated 
back-pressure steam turbine and air-cooled binary cycle turbine 
power generating modules; up to thirty (30) geothermal wells 
drilled from six wellpads; brine and steam pipelines; pollution 
control equipment; a brine surge tank and holding pond; an 
electrical substation, switchyard and emergency generator; an 
office, warehouse, workshop, and control buildings; access roads; 
temporary construction yard and structures; and auxiliary 
facilities such as air compressors, fire protection equipment, 
water wells, etc., as described in the "Geothermal Resource 
Permit Application Amendment for the Puna Geothermal Venture 
Project," dated March 1989, subject to the specific conditions 
stated below: 

1. General Provisions 

a. This Geothermal Resource Permit grants approval for 
those uses and improvements described in the 
"Geothermal Resource Permit Application Amendment for 
the Puna Geothermal Venture Project," dated March 1989, 
except as amended, modified or conditioned by this 
Geothermal Resource Permit. Except as otherwise 
described in this permit, no other uses are authorized 
by this permit, and any proposed other uses of the 
geothermal resource or improvements to the land, 
whether to be conducted by the permittee or a 
third-party under contract to, or other agreement with, 
the permittee, shall be subject to prior review and 
approval, consistent with the applicable Rules of 
Practice and Procedure of the Hawaii County Planning 
commission. The Planning Director may, upon written 
request of the permittee, approve deviations from the 
project layout and uses permitted under this Geothermal 
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Puna Geothermal Venture Project 
Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

Resource Permit if such amendments are consistent with 
the uses permitted and conditions of this Geothermal 
Resource Permit. No action pursuant to any such 
request for deviation by the permittee shall be taken 
without the written approval of the Planning Director. 
Amendments to the Geothermal Resource Permit and its 
conditions may be granted pursuant to Article 12-9 of 
the Rules of Practice and Procedure of the County of 
Hawaii Planning Commission. 

b. This Geothermal Resource Permit is valid from the date 
of granting through a period of thirty-five (35) years 
from the date of firm project operation. Time 
extensions may be granted pursuant to Article 12-9 of 
the Rules of Practice and Procedure of the County of 
Hawaii Planning Commission. 

c. The permittee, its successors or assigns shall comply 
with all of the stated conditions of approval of this 
Geothermal Resource Permit. Should the Planning 
Director determine that there is noncompliance with the 
Geothermal Resource Permit or its conditions, the 
permittee may be subject to enforcement of the 
Geothermal Resource Permit conditions and penalties 
pursuant to SECTIONS Articles 12-10 and 12-11 of the 
RULE 12 OF Rules of Practice and Procedure of the 
County of Hawaii Planning Commission. 

d. The permittee shall grant access to the subject 
property(ies) to authorized representatives of the 
County of Hawaii for the purposes of inspection, 
enforcement, or monitoring of activities subject to or 
authorized by this Geothermal Resource Permit. A 
designated representative of the permittee shall be 
available at all times for purposes of supplying 
information and responses deemed necessary by the 
authorized representative(s) of the County of Hawaii. 

e. During the period of construction of the project, or 
during the drilling or testing of any well, the 
permittee shall submit a weekly WRITTEN verbal status 
report to the Planning Department which shall include: 

i. 

D906012F.840 

A brief description of the work undertaken 
during the previous week under the Geothermal 
Resource Permit; 
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Puna Geothermal Venture Project 
Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

ii. A description of the work being proposed during 
the next week under the Geothermal Resource 
Permit; and 

iii. Any other information that the Planning Director 
may reasonably require which addresses the 
immediate environmental and regulatory concerns 
of the County of Hawaii or the requirements of 
the Geothermal Resource Permit. 

f. The permittee shall submit a written semiannual status 
report to the Planning Department by February 15 
(covering the preceding period of July 1 through 
December 31) and August 15 (covering the preceding 
period of January 1 through June 30) of each year. The 
status report shall include, but not be limited to: 

i. A brief summary of the work undertaken during 
the current reporting period under the 
Geothermal Resource Permit; 

ii. A brief summary of the work being proposed over 
the next reporting period under the Geothermal 
Resource Permit; 

iii. 

iv. 

v. 

The results and an analysis of all environmental 
monitoring activities undertaken as required by 
this Geothermal Resource Permit; 

A log of any complaints received by the project, 
and responses thereto; and 

Any other information that the Planning Director 
may reasonably require which addresses the 
environmental and regulatory concerns of the 
county of Hawaii or the requirements of the 
Geothermal Resource Permit. 

g. If any environmental monitoring data collected as 
required under this Geothermal Resource Permit 
indicates that project operations are creating, or have 
the immediate potential of creating, unreasonable 
excessive adverse health or environmental effects not 
otherwise permitted by this Geothermal Resource Permit, 
the permittee shall submit such data to the Planning 
Department within 5 days 48 HOURS of its 
identification. 

D906012F.840 3 August 4, 1989 



Puna Geothermal Venture Project 
Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

h. The permittee shall maintain a record in a permanent 
form suitable for inspection and shall make such record 
available on request to the Planning Director or his 
designee. The record shall include: 

i. Occurrence and duration of any start-up, shut
down and operation mode of each geothermal well 
andjor facility; 

ii. Performance testing, evaluation, calibration 
checks and adjustments and maintenance of any 
continuous emission monitor(s) that have been 
installed; and 

iii. Emission measurements recorded in units 
compatible with applicable standardsjguidelines. 

i. All other applicable rules, regulations, and 
requirements, including those of the State Department 
of Health and the State Department of Land and Natural 
Resources shall be complied with. 

2. Geology 

a. The permittee shall obtain, and comply with the 
provisions of, permits to drill, modify, modify use or 
abandon, as appropriate, from the State Board of Lands 
and Natural Resources for each geothermal well approved 
under this Geothermal Resource Permit. 

b. Prior to the commencement of any grubbing or grading 
activity of any area, the petitioner shall: 

i. Provide a metes and bounds description of the 
areas to be disturbed to the Planning 
Department; 

ii. Clearly mark the boundaries of all areas to be 
disturbed in the field; and 

iii. Comply with all requirements of the County 
grading ordinance. 

c. No construction or transportation equipment shall be 
operated beyond the marked boundaries of the areas to 
be disturbed. 
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Puna Geothermal Venture Project 
Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

3. Hydrology 

a. If pollution of the shallow groundwater is demonstrated 
to be occurring from project construction, operation or 
maintenance activities, the permittee shall immediately 
take those measures necessary to eliminate the source 
of the pollution. If any geothermal production or 
injection well demonstrates that the integrity of the 
well casing is lost such that the shallow groundwaters 
are being, or may immediately be, polluted by the 
production or injection activity of that well, the 
permittee shall, as quickly as practicable consistent 
with safety and prudent operating practices, cease the 
production or injection activity for that well, and the 
activity not resumed for that well until adequate 
casing integrity is restored to the satisfaction of the 
Department of Lands and Natural Resources. 

b. Only nonhazardous drilling mud additives, AS RECOGNIZED 
ON THE "CALIFORNIA DEPARTMENT OF HEALTH SERVICES 
DRILLING MUD ADDITIVES USED IN NONHAZARDOUS DRILLING 
MUDS AND FLUIDS" LIST, shall be used during the 
drilling of the geothermal wells. 

c. All drilling mud solids and drill cuttings shall be 
discharged to and contained within the wellpad sump. 

d. All geothermal brines aftd, steam condensate AND 
NONCONDENSIBLE GASES produced during normal project 
operations shall be injected into the geothermal 
reservoir in a manner which will not pose a threat of 
contamination of the shallow groundwater. 

E. IN THE EVENT THE EXISTING GREEN LAKE COUNTY WATER 
SUPPLY BECOMES CONTAMINATED BY THE PERMITTEE'S ~ 
GBO'HIERUl,L VENg?URE'S (PG'I'S) REINJECTION SYSTEM, THE 
PERMITTEE PG¥-SHALL PROVIDE AN ACCEPTABLE ALTERNATIVE 
TO THE WATER SUPPLY. 

f. The permittee shall obtain, and comply with the 
provisions of, underground injection control permits, 
as appropriate, from the State Department of Health for 
all geothermal injection wells approved under this 
Geothermal Resource Permit. 

g. Prior to commencing any geothermal well drilling, 
testing, production or injection activity approved 
under this Geothermal Resource Permit, the permittee 
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Puna Geothermal Venture Project 
Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

shall submit to, and secure the approval of, the 
Planning Director of a hydrologic monitoring program. 
The program shall, at a minimum, provide for the 
regular quarterly monitoring of water levels and 
appropriate chemical species from an adequate sample of 
existing wells completed within the shallow aquifer in 
those areas downgradient of the project area, including 
the Green Lake water supply, as well as from a well 
located within the project boundary and completed 
within the shallow aquifer. The monitoring, sampling 
and analysis protocols shall be clearly defined in the 
program submitted to and approved by the Planning 
Director. The program shall monitor the shallow 
groundwater immediately prior to, and during, all 
periods of well drilling, testing, production and 
injection activity approved under this Geothermal 
Resource Permit, unless otherwise waived by the 
Planning Director. The data obtained shall be 
submitted to the Planning Department in accordance with 
the requirements contained in this Geothermal Resource 
Permit for submittal of all collected environmental 
monitoring data. 

4. Air Quality 

a. The permittee shall obtain, and comply with the 
provisions of, Authorities to Construct and Permits to 
Operate from the State Department of Health for all 
applicable project operations approved under this 
Geothermal Resource Permit. 

b. The permittee shall control all project emissions of 
hydrogen sulfide during normal power plant operation so 
that the increase in the ambient hydrogen sulfide 
concentration due to these project emissions shall not 
exceed 5 ppb at or beyond the project boundary. 

c. The permittee shall undertake and continue the 
meteorological monitoring program described in the 
Geothermal Resource Permit application, consistent with 
state Department of Health requirements. 

d. The permittee shall conduct an ambient air quality 
monitoring and source testing program in accordance 
with the Geothermal Resource Permit application, 
consistent with State Department of Health 
requirements. 
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e. The permittee shall notify the Planning Department 
immediately prior to the open venting of any geothermal 
well and pipeline cleanout. 

<'_D' fl 
Noise\ C · 

a. Prior to commencing any activity approved under this 
Geothermal Resource Permit on the project site, the 
permittee shall submit to, and secure the approval of, 
the Planning Director of a noise monitoring program 
designed to adequately ensure project compliance with 
the noise impact limitations contained in this 
Geothermal Resource Permit. This program should also 
allow the correlation of any complaints of excessive 
noise from the public with the level of measured noise, 
the meteorological conditions, and the type of 
operations which occurred at the well site. The 
program shall include the monitoring of noise during 
all periods of activity approved under this Geothermal 
Resource Permit, UHless etfie~<ise waivea ey the 
PlaHHiH~ Di~eete~. The data obtained shall be 
submitted to the Planning Director in accordance with 
the requirements contained in this Geothermal Resource 
Permit for submittal of all collected environmental 
monitoring data. 

' 

The permittee shall apply "Best Available Control 
Technology" (BACT) for noise emissions to all aspects 
of the project to minimize project noise. BACT means 
the maximum degree of control for noise concerns taking 
into account what is known to be practical and 
economically viable. BACT for each aspect of the 
project shall be determined by the Planning Director in 
consultation with other appropriate governmental 
agencies involved in the control or regulation of noise 
from geothermal development projects, and shall be 
subject to review by the Planning Director every five 
years following the commencement of full power plant 
operation. compliance with applicable noise 
regulations or guidelines shall be deemed to meet the 
BACT requirement. 

c. The permittee shall notify the Planning Department, and 
any resident within a one-half mile radius of the noise 
source which has previously requested such notice, at 
least twenty-four (24) hours in advance of the 
commencement of drilling of each geothermal well, the 
open venting of each geothermal well, and pipeline 
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Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

cleanout. The permittee shall notify the Planning 
Department following the completion of each geothermal 
well, prior to the demobilization of the drilling rig. 

d. Until such time as noise regulations are adopted by the 
state or County, the permittee petitioner shall comply 
with the following guidelines which shall be enforced 
by the Planning Department: 

i. 

ii. 

iii. 

iv. 

v. 

During well drilling and testing, the permittee 
shall meet a noise standard of Ldn 55 dBA, which 
contains a 10 dBA penalty for noise measured 
between the hours of 7:00p.m. and 7:00a.m., at 
the current nearest residence; 

During power plant and wellfield operations, the 
permittee shall not exceed a general noise level 
of 55 dba during daytime hours and 45 dba at 
night at the current nearest residence. For the 
purposes of this guideline, "night" is defined 
as the hours between 7:00 p.m. and 7:00 a.m. 

The allowable noise levels may be exceeded by a 
maximum of 10 dba; however, in any event, the 
generally allowed noise level should not be 
exceeded more than 10 percent of the time within 
any 20 minute period, and the permittee shall 
conduct all operations so as to minimize the 
occurrence, frequency and duration of this 
impact noise; 

The noise level guidelines specified above shall 
be waived only for the specified duration of 
authorized open geothermal well venting and 
steam pipeline cleanout periods. During these 
authorized periods, BACT shall be applied; and 

For the purposes of these noise conditions, the 
"current nearest residence" is hereby defined as 
that permanently occupied dwelling nearest the 
applicable noise emission point as of the date 
of the granting of this permit acceptance of the 
Geothermal Resource Permit application by the 
Planning Director. 

e. Sound level measurements shall be conducted using 
standard procedures with sound level meters using the 
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Puna Geothermal Venture Project 
Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

"A" weighting and "slow" meter response unless 
otherwise stated . 

.§_,_ Biology 

7. Health and Safety 

a. Pursuant to Article 12-8 of the Rules of Practice and 
Procedure of the County of Hawaii Planning Commission, 
prior to initiating construction of the project, the 
permittee shall submit the following to the Planning 
Director: 

i. Copies of approved permits and other applicable 
approvals for the project from other County, 
State or federal agencies, as applicable; 

ii. Final plans or provisions for monitoring 
environmental effects of the project as required 
by this Geothermal Resource Permit or otherwise 
required to ensure compliance with County rules 
and the rules of the State Department of Health 
and Board of Land and Natural Resources and 
other permit-issuing agencies; 

iii. A final plan of action to deal with emergency 
situations which may threaten the health, safety 
and welfare of the employees and other persons 
in the vicinity of the proposed project site_._ 
The plan shall include procedures to facilitate 
coordination with appropriate State and County 
officials. notification of all residents within 
applicable distances of the project. and the 
evacuation of affected individuals; and 

iv. A final site plan and elevations of proposed 
temporary andjor permanent structures for the 
project. 

b. All applicable portions of the emergency contingency 
plan shall submitted to, and approved by, the Hawaii 
county civil Defense Director prior to the commencement 
of any of those operations not otherwise previously 
included in the plan. The plan should include, but not 
be limited to, the following elements: 

i. A description of the project facilities and 
operations, with site plans identifying areas of 
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Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

potential hazards, such as high pressure p1p1ng 
and the presence of fl~able or hazardous 
materials, such as lube or fuel oil, isopentane, 
hydrogen sulfide, and sodium hydroxide; 

ii. A description of emergency services available 
offsite to respond to any emergency; 

iii. A description of the onsite chain of command and 
responsibilities of project personnel in the 
event of an emergency; 

iv. A description of potential project emergency 
situations, such as loss of well control, 
chemical spills, hydrogen sulfide exposure, 
pipeline rupture, fires, contaminated solids, 
etc., identifying: 

D906012F.B40 

(1) Technical data on the nature of the 
hazard (for example, the concentrations 
of hydrogen sulfide in the various areas 
and the hazard associated with these 
concentrations, the corrosive 
characteristics of the abatement 
chemicals), or any data regarding the 
possible areal extent of each potential 
emergency situation; 

(2) The warning systems (such as hydrogen 
sulfide detectors) used to alert 
personnel of the hazard; 

(3) The location and use of equipment used 
to control the hazard (such as fire 
protection equipment or isolation 
valves) or repair hazardous equipment 
(such as welding equipment or casing 
sleeves), and safety equipment for 
personnel (such as respiratory paks), 
including identification of the 
personnel trained in the use of that 
equipment; and 

(4) Provisions for the monitoring, 
detection, and inspection of wells and 
plant facilities for the prevention of 
emergency situations. 
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(continued) 

v. Provisions to address natural hazards (such as 
lava flows, earthquakes, and storms) that 
identify warning systems, control options, steps 
for securing and shutting down the facility, 
personnel evacuation and notification to 
appropriate agencies; 

vi. The location and capabilities of available 
medical services and facilities and plans for 
treating and transporting injured persons: 

vii. Evacuation plans, including meeting points, 
personnel rosters, and escape routes; 

viii. Training requirements for personnel, including 
procedures for emergency shutdown, handling of 
emergency equipment, spill prevention, first aid 
and rescue, fire fighting procedures, and 
evacuation training; and 

ix. Provisions for periodic emergency preparedness 
drills for personnel and neighboring residents. 

x. Detailed procedures to be used to facilitate 
coordination with appropriate Federal, State and 
county officials during and after any emergency 
situation; 

xi. Procedures to be used to identify and inform all 
residents within applicable distances of the 
project of the possible emergency situations, 
warnings and responses in advance of 
commencement of project operations, and the 
methods by which all individuals affected by a 
given emergency will be notified and evacuated, 
as necessary; 

c. Reports and records of emergency situations shall be 
submitted to the Planning Department upon occurrence of 
such emergencies. 

d. The Hawaii county Civil Defense Agency shall be 
responsible for public and media notification and 
evacuation of members of the public in the event the 
Agency deems such action necessary as a result of an 
emergency situation. The permittee shall contribute to 
the costs of evacuation as the result of emergency 
situations related to project activity. 
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Puna Geothermal Venture Project 
Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

e. Copies of the emergency plan shall be made available to 
the public by the applicant. 

8. Cultural Resources 

a. Prior to the commencement of any surface-disturbing 
activity, the permittee shall conduct an archaeological 
survey of those areas planned for surface disturbance 
not previously surveyed and submit the results of this 
survey to the Planning Department for review. 

b. If construction activities expose any cultural remains, 
the permittee shall immediately cease work in the area 
of the cultural remains and contact the Planning 
Department and the State Historic Preservation Office. 
As appropriate, a qualified archeologist shall be 
retained by the permittee to implement any necessary 
mitigation measures and monitor further work. 

9. Aesthetics 

a. The permittee shall comply with the requirements of 
Chapter 14, Article 9 of the Hawaii County Code 
relating to outdoor lighting. 

b. All lights shall be at a minimum level consistent with 
the safety of operations and shall be shielded or 
directed away from adjaeeRt SURROUNDING residential or 
populated areas AND NOT INTERFERE WITH IMPORTANT 
BIOLOGICAL RESOURCES IN THE AREA. 

c. The permittee shall design and construct all wellpads, 
pipeline corridors, roads, transmission lines and other 
temporary and permanent structures so as to present the 
least visual intrusion on views from adjaeeRt 
SURROUNDING residential or populated areas and maintain 
the current agricultural character of the area, 
consistent with approved project operations and safety 
considerations. The design shall incorporate 
landscaping, beams, fences, or other measures, as 
appropriate, to reduce the visual impact of the 
facilities. 

d. The permittee shall submit to, and secure the approval 
of, the Planning Director of a detailed landscaping 
plan. The plan shall show the site topography, natural 
features and proposed berms, planting schedules, tree 
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Puna Geothermal Venture Project 
Proposed Geothermal Resource Permit conditions of Approval 

(continued) 

sizes, heights (actual size of trees to be planted), 
type of irrigation system, etc. Installation of 
approved landscaping improvements shall be commenced 
within three months from the completion of construction 
of each wellpad, access road or other facility. The 
plan shall also include: 

i. a landscaping maintenance program; and 

ii. a line-of-sight analysis of the view planes from 
the site property lines, from intersection of 
Leilani Avenue and the Pahoa-Pohoiki Road, from 
the intersection of the proposed access road and 
the Pahoa-Kapoho Road, from the intersection of 
Lauone street and Hinalo street in Lanipuna 
Gardens, and the intersection of the Kapoho
Kalapana Road and the access road to 
vacationland. 

e. To the extent compatible with engineering and aesthetic 
considerations, all exterior surfaces shall be rough 
texture, with no reflective metal, AND NO REFLECTIVE 
ef-glass surfaces oriented toward adjaeeRt SURROUNDING 
residential or populated areas within line of sight. 
The exterior of all project structures, including fluid 
conveyance pipelines, shall be painted in colors so as 
to blend in with the surrounding environment. 

f. To the extent practical for operations, all heavy 
equipment and construction vehicles, equipment and 
supplies shall be stored out of sight of a casual 
observer outside the project site boundary. 

g. When construction is completed on any individual 
project site, or that project area is abandoned, all 
denuded areas on and around the project site shall be 
revegetated in a manner meeting with the approval of 
the Planning Director. 

10. Other Conditions 

a. Unless otherwise stated in this Geothermal Resource 
Permit, all reviews and approvals or consents required 
by County officials of subsequent plans or documents 
shall be timely completed and not be unreasonably 
withheld. 
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Puna Geothermal Venture Project 
Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

b. The permittee shall obtain and maintain those bonds 
required for project operations by the rules and 
regulations of the Board of Lands and Natural Resources 
and the Department of Health. 

c. The permittee shall obtain and maintain builder's risk 
and comprehensive liability insurance for project 
construction and operation activities. 

d. 

e. 

f. 

The permittee shall continue to work to resolve any 
outstanding issues related to delivering power 
generated by this project to the Island of Hawaii 
electrical grid. 

'i r) 7 ~-.·· 
The permittee shal],__not:ffy each resident household 
within aEne-ha]t=iidlllradius of a well at lease 
twenty-four (2-4) hours prior to, and again the morning 
of, any planned well venting. Each resident within the 
one-half mile radius shall be offered the opportunity 
to voluntarily leave the area during the well venting. 
The cost of such voluntary leaving, up to a maximum of 
$100.00 per resident or $200.00 per household, 
whichever is lesser, shall be borne by the permittee. 
Upon adequate demonstration that any such resident is 
unable to pursue his normal, legitimate employment or 
business activity as a result of such voluntary 
leaving, the permittee shall reimburse that resident 
for that one day•s lost income, in an amount not 
greater than $150.00. 

The permittee shall immediately rinse the water 
catchment system and replace the ... stored water of any 
water catchment system within a one-half mil~radius of 
any well which is vented to the atmosphere which 
demonstrates that any adverse alteration of the quality 
of the water has occurred. The permittee shall also 
provide compensation to the owner of any demonstrated 
agriculture crop damage directly resulting from any of 
the permittee's well venting operations located within 
a one-half mile radius. In either situation, 
compensation will only be considered if the 
agricultural crops and water catchment system are 
inventoried and registered with the permittee prior to 
the venting. 

g. The permittee shall submit to the Planning Director a 
project site restoration bond, if required, in the sum 
of up to a maximum of one hundred thousand dollars 
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Puna Geothermal Venture Project 
Proposed Geothermal Resource Permit Conditions of Approval 

(continued) 

($100,000.00), or other equivalent security, naminq the 
County as payee or beneficiary, in a form and content 
approved by the Hawaii Corporation Counsel. The bond 
or other assurance shall be released upon completion of 
site reclamation. 

h. The permittee shall establish and publish a telephone 
number for use by local individuals for the lodqinq of 
complaints or inquiries reqardinq the status of 
operations regarding noise. A desiqnated 
representative of the permittee shall be available, 
24 hours a day, to respond to any complaints or 
inquiries regarding excessive noise. 

i. The environmental monitorinq and samplinq proqrams 
required under this permit shall be conducted by a 
qualified contractor, and any the samples analyzed by a 
qualified laboratory, selected by the permittee but 
subject to the approval of the Planninq Director and 
the Department of Health, if appropriate. The selected 
contractors and laboratories shall operate under 
contract to, and be funded by, the permittee. 

j. The permittee shall utilize a proqram for local ("first 
source") hirinq to the extent practical and provided it 
is permissible under state and federal law and 
requlations. 
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PROPOSAL TO GOVERNOR 

(Initial Concept) 

1. That the state strengthen the County's capability to 
perform geothermal monitoring and enforcement through 
additional financial resources. 

2. That the state create an asset fund to provide local 
benefits for communities and individuals who are adjacent 
to or abutting geothermal developments and who may be 
impacted by such developments. 

3. That the fund be designed on some type of "foundation" 
model governed by a board fairly composed of persons who 
can represent the community's, state's, county's, and 
developer's interests. 

4. That the foundation develop rules and procedures which 
enable it to screen requests and make grants, awards, 
and subsidies that benefit both the community at large 

5 . 

as well as individuals impacted by geothermal developments 
such benefits could range from individual relocation of 
residents who are most severely impacted to the addition 
of new infrastructure benefits for the local community. 

That 
he -
sign 

a. 

b. 

the Governor endorse this idea in concept and that 
at the request of all parties currently in mediation -
a memorandum indicating: 

support of the general principles and concepts 
outlined here; 

commitment to developing and sponsoring an administration 
bill creating an asset fund; 

c. willingness to appoint a joint community-developer-state
county task force to further elaborate the concepts 
outlined here and to prepare recommendations; 

6. Thatthe Governor's memorandum be forwarded to the parties 
currently in mediation by August 16th, 1989, and that this 
memo be attached to the mediator's report to the Planning 
Commission. 



GENERAL PRINCIPLES 

1. State-of-the-art engineering, management, and technical 
mitigation to prevent adverse impacts, damages, and 
nuisances is essential and possible. 

2. State-of-the-art monitoring is essential and possible. 

3. Fair and full enforcement of all relevant permitting 
conditions by the state and county is essential and 
possible. 

4. If true damages occur, fair compensation for the damage 
is essential. If the developer is responsible, the developer 
pays. If the state is responsible, the state pays. 

5. Short of legally defined damages, the surrounding community -
and various specific individuals within the surrounding 
community - may have to bear some measure of adverse impacts 
not of their making. 

6. Presently missing in the geothermal picture is: 

(a) a fair and crediblemechanism ("a level playing field") 
for reviewing such impacts and determining their 
validity. 

(b) funds to help balance costs and benefits that fall 
short of damage. 

(c) supplemental funds for the county to achieve its 
enforcement obligations. 
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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

REF:CO:LT-89-82 
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August 4, 1989 

TO: Honorable John Waihee 
Governor of Hawaii 

FROM: William W. Paty 

WILLIAM W. PATY, CHAIRPERSO~ 

BO,O.RO OF U.NO ,O.NQ NHUR.-I.l R[S0\.. 0 :l:S 

OEPUl!ES 

LIBERT K. LANDGRAF 
MANABU TAGOMORI 

/RUSSELL N. FUKUMOTO 

/ AQUACULTURE DEVELOPMENT 
' PROGRAM 

AQUATIC RESOURCES 
CONSERVATION ANO 

ENVIRONMENTAL AFFAIRS 
CONSERVATION AND 

RESOURCES ENFORCEMENT 
CONVEYANCES 
FORESTRY AND WILDLIFE 
LAND MANAGEMENT 
STATE PARKS 
WATER AND LAND OEVELOPME'iT 

SUBJECT: Mediation Proceedings for the Proposed Puna Geothermal 
Venture/Ormat Geothermal Proj~it Located at Puna, Hawaii. 

On August 4, 1989, Dean Nakano, DLNR staff, and Susumu Ono, 
consultant, attended the last of eight (8) scheduled mediation meetings 
on the proposed 25 MW Puna Geothermal Venture (PGV) Project located in 
the Puna District, island of Hawaii. 

The mediation proceedings are a result of a pending application for 
a Geothermal Resource Permit ~ubmitted by PGV to the Hawaii County 
Planning Commission for approval. 

The meetings have been mediated by Peter Adler and Dee Dee Letts 
from the Judiciary Program on Alternate Dispute Resolution. The 
participants in the mediation included the following: Maurice Richard 
(PGV), Hawaii County Council Chairman Russell Kokubun, Planning Director 
Duane Kanuha and staff, Ron Phillips of the Puna Community Council, 
Nelson Ho from the Sferra Club, in addition to those Big Island 
residents who requested mediation. 

One major c~cern identified by all participants was the matter of 
compensation by/the State of Hawaii to those parties that have suffered 
proven damagey: It was impressed upon the DLNR staff by those present, 
that this particular issue was extremely pivotal to their decision 
making~ ad s such, would directly influence many, if not all, 
previously agreed upon conditions reached through mediation. 

It as requested by many of the participants that the Governor 
and/or he State of Hawaii issue a written statement, or some other form 
of affirmation to the following: 

1) That the State of Hawaii has identified and supported 
geothermal energy as the most viable near-term source of alternate 
energy and, as such, should recognize the many potential environmental, 
social and economic impacts which may result from any geothermal project 
that is permitted in the State. 



Honorable John Waihee -2- August 4, 1989 

:l 
2) That there is an agreement that the State should be directly 

responsible, together with the developers, for the creation of these 
impacts and is ultimately responsible for the mitigating and remedying 
the resultant effects. 

3) Lastly, that the State support and initiate a compensation 
program for those residents impacted by geothermal development 
activities, in addition to funding special projects for the benefit of 
the general public. It was suggested that the mechanism for 
compensation be funded either separately by the State through 
legislative appropriation, and/or through mining lease royalties, or 
jointly funded in cooperation with each respective developer, and 
possibly the County of Hawaii. 

While the above conditions were considered rigid, further 
discussions related to the three above conditions resulted in a majority 
concensus to a more reasonable alternative request. It was suggested by 
Councilman Kokubun, and was generally agreed upon that the mediation 
panel would accept the Governor's approval of the overall concept of the 
compensation plan. 

It was further requested that the Governor meet with a delegation 
of four or five members of the mediation panel sometime Monday or 
Tuesday of next week (August 7 or 8, 1989) to discuss their concerns 
currently under mediation. The immediate request for an appointment was 
due to the rigid time frame under which the mediation is proceeding. 

The DLNR staff advised those 
specific request for compensation 
the Governor as soon as possible. 
be sent to Peter Adler. 

in attendance that their concerns and 
would be brought to the attention of 

It was agreed upon that a reply would 

Staff recommends the following: 

1. That the Governor approve the overall concept of the 
compensation'plan proposed by the mediation panel. 

2. That the Governor meet with a delegation from the mediation 
panel as;~oon as practicable. 

/ 

3. T~~~$~ applicable department provide assistance to the 
m~a ion panel in drafting details of the compensation plan. 

William W. Paty 



August 4, 1989 

Mr. Peter S. Adler 

Director, Program on Alternative 

Dispute Resolution 

P. 0. Box 2560 

Honolulu, Hawaii 96804 

Dear Mr. Adler: 

/ 

I have considered your panel's proposal regarding the concept of . 

_establishing a fund that may be used {~~~::~s~t; 1 p(l·;t;i~mfut ~;;;e(f-- /~ ~u/~ 
·l§"~h-~r~lP'~~en~"dfrn':~'';~(ult ing from! geotherma l0~~~~~ti:' .-(1 {hi~' f~-~d /,:- _;;,/;~,/: r. 

__. [!;_;.,. - ' /f1" (' (_,t 

is to be prima ri l~l_~_!Sta te supported and :•i-fl--l-st-ered_ifun<fas contrasted 
/ 

to what the geothermal developers would be responsible for ·s_I:Jould 

negligence-On their part be proven._ / · 
j'fJ)r_ 

(. 

I support the concept. However, my final decision will be held in 

abeyance until more details can be put together by your panel, including 

the set of criteria to be used in determining whether a party was 

adversely affected. Should an acceptable plan be submitted to me, I 

will incorporate this plan, including the required draft legislation, as 

part of my Administration's 1990 legislative package. 

In developing your plan, I would appreciate your considering the 

broadening the use-of the proposed fund to pay for emergencies resulting 
I 

from geothermal ccidents, should they occur. 

I com nd you and the mediation panel for the efforts you have put 

in to arrive at acceptable solutions. 

Sincerely, 

John Waihee 
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<6> . Scnedul e of Meeti ng'!l. 

Unless notified otherwise by the mediator, all meetings 
will be held at Pahoa School, Rooms 103 and 104. The schedule 
is as follows• 

Session #1, Wednesday, ~uly 19th, 3:00- 6:00PM 

* Review of process <mediator) 
• Presentatio~ by PGV <one-half hour) 
• Presentation by community <one-half hour> 
* Discussion 

Session #2, Wednesday, July 199 7a00 - 10:00 PM 

• Topic #11 Visual Issues 
* Topic 121 Emergency Plan Issues 

Session #3 9 Thursday, July 20,3:00 - 6:00 PM 

* Topic #la Ground Water Issues 
* Topic 121 Land Use Issues 

Session #4, Monday, July 31, 3:00 

* Topic #la Noise Issues 
* Topic #21 Cultural Issues 
* Topic #:Sa Socio-Economic Issue~ 

6:00 PM 

Sessie>n #S, Monday, July :u, 7:00 - 10:00 PM 

• Topic lla Air Quality Issues 

Session 16, Thursday, August 3, 3:00 - 6:00 PH 

* Topic #1: Liability Issues 

Session #7, Thursday, A1.1gust :S, 7a00 - 10:00 PM 

* Te>pic #11 Enforcement Issues 
• Topic #21 Other Issues 

Session #8 1 August 4, 9:00 AM - 5:00 PM Ce>r closure) 

• Wrap-up I Summary 

P .. 02 



AGREEMENT STATEMENTS - 7/5/89 

** There should be a drive for conservation equ~l to 
the amount of money put into development. 
Geothermal for Big Islalnd use is a good idea. 
Geothermal on Big Island is unproven technology. 
People don't like living near Geothermal. 

** State has not done adequate job required I immature 
in handling Geothermal. 

** Geothermal not in infancy and has been on mainland 
for years. 
Geothermal has direct impact on loss of property 
value. 
Geothermal shOLlld not be subsid1zed in any way by 
the community. 
Ormat has the best Geo. app. yet presented 
(except for rough edgesl. 

** Geothermal is dangerous dev. because of earthquake 
pot. danger. 

** Emergency plan shall include state of the art 
provisions but would remain untested till used 
it should be put to test where possible 

- ** Grandiose large-scale plans for geothermal. 
development hinders res. commLmity concerns. 
Small scale development enhances community 
ct~ncer-ns. 

Constant no1 se from Geothermal F·l ant must not be 
heard at res. 
CommLmi t y should be involved in monitor i nq. 

- ** Monitoring should take place on site at emmiss1ons 
pt. 

** Benefits Ne1gh. r .. s. spelled out. 
** Geothermal will change aq/res. flavor of area. 
** Process more meaningful if state is here. 

<DLNR, DBED, DOH> 
** Development should be responsible to the community, 

state, and county in ways that need to be 
specified. 

** Chapter 205 and Rule 12 and the Court shall 
establish guidelines on Geotermal. 

** Concerns discussed should be seriously considered 
by government agencies. 

** Permit cond. should be monitored and enforced. 
H2S and other em. should not leave proj. bound. in 
detectable quantities. 
Geothermal development on Big Island more concerned 
on the amount then on energy. 
Property owners in area should be offered buy out. 
Data base studies are not site specific. 



EMERGENCY PLAN - 7119/89 
<Russell, Duane, Rodney> 

Ai~ Quality f~om Blow out *1 
Int~oduction Insopentane (impacts is it 
dange~ous, etc.> How do you t~anspo~t? 
Spontaneous wa~ninq system 
si~en o~ something 
Buffe~ zone isopentane 
Assessment of existing ~esidences to be included 
Mock eme~gency d~ills 
Employees should be ~ecognized in plan outline 
Who pays costs of evac. 
F'lan must be app~oved by Di~ecto~ of Civil Defense. 
Need back-up p~ocedu~es in plan. 
F'oint out additional int~ast~uctu~e needs. 
Dissemination of eme~gency plan. 



GROUND WATER - 7/20/89 

In event gr. lake water and source is contaminated 
by F'GV reinjection. PGV provie Alt. source. 
Report any reportable event immediately within 
twenty-four hours. <PGV & Clivel 
Annual monitoring of green lake water and 
shallow aquifer <PGV on sampling! 
Stop injection if lose of pressure which would 
indicate well problem plugged immed. if casing 
has loss of interity (fold into condition a 
Rusty and Dwight) 
PGV fund cost of independent gr. $2(> monitoring 
prog. county select 

** PGV Est. baseline on water qual. PGV no problem 
- ** Condition should contain sampling protocol, 

F'GV/County take samples County//PGV choose lab 
Nothing precludes County from checking up 
independ. 
3b. PGV will redraft 
3a. redraft <Rusty, Dwightl 
3c. ok 
3d. add ... non condensable qases 
el Add copy of permit and any conditions shall 

be filed with the County 
f) "Regular" needs time definition 

deleting F'lanning Director di•cretion 
<redraft Dwight & Greql 



VISUAL -7/19/89 

- ** Maintain agricultural appearance of area. 
When you look at it, you see trees, etc. 
Native trees? Ohia, Kukui, etc. 

Berms noise <all noise producing elements/ with 
landscaping on and around berms well pads or 
cut and fill combo. <Noise revisit> 7/31/89 
Remembering acerage be kept as/op space 470 + ac. 
PGV must authorize other activities bLit only as it 
relates to impact on Geothermal development. 
Any proposal for other use must go through county. 
<Has permission for adequate landscaping from 
landowner) 

- ** Any proposed uses for waste heat use needs new GRP 
permit. GRP could control if can control leave in 
ag. not dev. <Maurice, Richard, Louanna, • Janel 

- ** Are there any light sensitive fauna in the area 
should we look at 

9 b. change "adjacent .. to 11 surrounding" add ... 
and not; ___ i nt erf er_"'-wi_t;.b __ j_I!!Qor tao_t_ _ _Q_i_<;>j_<;>_gj,_~.;<.!. 
-:.~l:!rs..f!?_~i.n_~tl_t;-__ ~~ 

** Poles PGV till road Hel co at r·oad - need to I ook at 
options - consider berminq <Maurice .. nd Ron> 

* 9c. Change "adjacent 11 to "surrounding~~ 
A comprehensive visual analysis shall be submitted 
for review prior to construction of wellpads .•• etc. 

* 9d. adjacent to surrounding ••• with no reflective metal 
and no reflective glass •.. No reflective surtaces. 
(go back to language in permit app.l 
Most visually intrusive sites should be developed 
last. 
Proposed order of drilling 
E 
A 
D 
B - Fund decided 
Clearest likely 

- ** Age of landscap1ng usually with Planning Department 
most mature or tallest that can 
<E,A,D,B,Cl 



205-7 PLANNING AND ECONOMIC DEVELOPMENT 

OoaRef..

Admimstntive procedure, 10e chapter 91. 

§205-8 NonconformiDg uses. The lawful use of land or buildings 
existing on the date of establishment of any interim agricultural district and 
rural district in final form may be continued although the use, including lot size, 
does not conform to this chapter; provided that no nonconforming building shall 
be replaced, reconstructed, or enlarged or changed to another nooconforming 
use and no nonconforming use of land shall be expanded or changed to another 
nonconforming use. In addition, if any nonconforming use of land or building is 
discontinued or held in abeyance for a period of one year, the further 
continuation of such use shall be prohibited. [L 1963, c 205, pt of §2; Supp, 
§98H-8; HRS §205-8] 

§§205-9 to 11 REPEALED. L 1975, c 193, §§7 to 9. 

§205-U Enforcement. The appropriate officer or agency charged with 
the administration of county zoning laws shall enforce within each county the 
use classification districts adopted by the land use commission and the 
restriction on use and the conditioo relating to agricultural districts under 
section 205-4.5 and shall report to the commissioo all violations. [L 1963, c 205, 
pt of §2; Supp, §98H-12; HRS §205-12; am I.; 1976, c 199, §2] 

Atto"'ey G<D..-.1 Opinioas 

Counties' responsibility for cnforccmc:nt includes taking neccssa.ry actions against violators; such 
enforcement covers all land use district classifications and land use district regulations, except those 
rdating to conservation districts. Att. Gen. Op. 7~22-

§205-13 Penalty for -riolation. Any person who violates any provision 
under section 205-4.5, or any regulation esublished relating thereto, shall be 
fined not more than $5,000, and any person who violates any other provision of 
this chapter, or any regulation es!Jiblished relating thereto, shall be fined not 
more than S 1,000. 

If any person cited for a violation under this chapter fails to remove such 
violation within six months of such ci!Jition and the violation continues to exist, 
such person shall be subject to a ci!Jition for a new and separate violation. There 
shall be a fme of not more than $5,000 for any additional violatioo. 

Prior to the issuance of any citatioo for a violation, the appropriate 
enforcement officer or agency shall notify the violator and the mortgagee, if any, 
of such violation, and the violator or the mortgagee, if any, shall have not more 
than sixty days to cure the violation before ci!Jition for a violation is issued. [L 
1963, c 205, pt of §2; Supp, §98H-13; HRS §205-13; am L 1976, c 199, §3] 

§205-14 Adjustments of ass~ing practices. Upon the adoption of 
district boundaries, certified copies of the classification maps showing the 
district boundaries shall be filed with the department of taxation. Thereafter, the 
department of taxation shall, when making assessments of property within a 
district, give consideration to the use or uses that may be made thereof as well as 
the uses to which it is then devoted. [L 1963, c 205, pt of §2; Supp, §98H-14; 
HRS §205-14] 

§205-15 Conflict. Except as specifically provided by this chapter and 
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