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H.E. Maude regard-
11th September, 1963.
ing the draft section

on Pitcairn for Dear Hr. Naude,

Commonwealth and For nearly three years I have been engaged in writing a
Colonial Law book on Commenwealth Law, which will include an Appendix
with notes on every country and territory in the Commonwealth,
large or small,

I have become greatly interested in Pitcairn Island, and
have read a great deal about it. In addition I have recelved
some useful information from Ashley Ureenwood when he was

11 September 1963 Attorney-General in Fiji., He tells me that for some of it he
is indebted to you - I gather unpublished papers. I therefore
enclose a copy of my draft,since I feel that I should in any
event leit you see it and ask your permission to publish any
parts of it which depend upon your work - though I am afraid

I do not know exactly which parts they are. '

In addition, if you read my draft, I should be very
grateful if you would be so good as t0 tell me if you notice
any errors or unfortunate omissions. I ought to explain that
I should not be able to expand the draft very much since my
space is limited, and for its size, I think I have given
the Island more thasn its fair share. It is, however, of
excpetional interest from the legal point of view.

I apologise for troﬂbling you, but. I hope that the
task of reading through my notes on a subject on which you
have expert knowledge will not be altogether disagreeable,

H.E.Maude Esg., 0.B.E,,

School of Pacific Studies,
Austrella National University,
Canberra.

Australia,
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) %
9th October, 1963. Roberts-Wray to

H.E. Maude

Dear Mr, Maude,

Thank you very much for your letter of the
25th September, and for your corrections. I have
referred to the Pitcairn Island Register as the
source of "much" instead of '"most" of what is known 9 October 1963
of the early history.

It will be some months before I hand over my
typescript tc the publishers, and I will ask to see
a copy of The Pitcsirnese Langusge when it is
published. I saw A Guide to Pitcairm but it did
not seem tc contaln anything new for me.

Thenk you for your compliment - "a masterly
exercise in condensation". Though I ccnfess it was
not easy to pick out and conflate the essentials, 1
must be brief for my space is limited. Nevertheless,
I am most grateful to you for sending me a copy of
your paper, which I return herewith. I have read it
with very great interest and profit, for it has
given me some fresh material which might be of
distinct interest to lawyers who want to know
something' about the history of the island. Thanks

“to'you I am able to amplify guite considersbly what

I have written about the early law and courts. I do
not ‘wish to bother you any more, but I think in the
circumstances I ought to send you the enclosed pages,
which are a redraft of my page 3. I enclose the
original too, for the purposes of comparison - so
that you can see how'much I have lifted from your
paper.

-In these circumstances I propose to insert at
the end of my acknowledgments at the beginning of
my notes on Pitcairn Island, the following:

"and A Social and Administrative History of
Pitcalrn Island, a paper (at present
unpublished) by Mr, H.E.Maude."

I do feel that your work should be published,
but as your paper on Pitcairn is not specially written
for lawyers (and I assume that is equally true of
your Chapter on the Gilbert and Lllice Islands) I do
not feel that I am in a position to make a suggestion.
I suppose they are too long for the Journal of the
Royal Australian Historical Society (where I found
the article by C.H.Curray). Have you asked the
Colonial Office whether they would be interested?
Some of your paper makes delightful reading. I wish
I daredintroduce a note of levity and mention
imprisonment for dogs and fines for vexatious
litigation (page 26).

/You may

H.E.Maude Esg., M.B.E., M.A.,

The Research School of Pacific Studies,
Australian National University,

Box L, G.P.O.,

Canberra.
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You may be interested to know that there are
two rather abstruse points of law illustrated by
Pitcairn. First, in my book I am developing my
theory that British settlers who receive no
authority from the Crown have a common law right
to set up their own Courts and make their own laws -
hence my interest in the early "legal history" of
this island.. Secondly, with reference to your
page 27, the British Settlements Act, 1887, gave
rise to considerable difficulty in permitting the
Queen to delegate legislative powers to '"three or
more persons within the settlement'", for it is
strongly arguable that a delegation to the Governor
of Fiji or the High Commissioner of the Western
Pacific to make laws for Pitcairn“E& ultra vires.
The point is argusble, but the difficulty was
overcome in the amending Act of 1946, which
permits law-making powers to be delegated to any

authority. The exclusion from the definition
of "British Settlement",to which you refer,gives
rise to a further doubt. Does it exclude a place
like Pitcairn, if I am right in my opinion that
they may validly set up their own law-making body?
I believe the answer is in the negative on the ground
that such a body was not in the contemplation of
Parliament when it used the expression "legislature
congtituted" in the definition. I am dealing with
all these points in my book, and if it is published
before you revise your draft you may like to have a

 look at it.

When I was about half way through your paper, it
occurred to me that it might be helpful if I made a
faint pencil note in the margin drawing attention to
any typing errors which I noticed. I hope you
approve. There were not maeny of them and I did not
go back and mark those which I had previously
noticed.

With renewed thanks and all good wishes,
. <
P sy, ’“”*““Y“/€>
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¢~ (BIR KENNETH ROBERTS-WRAY)
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18 5h November, 1963.

iany thanks for your letter of the 28th October.

I should have replied before, but I was hoping to find
time to have a look at the books you mention in your
third paragraph, but I have not had an opportunity to

do so. I think I must at least glance at them before

I go to print, for they may well provide me with welcome
support for my views.

I am not at all sure that the suggestion in your
second paragraph is by any means '"the naive view of a
layman". Indeed, I am considering whether to make use
of it. t may be that laws of this sort rarely have the
written consent of every person affected, but whea they
do, I reel it must have some effect on the legal
position.

I fear that my book may not be published until

1965, but in the mesntime, if you can get hold of a recent
collection of lectures published under the title “"Changing

Law in Developing Countries" (Editor, Professor J.N.D.
Anderson, publishers Allen & Unwin Ltd.), you may be
interested to read part of ons lecture of mine on

"The Authority of the United Kingdom in Dependent
Territories”. I deal (more briefly, of course, then in
the book) both with the common law right of setilers to
make thelr ouwn laws etc. (page: 15-7) and the difficulties
under the British Settlements fct (pages21-5 ).

H.E.Maude Esqg., M.B.E., M.h.,

The Research School of Pacific Studies,
Australian Nstional University,

Box Iy, G:P.0u;

Canberra.
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