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service employment, work experience, on-the-job train ing and classroom 
training.

Public service employment provides jobs, funded by federal funds allo tted  to 
Alu Like, in county, state and private agencies th a t serve the public. T he jobs are 
funded for a maximum of one year and are viewed as springboards into 
permanent positions with the employing agency or into sim ilar jobs with other 
employees.

In addition to providing immediate employment to out-of-work Hawaiians, 
the jobs also sharpen the participant’s work habits and skill.

At the same time they are earning and learning on the job, participants in 
public employment are serving the needs of the public. The program is, in effect, 
a federal grants-in-aid to county, state and other public agencies.

The work experience program provides short-term work assignm ents with 
public or nonprofit private employers for participants to learn basic work skills. 
The participants, under constant and close supervision, are given an 
opportunity to develop good work habits and to become motivated for further 
training or employment th a t will move them up the ladder in their climb toward 
social and economic self-sufficiency.

This program is beamed toward individuals who have never been employed or 
who have been chronically unemployed.

While ther is a six-month limit on the time a peron may spend in a work 
experience activity, the participant may be transferred to another Alu Like 
program for additional train ing and task-oriented experience.

The work experience assignm ent may be full or parttime, and the participant 
receives the same entry-level pay as other workers during sim ilar tasks.

On-the-job train ing enables a participant to learn specific skills in an actual 
work situation. It may be likened to an apprenticeship th a t permits a worker 
hired at an unskilled level to move upward through a progression of job 
assignments, each involving small increments of skill.

Participants entering this program are more advanced in job readiness than  
those in work experience activities. They, too, receive the same rate of pay as 
other workers performing the same tasks.

Alu Like subsidizes the full cost of participant wages, fringe benefits and 
training expenses for individuals placed with nonprofit organizations. Profit- 
making employers may be reimbursed for the costs of training.

On-the-job train ing reimbursements are designed to encourage employers to 
hire individuals they might not otherwise consider by helping the employers to 
cover the extraordinary costs of hiring, train ing  and retaining disadvantaged 
persons as workers.

The program is especially well suited for disadvantaged persons who may be 
disenchaned with classroom training. Many disadvantaged clients need extra 
help and effort to overcome work-oriented obstacles and become meaningfully 
employed.

Successful completion of on-the-job training should lead to perm anent 
unsubsidized employment.
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along the shores are still used and revered by both native and non-native 
peoples ofK aua'i. Mochi, unopened Coca Cola bottles, fruit, Ti-leaves and coins 
commonly can be seen on fishing shrines. Fishermen still respect the whims of 
the sea as they seek good fortunes from the gods. This respect can still be 
observed also when Kaua‘i people put New Year’s mochi on ti-leaves on their 
boats, tractors, and cars and even on their work equipment and tools.

Within a short time span of 200 years, the combined cultures o f both west and 
east have tremendously changed Kaua‘i’s landscape, tapped its mighty rivers 
and altered the shape of its coastline as they scattered their houses and 
temples everywhere. What did these cultures contribute to the totality of 
Kaua'i ’s heritage? Usually one thinks of only gross m aterial things, such as 
historic buildings, bridges, churches, and graveyards. However, one must not 
overlook the famous 88 shrines of Lawa'i Valley, the botanical garden of 
Lawa'ikai, the forts of Alexander at Hanalei and Elizabeth at Waimea. Look at 
the sleepy facades of Hanapepe, Waimea, Koloa and Hanalei towns, the 
architecture of the County Buildings and the Kaua'i Museum in Lihu'e. 
Unforgettable is the goose-bump producing whistle of the Wainiha, the 
reconstructed engine at Puhi th a t once proudly hauled sugarcane for Grove 
Farm. Walk the swinging bridges o f Waimea and Hanapepe, fish from  th e  piers 
of Ahukini, Hanalei and Port Allen, and pass under the cathedral cover of 
Eucalyptus trees at the Koloa Junction. These are but a few of the historical 
treasures of Kaua‘i.

When we speak about preserving the heritage o f Kaua'i, w e face several areas 
of concern. All too often, preservation, protecting the environment and 
historical society activities are thought of as “haole” middle class endeavors. 
The general public on K aua'i must also be convinced of the worth of 
preservation and they, themselves, are really history-in-action, or heritage-in- 
the-making. Another problem deals with access to the artifacts of our heritage. 
Numerous private property owners prohibit access to sites. Every Hawaiian 
site, in effect is a religious site and should be accessible to its worshippers and 
admirers. Lack o f respect is all too visible as we see our artifacts vandalized and 
destroyed. Surely, each person should become a konohiki, a land steward who 
has the duty and responsibility to keep things right. When you h av e  to face your 
ancestors one day, what will your answer be to their question: “Did you take care 
to respect and honor us, the past? ”

Bishop Y oshiaki F u jitan i o f H onpa H ongw anji M ission designated  
n ine new  “L iv ing  T reasu res  o f  H aw aii” in  tem p le  cerem onies recently . 
The honorees included K um uhula E d ith  K anakao le , G abby P ah inu i, 
Eddie K am ae, J o h n  D om inis H olt IV, Rev. Mr. A braham  A kaka, 
K ahuna  nui Em m a D eFries, K upunaw ahine  Alice N am akaelua, A ldyth 
M orris and C lorinda  Lucas.

NATIVE HAWAIIAN-



NATIVE HAWAIIAN LAND CLAIMS
In 1971 ,  the  U.  S. Congress passed the  Alaska Native 

Claims S e t t l e m e n t  Act.

Under  this ac t ,  the  United S ta tes  sou gh t  to  inscribe 
in law a land and m o n e ta r y  se t t l e m e n t  to  com p e n sa te  
the  natives of  Alaska for  thei r  abor igina l—or na t ive— 
rights.

At  the  end of  19 71 ,  the President  signed this act  into 
law. As a result ,  ou r  na t ion  official ly recognized certain 
e n t i t l e m en ts  reta ined by Ala sk a ’s native Indian Aleut  
and Esk im o po pu la t io n  as natives of  the  land.  The  act  
also was designed to  set t le claims by these natives of  
title to  lands on which they  had f i shed ,  h u n te d ,  and 
dwel led for  count less  genera t ions ,  b u t  whose  clear-ti t le 
ow nersh ip  had been left open to  d ispute .

Since the  law ’s e n a c t m e n t ,  much  inte res t  has been 
shown bo th  by persons of  Hawaiian ances t ry  and by 
o thers  for  a similar  law to  set t le land claims by native 
Hawaiians in Hawaii .  T h a t  law would  seek se t t l e m ent  
to  co m p e n s a t e  the  Hawaiians for  their  “ native r igh ts .  ”

Even before  the  Alaska Native Claims S e t t le m e n t  Act 
was born ,  I devoted  m uch t h o u g h t  and s tu dy  to  this 
com ple x  prob lem.  Now I would  like to share with you 
some of  my t h o u g h ts  and conc lus ions .

A PROPOSAL

I feel t h a t  the  Hawaiians have as m uch right  as the 
Alaskans to  som e f o rm  of c o m p e n sa t i o n  for loss of  
lands.

The  basis lies in Hawa i i ’s hi story.  Al tho ugh m os t  mis- 
sionaries and business concerns  had the  best  interests  of

the  Islands a t  hear t ,  the  Hawai ians lost much  acreage 
w i t h o u t  having received fair financial  repara t ion  or the 
benef i t s ’ o f  due  process under  the law. I have detai led 
my h is tory f indings for  you  on page two.

T o  provide some r es t i tu t ion ,  I p ropose  th a t  the  U.  S. 
Congress establish a special c o rp o ra t io n  for  Hawaii ci t i - 
zens of  a t  least one- four t h  Hawaiian b lood.  This c o r p o r - 
a tion would  pay its expenses  and draw profi ts  by o w n - 
ing and adminis te r ing  all p resen t  and fu tu re  Hawaiian 
H om e  lands. The  m em be rs h i p ,  th rough  its elected 
board of  d i rec tors,  could lease or  develop the lands for  
recreat iona l ,  resident ial ,  o r  commercia l  use—however  it 
saw fit.

Under  my  proposa l ,  the  c o r p o r a t i o n ’s lands would 
include the  fol lowing:

• Lands  cur ren t l y  ow ne d  by the  S ta te go ve rnme nt  
bu t  which are being leased to  private concerns  and are 
no t  being used for  governmenta l  purposes;

• Lands n o w  adminis te red  by the Hawaiian Homes  
Commiss ion ;

• Lands presen tly owned by the Federal govern- 
me nt ,  to  be tu rne d  over to  the corpo ra t io n  as they 
becom e  surplus  to  Federal  g o ve rn m ent  needs.

Members  would  hold shares of  s t o c k —-initialIy , per - 
haps 10 0  shares per p e r so n —and profi ts  would  be a p - 
por t i oned  a m o n g  m em ber s  th rough dividends.  T o  p ro - 
vide a measure of  stabi l i ty ,  shareholders  would  n o t  be 
able to  sell, t ransfer ,  or  al iena te  their  s tock  for  the  first  
2 0  years.  In event  of  dea th  or divorce,  s tock could  be 
t ransfer red on ly  to  qualif ied beneficiaries.

The  Federal go v e rn m e n t  would  ap pr op r i a t e  a b o u t  
$ 5 0 0  mill ion for  the  Hawaiian cor po ra t io n .  (The Alaska 
Native Claims S e t t le m e n t  Act  appr op r i a t ed  $462  mi l- 
l ion.  ) Co rp o ra te  m em be r sh ip  would elect  its board of  
di rec tors  for  s taggered four -year  terms.  This  board ,  
which would  repo r t  annual ly  to  s tockholders ,  would 
have to  make  full publ ic disclosure of  its activities.

Briefly,  o th e r  provisions are:

•  Presen t  lessees may c o n t in ue  to  reside on Hom e 
lands, b u t  div idends to  these lessees would be less the 
a m o u n t  of  the annual  apprai sed value of  their  leased 
p ro pe r ty .

•  The  board  could  sell land parcels on ly  if the s to c k - 
holders  approved  by a 2 /3  r e f e r endu m  vote.

•  C o rp o ra te  prof i t s  would  be subjec t  to  appl icable 
Fede ra l , Sta te ,  and  local taxes,  and s t ockhold er s  would 
pay appl icable inco me  tax on dividends.



THE ISLANDS' HISTORY
In m any ways,  Hawai i ’s h i s tory is one o f  c o n t r a - 

dict ions.

It is mar ked  with events t ha t  signified bo th  pride and  
ho no r ,  decep t io n  and disgrace.  Hawai i ’s h is tory is 
glorious and  noble ;  a t  the same t ime,  it is s tained by 
injustice.  Essent ial ly ,  dur ing the process of  b lending  the 
Is lands’ Polynesian cu l ture  with th a t  o f  the  Mainland 
Anglo-Europeans ,  much  of  w h a t  was un ique ly  Hawai ian 
was lost.

Historical ly,  the  Hawai ians’ basic land tenu re  system 
was a monarch ica l ,  semifeuda l  one .  The  land belonged 
to  the king or  principal  chie f o f  each island. He n o t  
only “ o w n e d ” all o f  the  land and pr o p e r ty ,  b u t  also 
held power  of  life and  dea th  over his people.  He divided 
his holdings  a m o n g  lesser chiefs in to  large esta tes  called 
ahupuaas ,  lands usually ex t e n d in g  f rom the  shores  to 
the moun ta ins .  These  were fur the r  subdivided into ilis 
to be ope ra ted  by lesser chiefs.  Finally,  smaller  plots 
were provided for  the  c o m m o n e r s  in exchange  for  a 
certain share of  the ir  c rops,  labor ,  and mili tary service. 
An e labora te  system o f  religious “ k a p u s ” existed to  
reinforce this s t r u c t u r e —thus  providing the  Hawaiian 
society with a cer tain stabi l i ty.

In 1820 ,  the  f irst  missionaries arrived in Hawaii  f rom 
the Mainland.  This op en ed  wh at  is perhaps  the  mos t  
controversial  era in Hawai i ’s hi story.

There  can be no ques t ion  th a t  mos t  of  these Amer i-  
c ans were ex t r em e ly  religious and ac ted  sincerely in a 
manner th a t  they  t h o u g h t  was best  fo r  the  Hawaiians.  
However,  the c om bi na t i on  of the ir  un de rm in in g  the t ra - 
ditional “ k a p u ” sys tem and the t r e m end ou s l y  increas- 
ing par tic ipa tion o f  these new residents in the  Hawaiian

U. S. President Grover Cleveland requested investigation 
into collapse o f  the Hawaiian monarchy, then co n - 
cluded Americans had illegally overthrown the Q ueen’s 
Government. He did not support annexation o f  Hawaii 
by the United States.

Queen Liliuokalani was a key figure in Hawaiians’ at- 
tem pt to regain control over Island concerns. With her 
ouster and imprisonment at the close o f  19th century, 
this m ovem ent lost much o f  its m om entum .

gove rnm en t  led to  the  s i tua tion where ,  in 1850 ,  the 
Honolulu Times s ta ted  tha t :  ( to ob ta in  land) “ Go to  
Boston and be a ppoi n te d  a mis s ionary .  ” R e c o r d s  show 
th a t ,  by 1852 ,  16 missionaries held title to  7,  88 6  acres 
of  Island land.  Similarly,  the  f irst  census,  cond u c te d  in 
1853 ,  indica ted t h a t  there  were only 7 1 ,  0 0 0  Hawaiians,  
in co nt ra s t  to  est imates  of  up to  3 0 0 ,  0 0 0  when Capta in 
C ook originally arrived. U ndo u b te d ly ,  the “G re a t  
Mahele” of  1848  represen ted  the  c limax of  these d e - 
ve lopments .

In terwoven with these deve lop men ts  is a clear 
p ic ture  of  increasing fore igner  d o m in ance  in bo th  
financial  and political affairs.  T hey ,  par t icular ly the 
sugar interests ,  fel t  it was ex t re me ly  im p o r ta n t  to  o b - 
tain the secur ity which comes  with d i rect  land o w n e r - 
ship. Th ey  ac ted  accordingly.

The  a n t ecede nt s  of  “ land r e f o r m ” appeared  as early 
as 18 25  when 12-year-old K am e h a m e h a  III ascended 
the th rone .  A nat ional  counci l  o f  chiefs was organized 
to  conf i rm the  new king and to  establish policy.  The ir  
r e c o m m e n d a t i o n s  resulted in the “ Law of 1 8 2 5 ,  ” 
which essential ly demol i shed  the  t rad it iona l  cus t om  of  
land red is t r ibu t ion  and replaced it wi th  the  Western 
pract ice of  inher i tance .  The  new con s t i tu t io n  fur the r  
declared th a t  the chiefs and  the  people  were to  be joint  
owners  o f  the land. In 1848 ,  King K am e h a m e h a  III 
signed the  “ G rea t  Mahele ,  ” a dec la rat ion in which he 
officially divided his lands a m o n g  his chiefs and  set 
aside cer tain lands for  the gove rnment .

It was a rou nd  1 8 5 0  th a t  a fee simple title sys tem for  
the  c o m m o n  tenan ts  and for  foreigners evolved.  A Land 
Commiss ion  was establ ished,  and until  its t e r mi na t io n  
in 1855 ,  it was the vehicle by which land ti tles were 
aw arded  and  conf l ict ing claims were resolved.  However,  
a great  m a n y  c o m m o n e r s  never received ti t les t o  their  
land.  Because m any did n o t  unde rs t and  the  im por tance  
of  the new law, many failed to  file any  claims a t  all.



HOW ARE THE ALASKAN AND HAWAIIAN 
LAND CLAIMS CASES DIFFERENT?
A lask a  H aw aii

TOTAL LAND A R E A
571, 0 6 5  sq. mi. (1960) 6,  415  sq.  mi.  (1960)

FEDERAL-OWNED LAND A R E A

353, 000, 000 acres, m ost o f which remain unas- 3 9 6 ,  0 0 0  acres,  mos t  o f  which have been assigned 

signed fo r  usage.  usage. (For  example :  Nat ional  Park lands and mili-

tary instal lat ions such as Fo r t  Shaf te r  and  Pearl 

Ha r b o r .  )

U. S. GOVERNM ENT ATTITUDE

Native Alaskans generally have been considered in 
terms o f distinct tribal units, similar to the Amer- 
ican Indian. Accordingly, the U. S. government has 
viewed and treated these Alaskan native groups as 
“wards” o f  the State.

Native Hawaiians,  on the o th e r  hand ,  have n o t  been 

grouped  on any par t icu lar  basis. For  the  m os t  part ,  
c o n t e m p o r a r y  H awaiians are broadly assimilated in 
society.  Co ns equ en t ly ,  the IMAGE retained by the  

native Hawaiian is less d i s t inc t  than  th a t  o f  the  
native Alaskan,  and for  many Amer icans ,  the  term 

“ Hawai ian ” m os t  readily suggests a resident  of  

Hawai i , n o t  a m e m b e r  of  a specific native grouping.

NATIVE RIGHTS TO OWN LAND

Alaska’s land tenure system did not allow natives to Because of  the  “Grea t  Mahele,  ” by the  t ime  of  annex-

own land. So, when Alaska achieved Statehood,  a t ion  ( 1 8 9 8 ) ,  H a w a i i  h a d  a  h i g h l y  d e v e l o p e d  system

Congress indicated that the U. S. should assume re- o f fee simple land ownersh ip .  Hence,  Congress pro-

sponsibility for the natives’ land rights, and guaran- vided no similar guarantee  of  na t ives ’ land rights in

teed to them some form o f  future settlement.  the Hawaii Organic  Act.

TRADITIO NAL NATIVE RIGHTS TO PUBLIC LANDS

The Alaska Statehood A ct drew a dear distinction 
between the historical right o f Alaskan natives and 
the general right o f  the State to lay claim to lands 
in the public domain in Alaska.

The Hawaii S t a t eh o o d  Act  made  no such dis- 

t inct ion .  No cons idera t ion was made for  any  special 

native rights to  lay claim to  lands in the  public 
dom ain  in Hawaii.

PRIOR LITIGATION EFFORTS

Alaskan native groups previously had initiated liti- T o  date ,  no  such com parable  e f fo r t  has been made

gation to legally perfect title to these lands which by Hawaiian native groups to  similarly reclaim their

they historically had used.  lands.  Thus ,  judicial h is tory is nonexis ten t .

NATIONAL VS. LOCAL INTEREST

Legislatively, the Alaska Native Claims Settlement 
A ct attracted national interest because o f  the 
potential widespread ramifications o f  any determi- 
nation o f  land rights. (For example: the effect o f  a 
land right settlement on mineral extraction or oil 
drilling. )

Because Hawaii has no similar na tura l resource d e - 

posits,  a similar legislative proposal  for  native 

Hawai ians would  probably  be cons t rued  as a 

localized issue.



HOW ARE THE ALASKAN AND HAWAIIAN 
LAND CLAIMS CASES SIMILAR?

In a special r epo r t  c o n d u c te d  by the  Library o f  Con- 
gress in April ,  1973 ,  a t  my  reques t ,  a very im p o r t a n t  
a rgu me nt  in s u p p o r t  of  a special claim by native 
Hawaiian people  is f o u n d  in a  sect ion ent i t l ed ,  “ Hawaii 
Became an Amer ican Te r r i to ry  Under  Foreign In- 
f luence  and Wi th ou t  the  Co nsen t  o f  the  Native 
Hawaiian People .  ” I wish to q uo te  this sect ion for  you:

“The U. S. acquired Alaska from Russia without the consent 
of the Alaska natives who lived there. Thus the assumption of 
title to public domain in Alaska by the U. S .  Government left 
the natives without compensation for any of Alaska’s 365 
million acres, which they had used and occupied for centuries, 
and to which, on the basis of use and occupancy, they 
claimed aboriginal title. The Alaska settlement vested title in 
the natives to 40 million acres and provided a cash settlement 
totaling nearly one billion dollars as payment for extinguish- 
ment of aboriginal title to the rest of the land.

“ It has been argued ever since the 1893 Revolution in Hawaii 
that Annexation to the U. S. was not the will o f most of 
Hawaii’s native population.

“President Grover Cleveland appointed a special commissioner 
to Hawaii, James H. Blount, who investigated the circum- 
stances relating to the overthrow of the Hawaiian monarchy 
in January, 1893, and flatly concluded that the revolution 
was the result of a conspiracy between the U. S. Minister to 
Hawaii, John L. Stevens, and revolutionary leaders in Hawaii.

“President Cleveland’s Secretary o f  S ta te , Walter Q . Gresham, 
wrote the President in October of 1893:

‘Mr. Blount states that while at Honolulu he did not 
meet a single annexationist who expressed willingness to 
submit the question to a vote of the people, nor did he 
talk with one on that subject who did not insist that if 
the Islands were annexed suffrage should be so re- 
stricted as to give complete control to foreigners or 
whites. Representative annexationists have repeatedly 
made similar statements to the undersigned. ’

"It was the President’s conclusion, based on the reports, that: 
'The lawful Government of Hawaii was overthrown 
without the drawing of a sword or the firing of a shot 
by a process every step of which, it may safely be as- 
serted, is directly traceable to and dependent for its 
success upon the agency of the United States acting 
through its diplomatic and naval representatives.

‘But for the notorious predilections of the United States 
Minister for Annexation, the Committee of Safety, 
which should be called the Committee of Annexation, 
would never have existed.

‘But for the landing of the United States forces upon 
false pretexts respecting the danger to life and property 
the committee would never have exposed themselves to 
the pains and penalties of treason by undertaking the 
subversion of the Queen’s Government.

‘But for the presence of the United States forces in the 
immediate vicinity and in position to afford all needed 
protection and support the committee would not have 
proclaimed the provisional government from the steps 
of the Government building.

U n i t e d  S t a t e s  S e n a t e
WASHINGTON, D. C. 20510 
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‘And finally, but for the lawless occupation of Honolulu 
under false pretexts by the United States forces, and 
but for Minister Stevens’ recognition of the provisional 
government when the United States forces were its sole 
support and constituted its only military strength, the 
Queen and her Government would never have yielded to 
the provisional government, even for a time and for the 
sole purpose of submitting her case to the enlightened 
justice of the United States. ’

“On the basis of these conclusions, President Cleveland re- 
fused to resubmit to the Senate a  Treaty of Annexation which 
had been drawn up in 1893.

“The Republic which governed Hawaii between 1894 and 
1898 served as a kind of ‘interim government’ between the 
Monarchy and Annexation, and, in the opinion of many 
scholars, did not truly represent the Hawaiian people:

‘The new government was considerably more ‘repub- 
lican’ than democratic. The president was to be elected 
by the legislature for a single term of six years, although 
(the first and only President, Sanford B. Dole) was 
named by the Constitution  as president until the end of 
the year 1900. Property qualifications were imposed 
upon members of the two-house legislature, as well as 
on voters eligible to elect senators.. . .  ’

“The President, Sanford B. Dole, was a white man.

“Thus it can be argued that the Annexation Treaty, approved 
by the Hawaiian Senate and signed by President Dole on 
September 10, 1897, was sanctioned by a legislature and gov- 
ernment that arose from an act that, in the opinion of the 
President’s special emissary, was contrary to the will of the 
Hawaiian people.

“It could thus be argued that when Hawaii joined the U. S. 
and ceded the government and crown lands of the Hawaiian 
people to the U. S., it did so without consent (and possibly 
against the will) o f the native population, who, as in Alaska, 
found themselves without title to the ancestral lands on which 
they had lived and which they had used from time immemo- 
rial. Although the Statehood Act retroceded these lands to 
the State o f Hawaii, nearly 400, 000 acres of what was orig- 
inally Hawaiian government lands are still owned by the U. S. 
government. While it would not seem feasible to redistribute 
this land to the people (the bulk being either assigned to the 
Interior Department, as part o f the National Park System or 
the military), a cash compensation for extinguishment of 
aboriginal title, similar to that provided in the Alaska settle- 
ment, would seem to be justified in light of the Alaska 
precedent. ’’

The Library of  Congress  r e p o r t  cites t w o  o t h e r  im- 
p o r t a n t  a rgum en ts  in s u p p o r t  o f  native Hawaiian 
claims. For  one  thing,  acco rd in g  to  the  s t u d y ,  the  U.  S. 
g o ve rn m ent  paid no  c o m p e n sa t i o n  to  the  native p o p u l a - 
t ion for  Federal  lands in either. Hawaii or Alaska before 
the  Alaskan se t t l em en t .  Fo r  a n o t h e r  thing ,  the s tu dy  
repor ts  t h a t  as wr i t t en ,  the Hawaii  Organic  A c t  of  
19 00 ,  like the Alaska Organic Act  of  1884 ,  left open  
the  possibil i ty for  so m e  fu tu re  legislative s e t t l e m e n t  of  
native land claims.

U. S. S.
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Ahupuaa

I l i

I l i
Kupono

I l i  o f  th e  
Ahupuaa

Kuleana

Konohi k i

GLOSSARY OF HAWAIIAN LAND TERMS
(Source:  Terminology o f  Hawaiian Land D iv is io n s ,
Arranged by R. D. King from Real P roperty  Manual, 

Dated January 1, 1942)

The i s la n d s  were each d iv ided  in to  d i s t r i c t s  c a l l e d  Mokus 
which seem to  have been geographical su b d iv is io n s  on ly , 
f o r  th e r e  were no a d m in is t ra to rs  over th e se  Mokus, as 
d i s t r i c t s .
Each Moku was d iv id e d ,  f o r  landhold ing  p u rp o ses ,  in to  
sm alled  d iv is io n s  c a l le d  Ahupuaas, vary ing  in  s iz e  and 
shape. The ty p ic a l  form o f  an Ahupuaa was a s t r i p  ru n - 
n ing  from th e  sea to  the  mountains and c o n ta in in g  a sea 
f i s h e r y  and sea  beach, a s t r e t c h  o f  Kula o r open c u l t i v a -  
t a b l e  land and, h ig h er  up, i t s  f o r e s t .  A ll Ahupuaas had 
d e f i n i t e  boundaries ,  u s u a l ly  o f  n a tu ra l  f e a tu r e s ,  such as 
g u lch es ,  r id g e s  and s tream s, and each had i t s  s p e c i f i c  
name. A c h ie f  he ld  i t ,  no t owned i t ,  fo r  he owed a l - 
le g ia n c e  to  a  h ig h e r  c h ie f  o r  th e  sovere ign .
Many o f  th e  Ahupuaas were subdiv ided  in to  sm a lle r  lands 
c a l l e d  I l i s .  Each had i t s  own in d iv id u a l  t i t l e  and was 
c a r e f u l ly  marked as to  boundary.
There were two k inds o f  I l i s ,  one, th e  I l i  Kupono, known 
a l s o  as I l i  K u ,  being a p o r t io n  o f  lan d ,  th e  ''ownership" 
o f  which i s  f ix e d ,  fo r  th e  c h ie f  ho ld ing  an I l i  Kupono 
continued to  h o ld ,  whatever th e  change in  th e  Ahupuaa 
c h ie f .  In o th e r  words, th e  t r a n s f e r  o f  an Ahupuaa to  a 
new c h ie f  d id  not c a r ry  w ith i t  th e  t r a n s f e r  o f  any I l i  
Kupono con ta ined  w ith in  i t s  l i m i t s .
The o th e r  I l i  was th e  I l i  o f  th e  Ahupuaa. I l i s o f  th e  
Ahupuaa were su b d iv is io n s  fo r  th e  convenience o f  th e  
c h ie f  ho ld ing  th e  Ahupuaa.
The sm all a rea s  o f  an Ahupuaa, which th e  t e n a n t s ,  o r  com- 

m on peop le ,  had improved o r  c u l t iv a te d  and used fo r  t h e i r  
own purposes and to  which they  s u b s ta n t ia te d  t h e i r  c laim s 
and p e r fe c te d  t h e i r  r i g h t s ,  secu ring  from th e  Land 
Commission an Award o f  T i t l e  in  Fee Simple, were known as 
Kuleanas. The word i t s e l f  means " r i g h t s " —a r ig h t  o f  
p ro p e r ty  which p e r t a in s  to  an in d iv id u a l- -a n d  was ap p lied  
un iform ly  during th e  e x is ten c e  o f  th e  Land Commission to  
th e  Fee Simple ho ld ings awarded by i t  to  the  common 
peop le .
The head man o f  an Ahupuaa o r  a person who had charge o f  
a land w ith  o th e rs  under him was c a l le d  a k o n o h ik i . He 
was an agent who managed a c h i e f ' s  lands.  The word 
Konohi k i  in  time came to  be a p p lied  to  th e  land under 
such an a g e n t 's  c a r e ,  thus  th e  land he ld  by a c h i e f ,  an 
Ahupuaa o r  I l i ,  was known as Konoh ik i  Land.

13 H iro sh i Yamauchi



Table A-10.  Ethnic-Sex S pec if ic  Rates (per 100) fo r Runaway Youths from January 1974-June 1975

_________ Hawaiian________ ________ Part -Hawaiian All Ethnic Groups
Population* No. of 

Runaways**
S pec if ic

Rate
Population* No. of 

Runaways**
S pec if ic

Rate
Population* No. of

Runaways**
S p ec if ic

Rate

Male 808 9 1 .  1 35 , 916 105 0 .  3 133, 334 315 0 .  2

Female 658 4 0 .  6 3 4 ,  262 210 0 .  6 124, 383 569 0 .  5

Both 1 ,  466 13 0 .  9 7 0 ,  178 315 0 .  4 257, 717 884 0 .  3

* J e d lic k a ,  D. Children in  Hawaii:  An an a ly s is  o f  some sociodemographic c h a r a c te r i s t i c s  from Health
S urve illance  d a ta ,  1972-1974. R & S Report, Issue No. 9, Research and S t a t i s t i c s  O ffice ,  Hawaii S ta te  
Department o f  H ealth , February 1976, p. 15 (under 17 years p opu la tion ) .

**Social Welfare Development & Research Center. Study o f  Runaway C h i ld r e n  & Youth in  Hawaii - 1 9 7 5 .  
Report prepared fo r  C o n fe ren ce  on Runaway Children & Youth i n  Hawaii, September-24, " 1 9 7 5 ,  Honolulu, 
Hawaii, p . 33.
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STATEMENT BY SENATOR DANIEL K. INOUYE FOR HEARINGS BEFORE 
THE HOUSE INTERIOR COMMITTEE ON HAWAIIAN NATIVE LAND CLAIMS 
STUDY COMMISSION; DECEMBER 22, 1979

Mr. Chairman, I wish to thank you for taking time from your busy 
schedule to come to Hawaii for this  hearing on H. R. 5791, 
leg is la t ion  introduced in the House by Congressmen Akaka and Heftel 
establishing a Hawaiian Native Land Claims Study Commission. While 
I real ize  that this  is  not an issue that ranks high on the national 
scene, i t  is  one which has long concerned the people of this  s ta te  
and one which, I am convinced, merits the attention of the United 
States Congress and the American people. I know that any issue 
which involves Native Americans, especially those of Pacific 
Island descent, is  a matter of in te re s t  to you and we appreciate 
this  demonstration of that  in te res t  and having you with us today 
for th is  hearing.

As you are aware, Native Hawaiian Claims is  a question which has 
received the Hawaii Congressional Delegation's attention for over 
five years. In 1975, I introduced S. J. Res. 155, a b i l l  similar 
to that  which is  presently before you. Though that measure was 
favorably reported by the Senate In ter io r  and Insular Affairs 
Committee, insuff ic ien t  time remained in the 94th Congress to 
achieve fu l l  Senate approval. I again introduced i t  in the 95th 
Congress as S. J. Res. 4 which was favorably reported by the 
Senate Energy Committee and subsequently unanimously passed by 
the Senate in October of 1978. Unfortunately, the House of 
Representatives fa iled to act favorably.

The purpose of S. J. Res. 4 was simple and straightforward; i t  
purported to accomplish three goals:  F i r s t ,  i t  provided a
clear statement by the Congress tha t ,  in 1893, a wrong was 
committed by representatives of the United States Government 
against the sovereign government of the Hawaiian Kingdom and 
her subjects; second, i t  set forth that th is  wrong has never 
been redressed; and, third ,  i t  provided a vehicle, the Hawaiian 
Native Claims Study Commission to study and recommend the 
extent of the Federal obligation, i f  any, which is outstanding 
and the means by which that  obligation can be met.
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H .  R.  5791, which is  before us here today, has similar goals. Like 
S. J. Res. 4 of the 95th Congress, the b i l l  authorizes the establ ish- 
ment of a study commission directed to conduct a thorough investiga- 
tion of the events surrounding the collapse of the indigenous 
government of the Hawaiian Kingdom and to make recommendations to 
the Congress based on i t s  findings and conclusions. However, 
there are differences. Most obviously, H .  R.  5791, eliminates any 
Congressional finding of improper or i l l e g a l  conduct on the part 
of the United States and avoids mention of the federal government's 
obligation to endeavor to remedy the wrong represented by and 
resulting from i t s  involvement in the a f f a i r .  Also eliminated is 
the requirement that a majority of the commissioners be of some 
degree of Native Hawaiian blood. I real ize  that  these and other 
modifications come in response to concerns expressed by opponents 
of S. J. Res. 4 during House floor debate and represent an earnest 
e ffo r t  to avoid the barriers  and p i t f a l l s  encountered la s t  year.
I believe tha t  th is  is  a responsible approach to achieving House 
approval of a study commission measure in the 96th Congress, and 
I applaud Rep. Akaka and Rep. Heftel for th e ir  careful and candid 
evaluation of the situation and the ir  commitment to the acceptance 
by Congress of a Native claims b i l l .

After the defeat of S. J. Res. 4 in September of 1978, I 
continued to meet with the Hawaiian leaders, individually and in 
groups to discuss and consider a l terna tives  to the Study Commission 
Act. However, out of these discussions has grown an even stronger 
conviction that this  is a just  cause. While legitimate disagree- 
ment exists over the extent and nature of the proper redress there 
can be few who investigate the relevant past who in a l l  honesty 
can doubt that a genuine grievance ex is ts .  Mr. Chairman, I 
believe that the facts in this  case are c lear ,  that  the United 
States Government should f ina l ly  acknowledge i t s  responsibility 
in th is  shameful a f fa ir ,  and should seriously seek a fa i r  and 
equitable means of repairing the injury v is i ted  upon the Native 
Hawaiians. Accordingly, o n  December 13th, Senator Matsunaga and 
I reintroduced the Hawaiian Native Claims Study Commission Act as 
i t  passed the Senate in the 95th Congress. I sincerely hope that 
both the Senate and House versions of the Act achieve the swift 
approval of the ir  respective bodies and tha t  a strong and mutually 
acceptable compromise measure can be worked out in conference; one 
which accurately re f lec ts  the issues involved and adequately provides 
for the rights and concerns of the Hawaiian people.
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Mr. Chairman, history sadly records that  the United States 
did not choose a peaceful route to annexation of the Hawaiian 
Islands. Instead, by an act of war in January, 1893, o f f ic ia l  
representatives of the United States partic ipated s ignificantly  
in the wrongful and i l leg a l  conspiracy and subsequent overthrow 
of an o f f ic ia l ly  recognized and friendly government tha t had 
enjoyed amicable rela tions with the Government of the United 
States. That friendly government was the consti tutional  monarchy 
of Queen Liliuokalani of the independent and sovereign Kingdom 
of Hawaii which had prevailed for over 100 years and which was 
invested with a sophisticated social, economic, p o l i t i c a l  and 
legal organization but which was m i l i ta r i ly  weak.

The coming of the white man, almost a century e a r l ie r ,  and the 
ravages of the diseases he brought, served to d ras t ica l ly  weaken 
the Hawaiian people and the ir  t rad i t iona l  laws and customs. By 
the la te  1880's the increasing westernization of Hawaiian society 
and Government under pressure from Western religious and business 
in teres ts  was breaking down the t rad i t iona l  forms of the monarchy. 
Queen Liliuokalani's  attempt to regain some of the powers and 
rights of the Hawaiian monarch in 1892 triggered a well-planned 
conspiracy by a small but in f luen tia l  foreign e l i t e ,  many of whom 
were American cit izens.  Deeply involved in th is  conspiracy was 
the U. S. Representative to Hawaii, Mr. John L. Stevens, who 
arranged to have marines from the USS BOSTON, docked in Honolulu 
Harbor, to land and enforce the overthrow.

Queen Liliuokalani yielded her throne with a written protest on 
January 17, 1893. The Queen abdicated her sovereignty with the 
understanding that  she would appeal her case to the United States 
Government and have the committed wrong rec t i f ied .  This never 
occurred. Despite numerous attempts by the Queen and the loyal 
royalis ts  to regain the throne the conspirators prevailed with 
continued U. S. protection. A provisional government was soon 
established. This government la te r  transformed i t s e l f  into the 
independent Republic of Hawaii and waited for annexation to the 
United States.
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Such an action was proposed to Congress by outgoing President 
Harrison. However, the proposed annexation treaty was la te r  
withdrawn by President Grover Cleveland a f te r  he received a 
report from Mr. James Blount, a special commissioner appointed 
to investigate the circumstances surrounding the so-called 
revolution, condemning the action of the foreign conspirators 
and the United States involvement in the ir  campaign. In a 
message to Congress delivered on December 18, 1893, the 
President stated:

I t  has been boasted of our Government tha t i t  seeks to 
do justice  in a l l  things without regard to the strength or 
weakness of those with whom i t  deals. I mistake the 
American people i f  they favor the odious doctrine that 
there is  no such thing as international morality, that 
there is  one law for a strong nation, and another for 
a weak one, and that even by indirection a strong power 
may with impunity despoil a weak one of i t s  te rr i to ry .

By an act of war, committed with the par tic ipat ion of a 
diplomatic representative of the United States and without 
authority of Congress, the Government of a feeble but 
friendly and confiding people has been overthrown. A 
substantial wrong has thus been done which a due regard 
of our national character as well as the r ights  of the 
injured requires we should endeavor to repair .

However, though annexation was delayed for five years, a new 
administration supported the Republic of Hawaii's su i t  and annex- 
ation was f ina l ly  consummated in 1898. The Constitution of the 
Republic expropriated the crown lands without compensation and 
made them available for purchase by private western in teres ts .
Lands held in the public domain were also appropriated and transferred 
to the United States Government upon annexation.
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Perhaps the most tragic  consequence of the overthrow has been 
the serious aggravation of a trend toward the demoralization 
and alienation of the Native Hawaiian people from the ir  former 
national, cu l tu ra l ,  and individual identity .  Though they currently 
comprise 18 percent of the Hawaii State population, Native Hawaiians, 
almost across the board, occupy the bottom most rungs of every 
socio-economic indicator. In many ways they have become strangers 
in the ir  own homeland and now face, what I consider to be, a severe 
c r i s i s  in economic, social,  and cultural survival, a situation 
somewhat similar to that of the American Indian.

Mr. Chairman, the fu l l  repair of the injury suffered by the 
Hawaiian people is  an unfinished business of th is  government. I 
realize that the leg is la t ion  that is  the subject of these hearings 
today is  but one small step toward the final  resolution of this  
issue. However, I believe i t  is  a fa i r ,  reasonable, and perhaps 
the only currently feasible means of directing  the Congress' 
attention to a serious consideration of the legitimate claims and 
the present needs of the Native Hawaiian people.

I obviously do not know specifically  what this  b i l l  w ill  do for 
the Hawaiian people. That will depend on the Study Commission's 
recommendations and on the disposition of such recommendations 
by the Congress of the United States. I very much want the recommen- 
dations of the Commission to honestly re f le c t  the desires and as- 
pirations of the Hawaiian people and I hope they will  be recommen- 
dations which will  a s s is t  present and future generations of 
Hawaiians to climb the economic, p o l i t i c a l ,  and social ladder 
to success in Hawaii. Not to consider and analyze the severe 
and p re s s in g  problems of the Hawaiian people and provide a long- 
range plan for the achievement of las ting solutions to these 
problems which will  impact Hawaiian children not yet born would,
I believe, be a severe in just ice  and a te r r ib le  denial.

Mr. Chairman, for the very tragic h is to r ica l  reasons which I 
have related, and which will be more fully discussed during 
the course of your Committee investigation, some in the Native 
Hawaiian community are understandably suspicious of placing the ir  
t r u s t  in the Federal Government for a fa i r  resolution of the ir  grievances
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I can well understand the ir  frustration with what must seem 
an endless process of b i l l  introductions, hearings, and debate.
As you well know, the wheels of Congress turn slowly. I t  is 
my fervent hope that  the time is  r ight;  tha t the Congress will 
now respond affirmatively and provide that instrument which 
can help secure a jus t  measure of redress for e a r l ie r  wrongs which 
is  the Hawaiians' due. I very much appreciate your in te res t  
as demonstrated by your presence here today.



Public Law 96-565 
96th Congress 

An Act
To establish the Kalaupapa National Historical Park in the State of Hawaii, and for

other purposes.

Be it enacted by the Senate and House o f  Representatives o f the 
United States o f America in Congress assembled,

SEC. 101. In order to provide for the preservation of the unique 
nationally and internationally significant cultural, historic, educa- 
tional, and scenic resources of the Kalaupapa settlement on the 
island of Molokai in the State of Hawaii, there is hereby established 
the Kalaupapa National Historical Park (hereinafter referred to as 
the “park”).

SEC. 102. The Congress declares the following to constitute the 
principal purposes of the park:

(1) to preserve and interpret the Kalaupapa settlement for the 
education and inspiration of present and future generations;

(2) to provide a well-maintained community in which the 
Kalaupapa leprosy patients are guaranteed that they may 
remain at Kalaupapa as long as they wish; to protect the current 
lifestyle of these patients and their individual privacy; to 
research, preserve, and maintain the present character of the 
community; to research, preserve, and maintain important his- 
toric structures, traditional Hawaiian sites, cultural values, and 
natural features; and to provide for limited visitation by the 
general public; and

(3) to provide that the preservation and interpretation of the 
settlement be managed and performed by patients and Native 
Hawaiians to the extent practical, and that training opportuni- 
ties be provided such persons in management and interpretation 
of the settlement’s cultural, historical, educational, and scenic 
resources.

SEC. 103. The boundaries of the park shall include the lands, 
waters, and interests therein within the area generally depicted on 
the map entitled “Boundary Map, Kalaupapa National Historical 
Park”, numbered P07-80024, and dated May 1980, which shall be on 
file and available for public inspection in the local and Washington,
District of Columbia offices of the National Park Service, Department 
of the Interior. The Secretary of the Interior (hereinafter referred to 
as the “Secretary”) may make minor revisions in the boundary of the 
park by publication of a revised boundary map or other description to 
that effect in the Federal Register.

SEC. 104. (a) Within the boundary of the park, the Secretary is 
authorized to acquire those lands owned by the State of Hawaii or any 
political subdivision thereof only by donation or exchange, and only 
with the consent of the owner. Any such exchange shall be accom- 
plished in accordance with the provisions of sections 5 (b) and (c) of 
the Act approved July 15, 1968 (82 Stat. 354). Any property conveyed 
to the State or a political subdivision thereof in exchange for property 
within the park which is held in trust for the benefit of Native

PUBLIC LAW 96-565—DEC. 22, 1980 94 STAT. 3321

Dec. 22, 1980 
[H. R. 7217] "
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16 USC 410jj.
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16 USC 410jj-1.
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16 USC 460l-22.



Hawaiians, as defined in the Hawaiian Homes Commission Act of 
1920 shall, as a matter of Federal law, be held by the grantee subject 
to an equitable estate of the same class and degree as encumbers the 
property within the preserve; and “available lands” defined in 
section 203 of the Hawaiian Homes Commission Act may be 
exchanged in accordance with section 204 of said Act. The vesting of 
title in the United States to property within the park shall operate to 
extinguish any such equitable estate with respect to property 
acquired by exchange within the park.

(b) The Secretary is authorized to acquire privately-owned lands 
within the boundary of the park by donation, purchase with donated 
or appropriated funds, or exchange.

(c) The Secretary is authorized to acquire by any of the foregoing 
methods except condemnation, lands, waters, and interests therein 
outside the boundary of the park and outside the boundaries of any 
other unit of the National Park System but within the State of 
Hawaii, and to convey the same to the Department of Hawaiian 
Home Lands in exchange for lands, waters, and interests therein 
within the park owned by that Department. Any such exchange shall 
be accomplished in accordance with the provisions defined in subsec
tion (a) of this section.

SEC. 105. (a) The Secretary shall administer the park in accordance 
with the provisions of the Act of August 25 , 1916 (39 Stat. 535), the Act 
of August 21, 1935 (49 Stat. 666), and the provisions of this Act.

(b)(1) With the approval of the owner thereof, the Secretary may 
undertake critical or emergency stabilization of utilities and historic 
structures, develop and occupy temporary office space, and conduct 
interim interpretive and visitor services on non-Federal property 
within the park.

(2) The Secretary shall seek and may enter into cooperative 
agreements with the owner or owners of property within the park 
pursuant to which the Secretary may preserve, protect, maintain, 
construct, reconstruct, develop, improve, and interpret sites, facili
ties, and resources of historic, natural, architectural, and cultural 
significance. Such agreements shall be of not less than twenty years 
duration, may be extended and amended by mutual agreement, and 
shall include, without limitation, provisions that the Secretary shall 
have the right of access at reasonable times to public portions of the 
property for interpretive and other purposes, and that no changes or I 
alterations shall be made in the property except by mutual agree- 
ment. Each such agreement shall also provide that the owner shall be 
liable to the United States in an amount equal to the fair market 
value of any capital improvements made to or placed upon the 
property in the event the agreement is terminated prior to its natural 
expiration, or any extension thereof, by the owner, such value to be 
determined as of the date of such termination, or, at the election of 
the Secretary, that the Secretary be permitted to remove such capital 
improvements within a reasonable time of such termination. Upon 
the expiration of such agreement, the improvements thereon shall 
become the property of the owner, unless the United States desires to 
remove such capital improvements and restore the property to its 
natural state within a reasonable time for such expiration.

(3) Except for emergency, temporary, and interim activities as 1 
authorized in paragraph (1) of this subsection, no funds appropriated  
pursuant to this Act shall be expended on non-Federal property 
unless such expenditure is pursuant to a cooperative agreement with 
the owner.
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(4) The Secretary may stabilize and rehabilitate structures and 
other properties used for religious or sectarian purposes only if such 
properties constitute a substantial and integral part of the historical 
fabric of the Kalaupapa settlement, and only to the extent necessary 
and appropriate to interpret adequately the nationally significant 
historical features and events of the settlement for the benefit of the 
public.

SEC. 106. The following provisions are made with respect to the 
special needs of the leprosy patients residing in the Kalaupapa 
settlement—

(1) So long as the patients may direct, the Secretary shall not 
permit public visitation to the settlement in excess of one 
hundred persons in any one day.

(2) Health care for the patients shall continue to be provided by 
the State of Hawaii, with assistance from Federal programs 
other than those authorized herein.

(3) Notwithstanding any other provision of law, the Secretary 
shall provide patients a first right of refusal to provide revenue- 
producing visitor services, including such services as providing 
food, accommodations, transportation, tours, and guides.

(4) Patients shall continue to have the right to take and utilize 
fish and wildlife resources without regard to Federal fish and 
game laws and regulations.

(5) Patients shall continue to have the right to take and utilize 
plant and other natural resources for traditional purposes in 
accordance with applicable State and Federal laws.

SEC. 107. The following provisions are made with respect to addi
tional needs of the leprosy patients and Native Hawaiians for 
employment and training. (The term “Native Hawaiian” as used in 
this title, means a descendant of not less than one-half part of the 
blood of the races inhabiting the Hawaiian Islands previous to the 
year 1778. )—

(1) Notwithstanding any other provision of law, the Secretary 
shall give first preference to qualified patients and Native 
Hawaiians in making appointments to positions established for 
the administration of the park, and the appointment of patients 
and Native Hawaiians shall be without regard to any provision of 
the Federal civil service laws giving an employment preference 
to any other class of applicant and without regard to any 
numerical limitation on personnel otherwise applicable.

(2) The Secretary shall provide training opportunities for 
patients and Native Hawaiians to develop skills necessary to 
qualify for the provision of visitor services and for appointment 
to positions referred to in paragraph (1).

SEC. 108. (a) There is hereby established the Kalaupapa National 
Historical Park Advisory Commission (hereinafter referred to as the 
“Commission”), which shall consist of eleven members each 
appointed by the Secretary for a term of five years as follows:

(1) seven members who shall be present or former patients, 
elected by the patient community; and

(2) four members appointed from recommendations submitted 
by the Governor of Hawaii, at least one of whom shall be a Native 
Hawaiian.

(b) The Secretary shall designate one member to be Chairman. Any 
vacancy in the Commission shall be filled in the same manner in 
which the original appointment was made.

(c) A member of the Commission shall serve without compensation 
as such. The Secretary is authorized to pay the expenses reasonably
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incurred by the Commission in carrying out its responsibilities under 
this Act on vouchers signed by the Chairman.

(d) The Secretary shall consult with and seek the advice of the 
Commission with respect to the development and operation of the 
park including training programs. The Commission shall, in addition, 
advise the Secretary concerning public visitation to the park, and 
such advice with respect to numbers of visitors shall be binding upon 
the Secretary if the Commission certifies to him that such advice is 
based on a referendum, held under the auspices of the Commission, of 
all patients on the official Kalaupapa Registry.

(e) The Commission shall expire twenty-five years from the date of 
enactment of this Act.

SEC. 109. At such time when there is no longer a resident patient 
community at Kalaupapa, the Secretary shall reevaluate the policies 
governing the management, administration, and public use of the 
park in order to identify any changes deemed to be appropriate.

SEC. 110. Effective October 1, 1981, there are hereby authorized to 
be appropriated such sums as may be necessary to carry out the 
purposes of this title but not to exceed $2, 500, 000 for acquisition of 
lands and interests in lands and $1, 000, 000 for development.

TITLE II

SEC. 201. In furtherance of the purposes of subsection 2(e) of the Act 
of August 21, 1935 (49 Stat. 6666), the Secretary of the Interior is 
authorized to provide financial assistance for the operation, mainte- 
nance and protection of the historic sailing ship Falls of Clyde, 
located in Honolulu Harbor, Hawaii. Such authorization shall termi- 
nate at such time as the Falls of Clyde is no longer located in the State 
of Hawaii.

SEC. 20 2 . Authority to enter into contracts or cooperative agree- 
ments, to incur obligations or to make payments under this Act shall 
be effective only to the extent, and in such amounts, as are provided 
in advance in appropriation Acts.

TITLE III

SEC. 301. This title may be cited as the “Native Hawaiians Study 
Commission Act”.

NATIVE HAWAIIANS STUDY COMMISSION

SEC. 302. There is hereby established the Native Hawaiians 
Study Commission (hereinafter in this title referred to as the 
“Commission”).

(b) The Commission shall be composed of nine members appointed 
by the President. Not more than three of such members shall be 
residents of the State o f  Hawaii.

(c) The Chairman and Vice Chairman of the Commission shall be 
designated by the President at the time of appointment.

(d)Vacancies in the membership of the Commission shall not affect 
the powers of the remaining members to execute the functions of the 
Commission and shall be filled in the same manner in which the 
original appointments were made.

(e) The President shall call the first meeting of the Commission not 
more than ninety days after the date of the enactment of this title,

(f) Five members of the Commission shall constitute a quorum, but 
a smaller number specified by the Commission may conduct hearings.
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(g) Each member of the Commission shall receive $100 for each day 
such member is engaged in performing the duties of the Commission, 
except that members of the Commission who are fulltime officers or 
employees of the United States shall receive no additional pay on 
account of their service on the Commission other than official travel 
expenses.

(h) While away from their homes or regular places of business 
in the performance of services for the Commission, members of 
the Commission (including members who are fulltime officers or 
employees of the United States) shall be allowed travel expenses, 
including per diem, in lieu of subsistence, in the same manner as 
persons employed intermittently in the Government service are 
allowed expenses under section 5703 of title 5, United States Code.

(i) Subject to such rules and regulations as may be adopted by the 
Commission, the Chairman may—

(1) appoint and fix the compensation of an executive director, a 
general counsel, and such additional staff as he deems necessary, 
without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and without 
regard to chapter 51 and subchapter III of chapter 53 of such title 
relating to classification and General Schedule pay rates, but at 
rates not in excess of the maximum rate of' pay in effect from 
time to time for grade GS-18 of the General Schedule under 
section 5332 of such title; and

(2) procure temporary and intermittent services to the same 
extent as is authorized by section 3109 of title 5, United States 
Code, but at rates not to exceed $100 a day for individuals.

O’) Subject to section 552a of title 5, United States Code, the 
Commission may secure directly from any department or agency of 
the United States information necessary to enable it to carry out this 
title. Upon request of the Chairman of the Commission, the head of 
such department or agency shall furnish such information to the 
Commission.

(k) The Commission may use the United States mails in the same 
manner and upon the same conditions as other departments and 
agencies of the United States.

DUTIES OF THE COMMISSION

SEC. 303. (a) The Commission shall conduct a study of the culture, 
needs and concerns of the Native Hawaiians.

(b) The Commission shall conduct such hearings as it considers 
appropriate and shall provide notice of such hearings to the public, 
including information concerning the date, location and topic of each 
hearing. The Commission shall take such other actions as it considers 
necessary to obtain full public participation in the study undertaken 
by the Commission.

(c) Within one year after the date of its first meeting, the Commis- 
sion shall publish a draft report of the findings of the study and shall 
distribute copies of the draft report to appropriate Federal and State 
agencies, to Native Hawaiian organizations, and upon request, to 
members of the public, The Commission shall solicit written com- 
ments from the organizations and individuals to whom copies of the 
draft report are distributed.

(d) After taking into consideration any comments submitted to the 
Commission, the Commission shall issue a final report of the results 
of its study within nine months after the publication of its draft 
report. The Commission shall submit copies of the final report and
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copies of all written comments on the draft submitted to the Commis- 
sion under paragraph (c) to the President and to the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Interior and Insular Affairs of the House o f  Representatives.

(e) The Commission shall make recommendations to the Congress 
based on its findings and conclusions under subsection (a) of this 
section.

TERMINATION OF THE COMMISSION

SEC. 3 0 4 . Except as provided in subsection (b) of section 3 0 7 , upon 
the expiration of the sixty-day period following the submission of the 
report required by section 3 0 3 , the Commission shall cease to exist.

DEFINITIONS

SEC. 3 0 5 . For the purposes of this title, the term “Native Hawaiian” 
means any individual whose ancestors were natives of the area which 
consisted of the Hawaiian Islands prior to 1778.

SAVINGS CLAUSES

SEC. 306. No provision of this title shall be construed as—
(1) constituting a jurisdictional act, conferring jurisdiction to 

sue, or granting implied consent to Native Hawaiians to sue the 
United States or any of its offices; or

(2) constituting a precedent for reopening, renegotiating, or 
legislating any past settlement involving land claims or other 
matters with any Native organization or any tribe, band, or 
identifiable group of American Indians.

AUTHORIZATION

SEC. 307. (a) There are hereby authorized to be appropriated for 
fiscal years 1982 and 1983 such sums as are necessary to carry out the 
provisions of this title. Until October 1 ,  1981, salaries and expenses of 
the Commission shall be paid from the contingent fund of the Senate 
upon vouchers approved by the Chairman. To the extent that any 
payments are made from the contingent fund of the Senate prior to 
the time appropriation is made, such payments shall be chargeable 
against the authorization provided herein.
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(b) The Secretary of the Treasury shall reserve a reasonable portion 
of the funds appropriated pursuant to subsection (a) of this section for 
the purpose of providing payment for the transportation, subsistence, 
and reasonable expenses of the members of the Commission in 
testifying before the Congress with respect to their duties and 
activities while serving on the Commission or to such matters as may 
involve the findings of the study of the Commission after the 
expiration of the Commission pursuant to section 304.

Approved December 22, 1980.
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TEXT OF A H I S T O R IC A L  P R E S E N T A T IO N  CONCERNING N A T IV E  H A W A IIA N S 

G IV EN  BY L O R R A IN E  A K IB A ,  OF SENATOR IN O U Y E ’ S S T A F F ,  AT THE 

IN T R A -D E PA R T M E N T A L  C O U N C IL ON IN D IA N  A F F A I RS M EETIN G  ON SEPTEM BER 

1 3 ,  1 9 7 7 .

T h e  H a w a i i a n  K i n g d o m  p r e v a i l e d  f r o m  t h e  t i m e  o f  K i n g  K a m e h a m e h a  I ,  

w h o  p u t  t o g e t h e r  b y  c o n q u e s t  i n  1 9 7 5 ,  a  k i n g d o m  c o m p o s e d  o f  t h e  

s i x  m a j o r  i s l a n d s .  H e  r e o r g a n i z e d  t h e  t r a d i t i o n a l  s o c i a l  a n d  

p o l i t i c a l  f r a m e w o r k  o f  t h e s e  a r e a s ,  c o m b i n i n g  t h e  H a w a i i a n  t r a d i -  

t i o n s  o f  g o v e r n m e n t  w i t h  n e w  i n n o v a t i o n s  t o  c o n s o l i d a t e  h i s  

a u t h o r i t y .  P r i o r  t o  t h i s  t i m e ,  v a r i o u s  c h i e f s  r u l e d  s e p a r a t e l y  

o n  e a c h  i s l a n d .  A l t h o u g h  t h e r e  w e r e  n o  t r i b e s  i n  t h e  s a m e  s e n s e  

a s  t h e  A m e r i c a n  I n d i a n  n a t i o n s ,  e a c h  c h i e f  h a d  s o v e r e i g n  j u r i s d i c -  

t i o n  o v e r  h i s  p e o p l e s .

T h e  s o v e r e i g n  H a w a i i a n  K i n g d o m  a n d  m o n a r c h y  t h u s  e n d u r e d  f o r

n e a r l y  a  c e n t u r y  f r o m  1 7 9 5  u n t i l  t h e  o v e r t h r o w  o f  Q u e e n  L i l i o u -

k a l a n i  i n  1 8 9 3 . T h i s  n a t i o n  a n d  g o v e r n m e n t  w as  n o t  a  m e r e  c o l l e c t i o n  

o f  p r i m i t i v e  t r i b e s  b u t  c o n s i s t e d  o f  a  l e g i s l a t u r e ,  s u p r e m e  c o u r t ,  

c a b i n e t ,  a n d  c o n s t i t u t i o n .  I t  p o s s e s s e d  c o n t e m p o r a r y  i n s t i t u t i o n s  

i n c l u d i n g  a  m i l i t a r y  f o r c e ,  a l t h o u g h  w e a k  i n  c o m p a r i s o n  t o  

A m e r i c a n  m i l i t a r y  s t r e n g t h .

T h e  c o n c e p t s  o f  | n a t i o n h o o d ,  |  s o v e r e i g n t y ,  a n d  t r e a t y  n e g o t i a t i o n s  |

c a n  b e  f o u n d  i n  t h e  h i s t o r y  o f  N a t i v e  H a w a i i a n s .  A s  e a r l y  a s  D e c - 

e m b e r  1 8 2 6 ,  t h e  U n i t e d  S t a t e s  e n t e r e d  i n t o  c o m m e r c e  a g r e e m e n t s  

w i t h  t h e  S o v e r e i g n  H a w a i i a n  K i n g d o m .  T h e  f i r s t  a r t i c l e  o f  

a r r a n g e m e n t  r e a d s :  ” T h e  p e a c e  a n d  f r i e n d s h i p  s u b s i s t i n g  b e t w e e n  

t h e  U n i t e d  S t a t e s  a n d  t h e i r  M a j e s t i e s ,  t h e  Q u e e n  R e g e n t ,  a n d
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T e x t

K a u i k e a o u l i ,  K i n g  o f  t h e  S a n d w i c h  I s l a n d s  ( H a w a i i a n  I s l a n d s ) ,  a n d  

t h e i r  s u b j e c t s  a n d  p e o p l e ,  a r e  h e r e b y  c o n f i r m e d ,  a n d  d e c l a r e d  t o  

b e  p e r p e t u a l .  "  A l s o  i n  D e c e m b e r  1 8 4 2 ,  S e c r e t a r y  o f  S t a t e  D a n i e l  

W e b s t e r  a c k n o w l e d g e d  t h e  i n d e p e n d e n t  s t a t u s  o f  t h e  H a w a i i a n  n a t i o n  

i n  a  l e t t e r  t o  t h e  K i n g ’ s  s e c r e t a r y  T i m o t h y  H a a l i l i o ,  w h i c h  w a s  

r e i t e r a t e d  b y  P r e s i d e n t  J o h n  T y l e r  i n  a  m e s s a g e  t o  C o n g r e s s  l a t e r  

t h a t  s a m e  m o n t h .  T h i s  r e l a t i o n s h i p  a g a i n  w a s  f o r m a l i z e d  i n  t h e  

T r e a t y  o f  F r i e n d s h i p ,  C o m m e r c e ,  a n d  N a v i g a t i o n  o f  l 8 5 0 .  L a t e r  

f o r m a l  a g r e e m e n t s  w e r e  a l s o  c o n s u m a t e d  b e t w e e n  t h e  U n i t e d  S t a t e s  

a n d  t h e  H a w a i i a n  K i n g d o m  i n c l u d i n g  a  d e c l a r a t i o n  r e l a t i n g  t o  

a c c e s s i o n  b y  H a w a i i  t o  t h e  c o n v e n t i o n  o f  J u l y  2 2 ,  1 8 5 4  b e t w e e n  

t h e  U n i t e d  S t a t e s  a n d  R u s s i a  c o n c e r n i n g  t h e  r i g h t s  o f  n e u t r a l s  a t  

s e a ;  a  c o m m e r c i a l  r e c i p r o c i t y  c o n v e n t i o n  o f  S e p t e m b e r  1 8 7 6 ;  a n d  

a  s u p p l e m e n t a l  c o m m e r c i a l  c o n v e n t i o n  o f  l 8 8 7 .  B e g i n n i n g  i n  l 8 4 6 ,  

t h e  H a w a i i a n  K i n g d o m  c o m p l e t e d  a n d  e n t e r e d  i n t o  t r e a t y  r e l a t i o n s  

w i t h  o t h e r  f o r e i g n  p o w e r s  w h i c h  t r e a t i e s  r e c o g n i z e d  H a w a i i a n  

s o v e r e i g n t y  a n d  a c c e p t e d  t h e  K i n g d o m  i n t o  t h e  f a m i l y  o f  n a t i o n s  

o f  t h e  w o r l d .  T h e  f o l l o w i n g  c h a r t  l i s t s  t h e  f o r m a l  t r e a t i e s  o f  

t h e  H a w a i i a n  K i n g d o m :
D e n m a r k 1 8 4 6
F r a n c e l 8 4 6
G r e a t  B r i t a i n 1 8 4 6
H a m b u r g 1 8 4 8
U n i t e d  S t a t e s l 8 5 0
G r e a t  B r i t a i n 1 8 5 2
B r e m e n 1 8 5 4
S w e d e n  & N o r w a y 1 8 5 5
F r a n c e 1 8 5 8
B e l g i u m l 8 6 2
N e t h e r l a n d s 1 8 6 3
S p a i n 1 8 6 3
I t a l y 1 8 6 3
S w i s s  C o n f e d e r a t i o n 1 8 6 4
R u s s i a 1 8 6 9
J a p a n 1 8 7 1



Page 3
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D u rin g  t h i s  t i m e ,  i n c r e a s i n g  w e s t e r n i z a t i o n  o f  H aw ai ian  s o c i e t y  

and government  had b e e n  t a ki n g  p l a c e  as  f o r e i g n  c o u n t r i e s  s e n t  

t h e i r  t r a d i n g  v e s s e l s  and d i p l o m a t i c  m i n i s t e r s  t o  H a w a i i .  The 

experiences o f  which  p a r a l l e l  t h e  American I n d i a n ,  f o r  w i t h  t h e  

coming o f  t h e  whiteman and t h e  r a v a g e s  o f  t h e  d i s e a s e s  he b r o u g h t  

w i t h  him, t h e  n a t i v e  p o p u l a t i o n  o f  an e s t i m a t e d  3 0 0 ,  000 was 

r e d u c e d  t o  a mere 4 0 ,  0 0 0 .  In  hand w i t h  p h y s i c a l  d e s t r u c t i o n ,  

t h e  c u l t u r e ,  t r a d i t i o n ,  and la n g u a g e  o f  t h e  H aw ai ian s  were l i k e -  

w i s e  s l o w l y  o b l i t e r a t e d .

Queen L i l i o u k a l a n i  a t t e m p t e d  t o  r e g a i n  some o f  h e r  m o n a r c h ic a l  

powers  i n  1892 and t h u s  t r i g g e r e d  o f f  a c o n s p i r a c y  b y  a s m a l l  

group o f  U n i t e d  S t a t e s  b u s i n e s s m e n ,  i n  c o l l u s i o n  w i t h  t h e  U n i t e d  

S t a t e s  d i p l o m a t i c  m i n i s t e r ,  John L. S t e v e n s ,  t o  o v e r th r o w  t h e  

monarchy.  In  f a c t ,  S t e v e n s  had w r i t t e n  i n  l 8 9 2 :

D e s t i n y  and t h e  v a s t  f u t u r e  i n t e r e s t  o f  t h e  
U n i t e d  S t a t e s  i n  t h e  P a c i f i c  c l e a r l y  i n d i c a t e  
who a t  no d i s t a n t  day must be r e s p o n s i b l e  f o r  t h e  
government  o f  t h e s e  i s l a n d s .  Under a T e r r i t o r i a l  
g o v e rn m e n t ,  t h e y  c o u l d  be as  e a s i l y  g o v er n e d  as  
any o f  t h e  e x i s t i n g  t e r r i t o r i e s  o f  t h e  U n i t e d  
S t a t e s .  H aw ai i  h a s  r e a c h e d  t h e  p a r t i n g  o f  t h e  w ays .  
She must now t a k e  t h e  r o a d . . .  w h ich  o u t l e t s  h er  i n  
A m erica ,  g i v e s  h e r  an American c i v i l i z a t i o n ,  and 
b in d s  h e r  t o  t h e  c a r e  o f  American d e s t i n y . . .  I  can- 
n o t  now r e f r a i n  from e x p r e s s i n g  t h e  o p i n i o n  w i t h  
em phasis  t h a t  t h e  g o l d e n  hour i s  n e a r  a t  hand.

The s u c c e s s  o f  t h e  " R e v o l u t i o n  o f  1893" and t h e  l a t e r  e s t a b l i s h - 

ment o f  a P r o v i s i o n a l  Government depended  on t h e  w r o n g f u l  a c t s  

o f  M i n i s t e r  S t e v e n s  and i l l e g a l  o c c u p a t i o n  o f  H o n o lu lu  Harbor  

b y  t h e  U .  S.  Navy.  S t e v e n s  o r d e r e d  C a p ta in  W i l t s e  o f  t h e
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s t e a m s h i p ,  t h e  U.  S .  S.  B o s t o n ,  t o  l a n d  t r o o p s  and m u n i t i o n s  t o  

march upon t h e  H a w ai ian  P a l a c e  as  a show o f  f o r c e  under  t h e  

g u i s e  o f  p r o t e c t i n g  American p r o p e r t y  and l i v e s .  In  o r d e r  t o  

a v o i d  u n n e c e s s a r y  b l o o d s h e d ,  t h e  Queen a b d i c a t e d  h e r  t h r o n e ,  

o n l y  on t h e  u n d e r s t a n d i n g  t h a t  she  c o u l d  a p p e a l  h e r  c a s e  t o  t h e  

U n i t e d  S t a t e s  governm ent  and have  t h e  wrongs  by t h e  U n i t e d  S t a t e s  

o f f i c i a l s  c o r r e c t e d .  F u r th e r m o r e ,  t h e  P r o v i s i o n a l  Government a c t e d  

and m a i n t a i n e d  i t s e l f  w i t h o u t  s a n c t i o n  o f  t h e  e l e c t o r a t e  (namely  

t h e  N a t i v e  H a w a i i a n s ) . No g e n e r a l  e l e c t i o n s  w ere  h e l d  t o  e s t a b l i s h  

a new g o v e r n m e n t .

A l l  o f  t h i s  i n f o r m a t i o n  i s  e s t a b l i s h e d  f a c t  a d m i t t e d  by P r e s i d e n t  

C l e v e l a n d  i n  a s p e c i a l  m e ssa g e  t o  C o n g ress  on December 1 8 ,  1 8 9 3 . 

Queen L i l i o u k a l a n i ’ s f o r m a l  p r o t e s t  and a p p e a l  t o  P r e s i d e n t  C l e v e -  

l a n d  prompted  him t o  i n v e s t i g a t e  t h e  e v e n t s  s u r r o u n d i n g  t h e  

s o  c a l l e d  " r e v o l u t i o n " .  He a p p o i n t e d  C om m iss ioner  James H. B lo u n t  

t o  co n d u ct  an i n v e s t i g a t i o n ,  upon whose f i n d i n g s  he f o r m u l a t e d  h i s  

r e p o r t  t o  C o n g r e s s .  In  t h a t  s p e e c h  he docum ented  t h e  e n t i r e  

s e r i e s  o f  e v e n t s  t h a t  o c c u r e d  p r i o r  t o ,  d u r i n g ,  and s u b s e q u e n t  t o  

t h e  o v e r t h r o w .  The f a c t s  i n  h i s  s p e e c h  w ere  n e v e r  i n  d i s p u t e .

The t r e a t y  o f  a n n e x a t i o n  t h e n  b e f o r e  C o n g res s  was w i th d ra w n .  

However,  a f t e r  a new a d m i n i s t r a t i o n  was i n  o f f i c e  and a new 

membership  i n  C o n g r e s s ,  H awaii  was e v e n t u a l l y  a n n ex ed  th r o u g h  

j o i n t  r e s o l u t i o n .

B e c a u s e  o f  t h e  m ajor  i n v o l v e m e n t  by t h e  U n i t e d  S t a t e s  i n  i n t e r n a l  

a f f a i r s  o f  t h e  i n d e p e n d e n t  H aw ai ian  Kingdom, N a t i v e  H a w a i ia n s  

l o s t  s e l f  g o v e r n m e n t ,  r i g h t s  t o  crown and governm ent  l a n d ,  and
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o t h e r im p o r t a n t  a s p e c t s  o f  t h e i r  c i v i l i z a t i o n .  P r e s i d e n t  C l e v e l a n d  

c l e a r l y  p o i n t e d  o u t  t h e  n eed  f o r  r e d r e s s :

. . . .  On t h a t  ground t h e  U n i t e d  S t a t e s  ca n n o t  
p r o p e r l y  be  put  i n  t h e  p o s i t i o n  o f  c o u n t e n a n c in g  
a wrong a f t e r  i t s  com m iss ion  any more t h a n  i n  t h a t  
o f  c o n s e n t i n g  t o  i t  i n  a d v a n c e .  On t h a t  ground  
t h a t  i t  ca n n o t  a l l o w  i t s e l f  t o  r e f u s e  t o  r e d r e s s  
an i n j u r y  i n f l i c t e d  th ro u g h  an a b u se  o f  power by 
o f f i c e r s  c l o t h e d  w i t h  i t s  a u t h o r i t y  and w e a r in g  
i t s  u n i fo r m ;  and on t h e  same g r o u n d ,  i f  a f e e b l e  
b u t  f r i e n d l y  s t a t e  i s  i n  d an ger  o f  b e i n g  robbed  
o f  i t s  i n d e p e n d e n c e  and i t s  s o v e r e i g n t y  by a 
m i s u s e  o f  t h e  name and power o f  t h e  U n i t e d  S t a t e s ,  
t h e  U n i t e d  S t a t e s  cannot  f a i l  t o  v i n d i c a t e  i t s  
hon or  and i t s  s e n s e  o f  j u s t i c e  by an e a r n e s t  
e f f o r t  t o  make a l l  p o s s i b l e  r e p a r a t i o n . . . .

Today,  t h e  N a t i v e  H a w a i ia n  p o p u l a t i o n  i n  t h e  S t a t e  o f  H aw ai i  

s t i l l  s u f f e r s  t h e  e f f e c t s  o f  t h e  U n i t e d  S t a t e s  g o v e r n m e n t ’ s 

a c t i o n s .  A most  t r a g i c  c o n s eq u e n c e  b e i n g  a s e r i o u s  t r e n d  tow ard  

d e m o r a l i z a t i o n  and a l i e n a t i o n  o f  N a t i v e  H a w a i ia n s  from form er  

n a t i o n a l ,  c u l t u r a l ,  and i n d i v i d u a l  i d e n t i t y ;  making them 

s t r a n g e r s  i n  t h e i r  own homel a n d ,  a s i t u a t i o n  s i m i l i a r  t o  t h a t  

o f  t h e  American I n d i a n .



December 13, 1979 CONGRESSIONAL RECORD — SENATE S 18425
contamination. While the study is by no 
means a comprehensive look at the issue, 
it is presently the only information of 
this kind available, as EPA has not as 
yet conducted such a study.

The imposition of a rigid national pat- 
ern on States which possess varying 
egulatory systems, varying geology, 
nd varying ages of wells, could prove 

workable. The Safe Drinking Water 
ct requires that EPA not unnecessarily 
terfere with existing State programs, 
d it is m y believe that the issuance of 
se underground injection regulations 
ld undermine the responsible pro- 

am of many States.
Consequently, the bill I am introduc- 
g today would clarify our intention  
not interfering with ongoing efforts 
the States to monitor underground 
ctions, while insuring that States 

 do not have adequate programs 
be brought under the Federal mon- 
g system. Speciflcally, by bill does 

i e  following:
Within 90 days after EPA issues final 
gutations, any State may petition the 
dministrator to have a joint study un- 
ertaken to evaluate he existing State 
rogram. A State may only petition EPA 

it has in place an entire system of 
ermitting, review, surveillance, moni- 
ring,  and reporting of underground 

njections.
No later than 2 years after the State 

rst petitions for the study, a final re- 
port must be submitted to the Congress 
b y  EPA. Unless the Administrator deter- 
mines from that report that a State does 
not have laws and control programs to 
adequately protect underground drink- 
ing water, the Federal regulations will 
not be implemented in that State. Such 
a situation will encourage the continua- 
tion of strong programs, while weeding 
out those States where Federal control 
is needed,

I  urge my colleagues consideration of 
this bill, and I ask unanimous consent 

that the text of my bbill be printed at 
his point in  the RECORD.

There being no objection, the bill was 
rdered to be printed in the RECORD, as 
ollows:

S. 2129
Be it  enacted by the Senate and House 

f  Representatives of the United States of 
merica in  Congress assembled, That section 

421 of the Public Health Service Act ls 
unended by redesignating subsection (d) as 
u b s e c t io n  (e) and by inserting the following 
new subsection after subsection (c ) : 

"(d)(1) Within ninety days following the 
promulgation of final regulations under this 
section any State may petition the Admin-. 
tstrator for a Joint study by such State and 
the Agency of the existing State program for 
the regulation of—

“ (A) the underground injection of brine 
or other fluids which are brought to the sur- 
face in connection with oil or natural gas 
production; or 

“(B) any underground injection for the 
secondary or tertiary recovery of oil or nat- 
ural gas.

“(2) The Administrator shall grant any 
petition requested under paragraph (1), 
except that no State shall be eligible to peti- 
tion for such a joint study unless on the 
date of enactment of this subsection i t  shall 
have in effect a program for the permitting, 
review, surveillance, monitoring and report-

ing of underground injections described in 
paragraph (1).

“ (3) Except as provided in paragraph (5), 
the Administrator may not implement regu- 
lations with respect to such State relative to 
underground injections subject to paragraph 
(1) until completion of the joint study.

“(4) The study shall be a joint study by 
the State and the Agency which shall 
include—

“(A) an inventory of existing injection 
wells covered under subsection (d )(1)(A) 
and (B), accompanied by a review of the 
quality of construction and mechanical in- 
tegrity of at least a representative sample 
of such wells;

“(B) data on instances of underground 
water contamination which may have re- 
sulted from the underground injection 
fluids;

“(C) a description and an evaluation of 
State law and the adequacy of control pro- 
grams to protect underground sources of 
drinking water, including data on the ade- 
quacy of existing State monitoring, sur- 
veillance and enforcement efforts;

“(D) a comparison of the additional pub- 
lic benefits that would accrue from the im- 
position of additional Federal regulations of 
the injection of fluids for purposes covered, 
under subsection (d )(1)(A)&(B) and the 
additional costs imposed on private and 
public parties, giving consideration to the 
disruption of ongoing State programs; and

“(E) such other data, information and 
scientific or statistical evidence as may be 
agreed upon between the State and the Ad- 
ministrator.

“ (5) Pending the completion of the study, 
the Administrator may, after a hearing on 
the record, and an opportunity for public 
comment, implement such regulations for 
any State whose program he finds is clearly 
deficient in protecting underground sources 
of drinking water. Such a finding must be 
supported by a preponderance of the evi- 
dence found in the hearing record.

“(6) (A) Within eighteen months after the 
petition for a study by a State under para- 
graph (1), the Administrator shall publish 
a draft report containing the results of such 
study.

"(B) The Administrator shall conduct a 
public hearing with respect to the draft re- 
port, and shall provide an opportunity for 
public comment on the draft report.

"(C) After the hearing and period for pub- 
lic comment required under subparagraph 
(B), but not later than two years after the 
petition for the study was made by the 
State, the Administrator shall submit a final 
report on the study to the Congress.

“(7) (A) Unless the Administrator deter- 
mines, on the basis of such study, that a 
State does not have laws and control pro- 
grams adequate to provide reasonable protec- 
tion of underground sources of drinking 
water, the Administrator shall not imple- 
ment regulations relating to underground 
injections described in paragraph (1) with 
respect to such State. The Administrator 
may not make such a negative determina- 
tion - unless he shall concurrently find on 
the basis of such study that the regulations 
described in paragraph (1) provide public 
benefits exceeding their additional cost.

“(B) If the Administrator makes such a 
determination under subparagraph (A), he 
shall implement such regulations with re- 
spect to such State effective at the time he 
submits the final report on such study to 
the Congress.

“ (C) A determination under subparagraph
(A) shall be subject to Judicial review in 
accordance with the provisions of section 
1448.

“(8) The cost of any joint study under this 
subsection shall be paid by the Administra- 
tor out of funds otherwise available under 
section 1443(b). ”.

Sec. 2 Section 1443(b)(2) of the Safe 
Drinking Water Act is amended by striking 
out all that follows “determines that the 
State—” and inserting in lieu thereof the 
following:

“(A) (i) has established or will establish 
within two years from the date of such grant 
an underground water source protection; 
and

“(ii) will, within such two years, assume 
primary enforcement responsibility for un- 
derground water sources within the State 
or

“(B) will participate with the Adminis- 
trator in a Joint study or existing State 
programs as provided under section 1421 
(d ).
Except in the case of a State participating 
in a joint study as described in subparagraph
(B ), no grant may be made to a State under 
paragraph (1) for an y  period beginning more 
than two years after the date of the State’s 
first grant unless the State has assumed and 
maintains primary enforcement responsi- 
bility for underground water sources within 
the State. In the case of a State which par- 
ticipates in such a joint study, no grant may 
be made to such State under paragraph (l)  
for any period beginning more than two 
years after the date on which th e  final re- 
port of such study was submitted to Con- 
gress unless such State has assumed and 
maintains primary enforcement responsi- 
bility for underground water sources within 
the State”.

By Mr. S T E W A R T :
S. 2130. A bill to amend the Higher 

Education Act of 1965 to improve pro- 
grams for developing institutions under 
title III of that act; to the Committee on 
Labor and Human Resources.

DEVELOPING IN S T I TU TIO N S A M EN D M EN TS OF 
1979

•  Mr. STEWART. Mr. President, nearly 
15 years ago the Congress enacted the 
Higher Education Act of 1965. At the 
time the Higher Education Act was the 
boldest Federal initiative in higher edu- 
cation since the passage of the Morrill 
Act more than 190 years earlier. Since 
the passage of the Higher Education Act 
millions of young people have benefited 
from it.

One of the key provisions of the act 
was the program for Strengthening De- 
veloping Institutions. This program was 
designed to provide assistance to those 
institutions of higher learnings which 
were isolated from the mainstream of 
academic life and struggling for survival, 
This group included the many small col- 
leges and junior colleges throughout the 
country who were struggling to main- 
tain minimal standards of academic ex- 
cellence.

Since the programs inception in 1966, 
more than 800 institutions have partici-  
pated and appropriations have been al- 
most $1 billion. The institutions which 
have received funds under the program 
have primarily served low income and 
minority students. Title III moneys have 
allowed many schools to maintain ac- 
creditation. At other institutions the  
moneys have been used to strengthen 
curriculum and develop faculty.

Since these institutions primarily 
severe low-income students, it  is difficult 
if  not impossible to pass on the full cost 
of providing a quality higher education 
to the student. I  beileve that over the 
years, title III has been an effective pro-
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gram for addressing the needs of the 
smaller, less endowed institutions of 
higher education.

Today I am pleased to introduce leg- 
islation to extend and improve the pro- 
gram for assisting developing institu- 
sions. The legislation I am introducing 
today addresses many of the criticisms 
that has been raised over the last few 
months regarding the title III program. 
The legislation has the support of the 
administration as well as educators at 
both developed and developing institu- 
tions.

The legislation I am introducing today 
makes significant revisions in the title III 
program. The bill adopts the eligibility 
criteria recommended by the administra- 
tion and currently used by the Office of 
Education in awarding grants. This for- 
mula bases eligibility for title III grants 
on an institution’s average educational 
and general expenditures and average 
basic educational opportunity grant 
(BEOG) per full time equivalent student. 
This provision insures that funds will 
go to the most financially needy institu- 
tions.

The bill also establishes a new chal- 
lenge grant program whereby title III 
funds would be provided to match assist- 
ance from other sources. The purpose of 
this new grant program is to encourage 
institutions to seek other sources of 
funds.

The overall intent of this bill is to 
strengthen the administrative integrity 
of the title III  program. A number of new 
reporting requirements have been added 
and the requirement of the use of “as- 
sisting agencies” has been dropped.

The bill I am introducing strikes a 
careful balance between the need to pro- 
vide assistance to our developing insti- 
tutions and the need for program integ- 
rity in the multimillion dollar program. 
I urge my colleagues to support it. •

By Mr. MATSUNAGA (for himself 
and Mr. lNOUYE):

S. 2131. A bill to establish the Hawai- 
ian Native Claims Settlement Study 
Commission, and for other purposes; to 
the Comimttee on Energy and Natural 
Resources.
HAWAI I AN NATIVE CLAIM S SET TLEM EN T STUDY 

C O M M ISSIO N  ACT OF 1 9 7 9

Mr. MATSUNAGA. Mr. President, I 
am reintroducing today the Hawaiian 
Native Claims Settlement Study Com- 
mission Act, with my colleague from 
Hawaii, Mr. lNOUYE. The provisions of 
our bill are identical to those of Senate 
Joint Resolution 4, which passed the 
Senate by unanimous consent during 
the 95th Congress. A similar measure was 
considered in the U. S. House of Rep- 
resentatives but not passed before 
adjournment of the 95th Congress.

Legislation relating to the historic 
claims of Native Hawaiians has been in- 
troduced in every Congress since 1974. In 
1977, the four-member Hawaii congres- 
sional delegation agreed that it would be 
best to establish a Federal Commission to 
study the claims and to recommend to 
Congress whether or not any legislative 
action should be taken to address them. 
Public hearings on Senate Joint Resolu-

tion 4 and its House companion (H. J. 
526) were held jointly in Hawaii by the 
Subcommittee on Public Lands and Re- 
sources of the Senate Committee on En- 
ergy and Natural Resources and the Sub- 
committee on Indian Affairs and Public 
Lands of the House Interior and Insular 
Affairs Committee. Subsequently, the 
Senate joint resolution was favorably 
reported by the Committee on Energy 
and Natural Resources, and, as indicated, 
it passed the Senate without a single dis- 
senting vote in October 1977.

The claims of the Native Hawaiian 
people stem from the overthrow of the 
legitimate government of Hawaii in 1893 
by a small band of foreign residents of 
Hawaii, assisted by the U. S. Minister to 
Hawaii and a  detachment of U. S. Ma- 
rines from a visiting warship. This un- 
warranted intervention in the internal 
affairs of a friendly nation may have oc- 
curred without the knowledge and con- 
sent of Congress and the President of 
the United States; but the Government 
of the United States failed to correct the 
injustice even when fully informed.

In 1893, the Kingdom of Hawaii estab- 
lished by Kamehameha I, was nearly 
100 years old. A constitutional monarchy, 
it was ruled by Queen Liliuokalani, who 
had been chosen by her brother, the 
childless King Kalakaua, to be his suc- 
cessor in accordance with the established 
constitutional procedure. As Crown 
Princess, Liliuokalani had cemented her 
ties to the common people of Hawaii 
through frequent royal visits to the 
neighbor islands and rural areas on the 
Island of Oahu where the national 
capital was located. Well educated in the 
Victorian fashion, she was also a talented 
composer and poet. “Aloha Oe, ” one of 
hundreds of songs and hymns which she 
composed, is well known today through- 
out the United States. A devout 
Christian, Liliuokalani was known 
throughout the islands for her generosity 
to many charities and for her devotion to 
children. She had traveled in the United 
States and in Europe and had met the 
rulers and elected leaders of many 
other nations, including Queen Victoria 
of Great Britain and the President of 
the United States. In 1893, she had been 
Queen for only 2 years, but she had 
already established a reputation for firm, 
sometimes tough, leadership.

Since the establishment of a United 
Kingdom of Hawaii in 1795, foreign 
residents and visitors had been hospit- 
ably received by the people of Hawaii 
and, in many cases, were the recipients 
of royal appointments, honors and gifts. 
During this period, the Hawaiian popula- 
tion of the isl ands declined sharply, and 
the non-Hawaiian population increased. 
In 1887, King Kalakaua was compelled 
to accept a new constitution—sometimes 
called the “Bayonet Constitution”— 
which restricted the authority of the 
monarch and which extended the 
franchise to some of these non-Hawaiian 
residents while denying it to others and 
imposing property ownership require- 
ments on those who wished to vote for 
members of the upper house of the 
Kingdom’s legislature. In short, the Con- 
stitution of 1887 was designed to pro- 
tect the considerable economic interests

of non-Hawaiian residents of the islands 
and to limit the power of the Hawaiians 
Almost from the day of its implementa 
tion, there were many pleas for a retur 
to the previous system.

Liliuokalani, who wanted to be 
strong ruler, no doubt welcomed the 
petitions and found the restrictions 
the 1887 constitution very frustrat 
She was planning to call a constituti 
al convention in the near future to  
cuss the issue, and, reportedly, had 
ready drafted the mam provisions 
new constitution. Fear that they  
be deprived of the advantages they 
gained led a small group of foreig 
to launch their revolution in Janu 
1893.

While Liliuokalani might have 
sisted the group of non-Haw  
civilians, she realistically concluded 
the armed forces of the Kingdo 
Hawaii could not resist the  
States, and so surrendered, not so 
revolutionists but to the superior for 
of the United States in the belief th 
she would be restored to her throne 
soon as the facts were known.

Disquieting reports about the revol 
tion in Hawaii did reach Washingt 
D. C. Annexation to the United Sta 
was requested by the provisional  
ernment established in  Honolulu, a 
was proposed to Congress by outgoi 
President Harrison. However, the  
posed treaty of annexation was wit 
drawn from Congress only a  m on th  late 
by the new President, Grover Cleve 
land. President Cleveland appointed 
special commissioner, former Congress 
man James Blount of Georgia, to  
to Hawaii and study the circumstance 
of the so-called revolution and to re- 
port back to him on what had actually 
happened.

Blount’s subsequent report was a 
condemning one. Based on it, Secretary 
of State Walter Q. Gresham advised  the 
President that the U. S. Minister  
Hawaii had in fact aided the overthr 
ox the Hawaiian monarchy. He reco 
mended that the treaty of annexati 
not be resubmitted to Congress, a 
urged that the monarchy be restore 
President Cleveland’s message to Co 
gress in December 1893, based on  
reports of his Special Commission a 
Secretary of State, stands as the be 
evidence of our country’s • regrettab 
involvement in  an incident which wa 
the single greatest cause of the ovei 
throw of the Hawaiian monarchy. Th 
President said:
* * * by an act of war, committed with th 
participation of a diplomatic representativ 
of the United States and without the au 
thority of Congress, the government of 
feeble, friendly and confiding people ha 
been overthrown * * * A substantial wron 
has been done which a due regard for ou 
national character as well as the rights of th 
injured people requires that we endeavor  
repair * * * the United States cannot fail  
vindicate its sense of justice by an earnes 
effort to make all possible reparation. 

President Cleveland’s concern for jus 
t ic e  and the American national characte 
delayed annexation for 5 years, but,  
1898, with a new administration in offic 
and in  accordance with the manifes
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destiny spirit of the times, Hawaii was 
annexed. Under the treaty, the Republic 
of Hawaii ceded to the United States 
the absolute fee and ownership of all 
public, government and crown lands be- 
longing to the Government of the 
Hawaiian Islands. Thus, the lands of the 
Hawaiian m onarch, and of the people of 
Hawaii, as vested in their Government', 
ere obtined by the United States with- 
it any compensation to their rightful 
mers, the Hawaiian people.
Mr. President, the bill which I am in- 
ducing today wi th Senator lNOUYE 
uld enable the U. S. Government to 

amine officially for the first time the 
ents of January 1893. Our bill is not 
settlement act. I t  does not authorize 

payment of any Federal moneys to 
Native H aw aiian people. It does not 
horize the transfer of any Federal 

to the Native Hawaiian people. It 
ly provides for the long overdue 

ivestigation requested nearly 90 years 
go by President Cleveland on the basis 
 the Blount report. The proposed Com- 

ission  may find that no compensation 
hould be paid to the Hawaiians, or it 
may recommend reparations. If the lat- 
er happens to be the case, the Commis- 
lon could recommend several alterna- 
ives for consideration by Congress. 
ultimately, it would be up to some future 
Congress to decide whether or not such 
eparations should be made.
The Commissioners would be ap- 

pointed by the President of the United 
States and would be free to hold public 
hearings and study the historical record 
in an effort to develop their recommend- 
ations.

The people of Hawaii and their elected 
representatives are deeply grateful for 
the favorable action which the Senate 
took on this proposal in 1977, and I do 
hope that similar expeditious action will 
be taken by the 96th Congress.
•  Mr. INOUYE. Mr. President, I wish to 
take this opportunity to join my distin- 
u i shed colleague, Mr. MATSUNAGA, in ex- 

ressing my strongest personal support 
or the bill we are introducing today, 
h e  Hawaiian Native Claims Ctudy Com- 
nission Act. While this is not a measure 
vhich ranks high on the national scene, 
t is an issue which has long concerned 
the people of Hawaii, both those of 
Native Hawaiian and non-Hawaiian 
blood, and it is one which I am con- 
vinced merits the attention and concern 
of the U. S. Congress and of the Ameri- 
can people.

The bill is simple and straightforward; 
it purports to accomplish three goals: 
First, it will provide a clear statement 
by the Congress that, in 1893, a wrong 
was committed by representatives of the 
U. S. Government against the sovereign 
Government of the Hawaiian Kingdom 
and her subjects: second, it will clearly 
set forth that this wrong has never been 
redressed; third, it will provide a ve- 
hicle, the Hawaiian Native Claims Study 
Commission, which will recommend the 
extent of the Federal obligation which 
is outstanding and the means by which 
that obligation can be met.

These issues and goal s are familiar to 
my colleagues in the Senate. Since be-

coming a Member of Congress, I, along 
with the other members of the Hawaii 
delegation, have worked with dedication 
to educate and sensitize our fellow Sen- 
ators and Congressmen to the unique 
conditions and needs of this important 
constituency and to the Federal Govern- 
ment’s moral and legal obligation to at- 
tempt to address these needs. It bodes 
well for this body that these efforts have, 
for the most part, been responded to 
with fairness and compassion.

The issue of native Hawaiian claims 
is one that has arrested the Hawaiian 
congressional delegation’s attention for 
the past 5 years. In 1975, I introduced 
Senate Joint Resolution 155, legislation 
similar to that which is presently before 
you. Though Senate Joint Resolution 
155 was favorably reported by the Sen- 
ate Interior and to  Insular Affairs Commit- 
tee, insufficient time remained in the 
94th Congress to achieve full Senate ap- 
proval. An effort was again launched 
during the 95th Congress and met with 
success when Senate Joint Resolution 4 
was favorably reported to the floor by 
the Senate Energy Committee and was 
subsequently unanimously passed by the 
Senate in October of 1978. Unfortunately, 
the House of Representatives failed to  
act favorably.

Over the past months, I have contin- 
ued to meet  with Hawaiian leaders, in - 
dividually and in groups, to discuss and 
consider alternatives to the Native 
Claims Study Commission bil l . However, 
out of these discussions has grown an 
even stronger co nviction that this is a 
just cause. While legitimate disagree- 
ment exists over the extent and nature 
of the proper redress there can be few 
who investigate the relevant past who 
in  all honesty can doubt that a genuine 
grievance exists.

History sadly records that the United 
States did not choose a peaceful, and 
responsibly negotiated route to annexa- 
tion of the Hawaiian I slands to  stead, by 
an act of war in January, 1893, official 
representatives of the United States 
participated significantly in wrongful 
and illegal conspiracy and subsequent 
overthrow of an officially recognized and 
friendly government that had enjoyed 
amicable relations with the Government 
of the United States. That friendly Gov- 
ernment was the constitutional mon- 
archy of Queen Liliuokalani of the in- 
dependent and sovereign Kingdom of 
Hawaii which has prevailed for over 
100 years and winch was invested with 
a  sophisticated social, cultural, economic, 
political, and legal organization but 
which was militarily weak.

The coming of the white man, almost a 
century earlier, and the ravages of the 
diseases he brought, served to drastically 
weaken the Hawaiian people and their 
traditional laws and customs. By the late 
1880’s, the increasing Westernization of 
Hawaiian society and Government under 
pressure from Western religious and 
business interests was breaking down 
the traditional forms of the monarchy. 
Queen Liliuokalani’s attempt to regain 
some of the powers and rights of the 
Hawaiian monarchy and people in 1892 
triggered a well-planned conspiracy by

a small but influential foreign elite, many 
of whom were American citizens. Deeply 
involved in this conspiracy was the U. S. 
Representative to Hawaii, Mr. John L . 
Stevens, who arranged to have marines 
from a U. S. ship docked in Honolulu 
Harbor land and enforce the otherthrow,

Despite numerous attempts by the 
Queen and loyal royalists to regain the 
throne the conspirators prevailed with 
continued U. S. protection. A provisional 
government was soon established. This 
government later transformed itself into 
the independent Republic of Hawaii and 
waited for annexation to the United 
States, which was finally consummated 
in 1898. The Constitution of th e Republic 
expropriated the crown lands without 
compensation and made them available 
for purchase by private Western inter- 
ests. Lands held in the public domain 
were also appropriated and transferred 
to the U. S. Government upon annexa- 
tion.

Perhaps the most tragic consequence 
of the overthrow has been the serious 
aggravation of a trend toward demorali- 
zation and alienation of the native Ha- 
waiian people from their former na- 
tional, cultural, and individual identity. 
Though they currently comprise 18 per- 
cent of the Hawaii state population, na- 
tive Hawaiians almost across the board 
occupy the bottom most rungs of every 
possible socioeconomic indicator. In  
many ways, they have become strangers 
in  their own homeland and now face 
what I consider to be a severe crisis in  
economic, social, and cultural survival, a 
situation somewhat similar to  that of the 
American Indian.

The Senate Interior Committee report 
on the original Senate Native Hawaiian 
Claims Study Commission Act contained 
the following statement:

The Committee has examined the record 
of this historic, well-documented affair. The 
overthrow of the Hawaiian Kingdom is a 
dark chapter in American diplomatic and 
military history, made darker still by the 
long failure of the Congress to recognise the 
wrong that was done and to fashion a means 
for making reparation. The case for recogni- 
tion of the validity of the Hawaiian Native 
Claims is compelling. It is time for the 
Congress to vindicate the honor and sense 
of justice of the United States.

Mr. President, the fuU repair of the 
injury suffered by the Hawaiian people 
is still unfinished business of this Gov- 
ernment. Though the legislation we are 
introducing today represents but one 
small step toward the final resolution 
of this issue. I believe it is a  fair and 
responsible approach. I do not know 
what the specific results of the Study 
Commission’s investigation will be or 
what forms of compensation may be 
recommended.

However, I do believe that our Gov- 
ernment has an obligation to objectively 
determine the validity of the Hawaiians’ 
claim and to seek a responsible redress 
of our Nation’s past transgressions. I 
urge my colleagues to once again recog- 
nize the longstanding relationships and 
the responsibilities attached to these 
relationships, existing between the U. S. 
Government and the native Hawaiian 
people and to also once again express
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their commitment to seeking a  just and 
equitable solution to this longstanding 
problem. I am most hopeful that this bill 
will meet the fast approval of the appro- 
priate Senate committee, the full House 
of Representatives, the U. S. Senate, and 
the President. •

ADDITIONAL COSPONSORS
S . 1 9 6 3

At the request of Mr. HELMS, the Sena- 
tor from New Hampshire (Mr. HUM- 
PHREY) and the Senator from Nevada 
(Mr. LAXALT) were added as cosponsors 
of S. 1963, a bill to require congressional 
approval before gold could be sold from  
U. S .  stocks.

SENATE J O IN T R E S O L U T IO N  4 0

At the request of Mr. WILLIAMS, the 
Senator from Indiana (Mr. BAYH), the 
Senator from Minnesota (Mr. BoscH- 
wiTz), the Senator from New Jersey 
(Mr. BRADLEY), the Senator from Min- 
nesota (Mr. DuRENBERGER), the Senator 
from Utah (Mr. HATCH), the Senator 
from Oregon (Mr. HATFIELD), the Sena- 
tor from Pennsylvania (Mr. HEINZ) , the 
Senator from Michigan (Mr. LEVIN, the 
Senator from Maryland (Mr. MATHIAS) , 
the Senator from South Dakota (Mr. 
McGOVERN), the Senator from New York 
(Mr. MOYNIHAN), the Senator from 
South Dakota (Mr. PRESSLER), the Sena- 
tor from West Virginia (Mr. RANDOLPH), 
the Senator from Maryland (Mr. SAR- 
BANES) , the Senator from Tennessee (Mr. 
SASSER), the Senator from Georgia (Mr. 
TALMADGE), and the Senator from Massa- 
chusetts (Mr. TSONGAS) were added as 
cosponsors of Senate Joint Resolution 
40, a joint resolution to authorize the 
President to proclaim annually the last 
Friday of April as “National Arbor Day. ”

NOTE. —In the RECORD of December 7, 
1979, at page S18087, under “Additional 
Cosponsors, ” the cosponsors added to 
Senate Joint Resolution 140 is in error. 
The Permanent RECORD will be corrected 
to read as above.

SEN ATE RESOLUTION 3 0 5

At the request of Mr. HATFIELD, the 
Senator from Minnesota (Mr. D UREN- 
BERGER) and the Senator from Connecti- 
cut (M r. WEICKER) were added as co- 
sponsors of Senate Resolution 305, relat- 
ing to reimbursement for office accounts.

A M EN D M EN T  N O . 7 9 1

At the request of Mr. BENTSEN, the 
Senator from Washington (Mr. MAGNU- 
SON ) , the Senator from Louisiana (Mr. 
LONG), and the Senator from West Vir- 
ginia (Mr. RANDOLPH) were added as co- 
sponsors of amendment No. 791 intend- 
ed to be proposed to H. R. 919, an act to 
impose a windfall profit tax on domestic 
crude oil.

SENATE RESOLUTION 309-O R IG I- 
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT

Mr. EAGLETON, from the Committee 
on  Governmental Affairs, reported the

following original resolution, which was 
referred to the Committee on the 
Budget:

S. RES. 309 
Resolved, That pursuant to section 402(c) 

of the Congressional Budget Act o f  1974, the 
provisions of section 402)a) of such Act 
are waived with respect to the consideration 
of H. R. 5537, a bill to amend the District of 
Columbia Self-Government Reorganization 
Act with respect to the borrowing authority 
of the District of Columbia.

Such waiver is necessary because of un- 
foreseen delay in implementation of a Finan- 
cial Management System for the District of 
Columbia. Upon full implementation of such 
a system, the District of Columbia can enter 
the bond market rather than borrow from 
the United States Treasury for capital funds, 
as it now does. Until the District can issue 
bonds, tis ablity to continue uninterrupted 
borrowing from the Treasury is vital to the 
continuation of District building projects.

This waiver would not be disruptive to the 
budget process because of the inclusion of 
funds for capital projects in the District of 
Columbia’s Fiscal Year 1980 budget appro- 
priations.

For the foregoing reasons, pursuant to 
section 402(c) of the Congressional Budget 
Act of 1974, the provisions of section 402(a) 
of such Act are waived with respect to H. R. 
5537, as reported by the Committee on Gov- 
ernmental Affairs.

SENATE RESOLUTION 310-O R IG I- 
NAL RESOLUTION REPORTED RE- 
LATING TO PAYMENT OF WIT- 
NESS FEES
Mr. PELL, from the Committee on 

Rules and Administration, reported the  
following original resolution, which was 
ordered to be placed on the calendar:

S. Res. 310 
Resolved, That witnesses summoned to  

appear before the Senate or any of its com- 
mittees shall be entitled to a witness fee 
rated at not to exceed $50 for each full day 
spent in  traveling to and from the place of 
examination and for each full day in  attend- 
ance. A witness shall also be entitled to  re- 
imbursement of the actual and necessary 
transportation expenses incurred by him in  
traveling to and from the place of exami- 
nation.

Sec. 2. Senate Resolution 178, 96th Con- 
gress, agreed to June 20, 1979, is repealed.

SENATE RESOLUTION 311—ORIGI- 
NAL RESOLUT|ON REPORTED RE- 
LATING TO PAYMENT OF PER 
DIEM AND SUBSISTENCE EX- 
PENSES TO MEMBERS AND EM- 
PLOYEES OF THE SENATE
Mr. PELL, f rom the Committee on 

Rules and Administration, reported the 
following original resolution, which was 
ordered to be placed on the calendar:

S. RES. 311 
Resolved, That, until otherwise provided 

by law, per diem and subsistence expenses 
reimbursable to a Member or employee of 
the Senate in  connection with travel within 
the United States shall be made on the basis 
of actual expenses incurred but not to  ex-. 
ceed $50 per day for each day or fraction 
thereof spent in a travel status.

SENATE RESOLUTION 312-O R IG I- 
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY
Mr. PELL, from the Committee on 

Rules and Administration, submitted the 
following original resolution, which was 
ordered placed on the calendar:

S. RES. 312 
Resolved, That the Secretary of the Sena 

hereby is authorized and directed to pa 
from the contingent fund of the Senate, 
Bernice S. Zahn, widow of Nathan R . Za 
an employee of the Senate at the time of 
death, a sum equal to two months’ comp 
sation at the rate he was receiving by law 
the time of his death, said sum to be co 
sidered inclusive of funeral expenses a 
all other allowances.

SENATE RESOLUTION 313—SUBM 
SION OF A RESOLUTION REL 
ING TO GOVERNMENT FAIL.. 
TO CURB ITS ENERGY USE
Mr. ROTH submitted the following 

resolution, which was referred to th 
Committee on Governmental Affairs:

S. RES. 313 
Whereas the Federal government is th 

Nation’s largest single energy user, an 
directly accounts for over 2 percent of U . S. 
energy consumption, representing the equiv 
alent of 282 million barrels of oil a yea 
worth $4 billion, and 

Whereas the Federal government al so 
indirectly responsible for 4 to 7 percent  
total national energy consumption in sup- 
port of its purchase of goods and services, 
and

Whereas the General Accounting Office has 
concluded the Federal government could 
reduce its overall energy use by about 15 
to 30 percent, or the equivalent of 116, 006 
to 232, 000 barrels of oil a day, with acom - 
prehensive and aggressive energy conserva- 
tion program, and 

Whereas in the Energy Policy and Con- 
servation Act of 1975 Congress mandated 
that the President develop and implement 
a 10 year plan to conserve energy in Federal 
government buildings and Federal govern- 
ment purchases of goods, materials and 
automobiles, and 

Whereas 4 years later, the Department  
Energy has still not developed a comprehen- 
sive energy conservation plan for the Fed- 
eral government, and 

Whereas, since 1975, the government’s en- 
ergy use has increased in 2 of the last 3 
years, with gasoline use increasing 18 percent 
since 1974, and 

Whereas the GAO has concluded the Fed- 
eral government’s program to conserve en- 
ergy is fragmented and in disarray because 
the Department of Energy has failed to take 
an active leadership role.

Now, therefore, be it resolved by the Sen- 
ate:

1. It is inexcusable and intolerable that 
the Federal government and the Department 
of Energy in particular have failed to com- 
ply with the 1975 Congressional mandate 
to develop a comprehensive and aggressive 
10 year government energy conservation 
plan,

2. The Federal government should be the 
leader, not the follower in energy conserva- 
tion, and should set the standard for the 
rest of the country.

3. At a time when the working people 
and taxpayers of America are being asked 
to reduce their gasoline consumption by 7
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Land Claims of Eastern American Indians

A Matter of Congressional Concern
by RICHARD S. JONES

The issue o f  land claims o f  Indians in the eastern United States 
against States, m unicipalities and private landowners has received  
national attention.

In the last session, Congress passed a 
landmark act to settle claims o f  
Indians in the State o f  Rhode Island, 
which may serve as a model for future 
settlements o f  claims in as many as six 
other States.

The matter o f  these claims has re- 
ceived widespread publicity and has 
become the focus,  o f  congressional 
concern because o f the unprecedented 
legal issues they have raised and be- 
cause o f  the unusual nature o f  the 
claims themselves. The claims are 
against States, municipalities, and/or 
individuals, rather than against the 
Federal Government, and are based 
solely on the allegation that the 
Federal Government did not give its 
approval to the conveyance o f  lands 
by Indians to non-Indians as allegedly 
required by a 1790 statute, the Indian 
Trade and Intercourse Act (1 Stat. 
137), as amended.

The issue has generated concern be- 
cause the Indian Claims Commission 
Act o f  1946 was thought to have 
settled once and for all the matter o f  
Indian claims by creating a Commis- 
sion empowered to adjudicate all 
Indian land claims against the United 
States which had arisen before 1946  
and which were based on allegedly un- 
fair takings and/or inadequate com - 
pensation for takings o f  Indian lands 
by the U. S. Government. Such claims

were to be filed by 1951 or forever 
barred. Cases arising after 1946 were 
to be heard by the U . S. Court o f  
Claims. The legislation, however, was 
not addressed to the possibility o f  
claims against states, municipalities, or 
individuals based on the Indian Trade 
and Intercourse Act an d  involving land 
transfers long assumed to have been 
valid and not subject to question.

Six other states

At present, exclusive o f  Rhode 
Island, there are land claims suits 
either pending or being considered in 
at least six other States, based on the 
Indian Trade and Intercourse Act and 
seeking damages and the return o f  
lands alleged to have been iIlegally 
conveyed without U. S. approval. The 
prospect could be protracted litigation 
involving the possible dispossession o f  
landowners and disruption o f  State fi- 
nancing procedures occasioned by 
disputed land title. In Maine and 
Massachusetts, for example, the ability 
o f  the states to raise taxes and guaran- 
tee municipal bonds and o f  individuals 
to secure mortgages on their property, 
has been adversely affected. Alterna- 
tives to litigation, however, are settle- 
m e n t  a m o n g  p a r tie s  a n d /o r  
congressional action.

A case in point is Rhode Island. On

September 30, 1978, P. L. 95-395 was 
signed by President Carter, affecting 
settlement o f  the land claims o f the 
Narragansett Indians based on the 
Trade and Intercourse Act. P. L. 
95-395 implements, with certain modi- 
fications, a previously agreed upon 
settlement signed by representatives o f  
the Narragansett Indians, the State o f  
Rhode Island, the town o f Charles- 
town, R . I. (where these land claims are 
located), and specified private land- 
holders owning lands to which the 
Indians laid claims. Negotiations lead- 
ing to the agreement were carried out 
in consultation with representatives o f  
the Carter Administration.

In effect, P. L. 95-395 extin- 
guishes all lan d  c la ims o f  the 
Narragansett Indians in exchange 
fo r  approxim ately 1 , 800 acres o f  
lan d—approxim ately 900 acres 
to he donated by the State o f  
Rhode Island and approxim ately 
900 additional acres to  be pur- 
chased fo r  the Indians from  
specified landholders a t Federal 
expense. The effect o f  the A c t is 
contingent upon establishment 
by R hode Island o f  the State 
Corporation to  acquire, manage, 
and hold the kinds fo r  the 
Indians.

It is thought that this settlement 
may be the model for other such 
claims, most controversial o f  which, to
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date, is that of the approximately
3, 000 Passamaquoddy and Penobscot 
Indians in Maine to a vast amount o f  
land total i ng as much as 12 . 5 million 
acres. The Maine case has been defined 
by the Justice Department as “poten- 
tially the most complex litigation ever 
brought in the Federal courts with 
social and economic impacts without 
precedent and incredible potential Liti- 
gation costs to all parties. ” 

The Maine case was initiated in 1972  
when the Passamaquoddy Tribe asked 
the Federal Government to sue the 
State o f  Maine on its behalf, contend- 
ing that in 1794 the State o f  Massa- 
chusetts (Maine succeeded to the 
obligations o f Massachusetts toward 
the Indians by the Act o f  Separation 
of 1820) had obtained much o f the 
tribe’s aboriginal territory by terms o f  
a treaty which, they now allege, was in 
violation o f the Indian Trade and 
Intercourse Act. That is, the treaty 
was not approved by the Federal 
Government.

Government declined

The Federal Government declined to 
sue on the grounds that these were not 
federally-recognized Indians and hence 
there was no Federal trust relationship 
with them. The Penobscots later 
joined the suit, and the District Court 
in Maine held that the United States 
could not refuse to sue on the Indians' 
behalf by claiming that there is no 
tru st relationship between these 
Indians and United States.

The 1790 Act, said the Court, im- 
plicitly created such a relationship. On 
the other hand, the court did not com - 
pel the United States to sue on the 
Indians’ behalf.

The Justice Department has been 
granted repeated extensions o f  time 
before advising the Court o f  its inten- 
tion with respect to the case in order 
to allow time for an out-o f -court 
settlement and for congressional ac- 
tion. The present extension runs until 
March 11, 1979. Justice has indicated 
that it believes "a valid cause o f  action

exists for possession and trespass 
damages for those lands actually used 
and occupied by the Penobscot and 
P a ssa m a q u o d d y  T rib es as o f  
1 7 9 0 ____ ” 2

The State o f Maine argues (1) that 
the Indian Trade and Intercourse Act 
was never intended to apply to the 
original New England colonies after 
they became states; (2) that, in any 
event, the Indians transferred the lands 
in question before the Revolution, 
thus obviating protection under the 
1790 statute; and (3) that in ratifying 
the Articles o f  Separation, by which

Maine was separated from Massachu- 
setts and admitted to the Union in 
1820, Congress implicitly approved all 
treaties concluded by Massachusetts 
up to that tim e. 3

What are the prospects for solution 
o f  this unprecedented problem? In the 
first place, a negotiated, ou t-of-court 
settlem ent between the executive 
branch and the tribes (subject to ap- 
proval by Congress) is being explored. 
Second, congressional action, indepen- 
dent o f  negotiation, is possible, and 
legislation was introduced toward this 
end in the 95th Congress. Third, reso- 
lution through the courts remains a 
potential alternative.

The White House announced in 
February 1978 that agreement to a 
settlement package had been reached 
by representatives o f  the Passa- 
maquoddy and Penobscot Tribes and a 
special White House Work Group. This 
settlement package is comprised o f  
three essential parts:

(a) a pledge by the Adm inistration  
th a t  t h e  Passam aquoddies and 
P c n o b s c o t s  w ill be considered  
federally-recognized tribes and re- 
ceive all “ Federal services, benefits 
and en titlem en ts” accorded other 
f ederally-recognized tribes; (b) an 
agreem ent that the Adm inistration  
w ill recom m end legislation to C on-

gress providing for settlem ent o f  the 
Indians’ claims against specified land- 
holders, counties and m unicipalities 
to approxim ately 9 . 2 m illion acres 
(the Indians would relinquish their 
claim to these lands in exchange for a 
payment by the Federal G overnm ent 
o f  $25 m illion); and (c) a proposed  
settlem ent o f  the tribes’ remaining  
claims against the State o f  Maine and 
certain other landholders (to  lands 
comprising approxim ately 3 . 3 m illion  
acres).

Part (c) o f the proposal suggests re- 
linquishment by the tribes o f  their 
land and damage claims against the 
State o f Maine (involving 35 0 , 000  
acres) and against certain large land-

holders (involving 3 million acres). In 
exch an ge for relinquishing these 
claims, the Indians would receive pay- 
ment o f $1. 7 million annually from 
the State o f Maine for 15 years, and
300 ,000 acres from the large land- 
holders (with an option to purchase
200,000 additional acres). Under this 
plan, the U. S. would pay the large 
landholders $1 . 5 million for their con- 
tributions to the settlement. Congres- 
sional legislation to implement this 
settlement was not introduced in the 
95th Congress, since Congress was 
waiting to see whether all the con- 
cerned parties could come to an agree- 
ment o f terms. The State o f  Maine has 
not agreed. 4

A d d itio n a l congressional action 
could embody several potential alter- 
natives, including, for example, extin- 
guishment o f the aboriginal title 
claimed by the Indians and retroactive 
ratification o f  the allegedly illegal 
treaties and agreements by which the 
land was transferred. Legislation to do 
so (limiting potential compensation to 
monetary damages) was introduced 
but not acted upon in the 95th Con- 
gress (S. 842; H. R. 4169; S. 3130; 
H. R. 12834).

Other similar land claims o f  eastern

A Model for Other Such Claims?
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Indians include those of the Schagti- 
coke, Western Pequot, and Mohegan 
Indians in Connecticut; the Mashpee 
and Gay Head Wampanoag Indians in 
Massachusetts; the Oneida Indians in 
New York; the Catawba Indians in 
South Carolina; and the Chitimacha 
Indians in Louisiana. Legislation to 
extinguish specified alleged aboriginal 
title o f Indians in Massachusetts 
(Mashpee Wampanoag Indians) and in 
New York (Oneida, Cayuga, St. Regis 
M ohaw k, Seneca, and Onondaga 
Indians) was introduced in the 95th 
Congress, but no action was taken. 5

With enactment of congressional 
legislation to confirm a negotiated 
settlement in Rhode Island having set 
a precedent, the prospect is for in-

creasing pressure toward a similar reso- 
lution o f related claims in other States.

CRS

Further references include Indian Claims 
Under the Non-Intercourse A ct, a CRS R e- 
port, F eb. 28 , 1978 , no. 78 -47A , 29 p.; and 
Indians; Land Claims by Eastern Tribes, 
lssu e Brief 77040 .

Richard S. Jones is an analyst in 
A m e r i c a n  N a t io n a l  G overnment,  
G overnm en t Division.

1 U. S. D ep t, o f  Justice, M em orandum  in 
S u p p o rt o f  P la in tiffs  M otion  f o r  Further 
E xtension  o f  Time to  R e p o r t to  Court, in 
Congressional Record, Mar. 1, 1977, p. 
S . 3209 .
2 lh id ., ( 2 n d  Me m orandum ), 1977.
3 CF. S ta te  o f  Maine, D ep t, o f  th e  A tto rn e y

General, Feb. 18, 1977, in Congressional 
R eco r d , Marc. 1, 1 9 7 7 ,  p. S3206.
4 The office o f  Gov. Jam es L on g le y  o f  
Maine confirm ed  that the s ta te  has agreed  
“in p r in c ip le” to  a new  se ttlem en t p ro p o se d  
by the White H ouse w h ereby the A d - 
m inistration  w ou ld  recom m en d to  Congress 
an appropria tion  o f  $ 3 7  m illion to  the tribes 
“in com plete  p a y m e n t o f  all land c laim s by  
all Indians in Maine. ”

The S ta te  o f  Maine w o u ld  be c r e d ite d  fo r  
a p a ym en t o f  S 3  m illion to  the se ttlem en t, 
which p a y m e n t w ou ld  be d eem ed  as having  
been “fu lly  sa tisfied  by  p r io r  S ta te  su p p o r t  
o f  the T ribes, ” and thus no o th er o r  fu r th er  
p a ym en ts or su p p o rt w o u ld  be required  o f  
Maine. A to ta l o f  $ 1 0  m illion o f  the se ttte -  
m en t fu n ds w ou ld  be used  to  purchase  
1 0 0 , 00 0  acres fo r  the tribes fro m  certain  
large landow ners a t fa ir  m arke t value. N o  
details have been w o rk ed  ou t, how ever, and  
no form al agreem ent has been reached.
5 A hearing on the M ashpee legislation  was 
h eld  by  the Senate S e lec t C o m m ittee  on 
Indian A ffairs on O cto b er 21, 1977.

OCEAN POLICY: MAPPING THE FRONTIER
by JAMES MIELKE

Two years ago the first issue o f  the Congressional Research Service 
R eview  (formerly the Congressional Research Service BuUetin) car- 
ried a feature article entitled “ Ocean Policy: A  Critical National and 
International Frontier. ” The article described key issue areas related  
to ocean policy and highlighted their status at that tim e. During the 
term o f  the 95th Congress all o f  these issues were addressed and in 
som e cases legislation was enacted which may facilitate their resolu- 
tion. At the beginning o f  thc 96th Congress, a review o f  this activity  
in the context o f  continued oceans policy developm ent would be 
appropriate.

Policy may be defined as the process 
whereby a nation establishes long-term 
goals and provides incentives to ac- 
complish those goals. Policy provides a 
map for or gives direction to the flexi- 
ble activities o f decision-makers. A 
statement o f  oceanic policy could en- 
compass a number o f  objectives. While 
objectives provide the scope and 
framework o f  an ocean policy, their 
attainment may be accomplished, in 
part, through the legislative process on 
an issue-by-issue basis. The major 
issues through which Congress has 
fashioned and continues to shape

ocean policy include offshore oil and 
gas development, marine environ- 
mental protection, deep seabed hard 
minerals recovery, American merchant 
marine capability, transportation haz- 
ards, national security, fisheries con- 
servation and management, oversight 
o f  international ocean treaty nego- 
tiations, and executive reorganization.

Oil and Gas

Considering their contribution to 
world income, the m ost important

ocean resources are oil and gas, with 
offshore production valued at about 
S60 billion annually. At world prices 
domestic offshore oil and gas produc- 
tion is valued over $13 billion an- 
nually. A substantial portion o f  the 
world’s petroleum supply comes from 
the continental shelf areas, m ostly  
from relatively shallow water. How- 
ever, from geophysical surveys and 
deep sea scientific drilling, a body o f  
evidence is accumulating that suggests 
that areas o f continental rise, which 
are the areas that contain the thickest 
accumulation o f sediments in the 
world, may also have good prospects 
for petroleum deposits.

Among the measures relating to off- 
shore oil and gas resources develop- 
ment and policy that were passed by 
the 95th Congress was the Outer Con- 
tinental Shelf Lands Act amendments 
o f 1978, P. L. 95-372. This bill, the 
culmination o f  a four-year effort to 
reach agreement, was the first overhaul 
of offshore oil and gas leasing laws in
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Hawaiian Islands

COMMERCE

Articles of arrangem ent signed at H onolulu D ecem ber 23, 1826
E ntered  into force D ecem ber 23, 1826
A pparen tly  superseded in effect by treaty of D ecem ber 20, 1849 1

3 M iller 269

Articles of arrangement made and concluded at Oahu between Thomas ap 
Catesby Joncs appointed by the United States, of the one part, and Kauike- 
aouli King of the Sandwich Islands, and his Guardians, on the other part.

ART: 1ST

T he peace and friendship subsisting between the U nited States, and their 
Majesties, the Queen Regent, and Kauikeaouli, King of the Sandwich 
Islands, and their subjects and people, are hereby confirmed, and declared 
to be perpetual.

ART: 2ND

T he ships and vessels of the United States (as well as their Consuls and all 
other citizens within the territorial jurisdiction of the Sandwich Islands, to- 
gether with all their property), shall be inviolably protected against all 
Enemies of the United States in time of war.

A R T: 3RD

T he contracting parties being desirous to avail themselves of the bounties 
of Divine Providence, by promoting the commercial intercourse and friend- 
ship subsisting between the respective nations, for the better security of these 
desirable objects, Their Majesties bind themselves to receive into their Ports 
and Harbours all ships and vessels of the United States; and to protect, to the 
uttermost of their capacity, all such ships and vessel s, their cargoes, officers 
and crews, so long as they shal  behave themselves peacefully, and not infringe

1 Post, p. 8 6 4.
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the established laws of the land, the citizens of the United States being per- 
mitted to trade freely with the people of the Sandwich Islands.

A RT: 4TH

T h eir Majesties do further agree to extend the fullest protection, within 
th eir control, to all ships and vessels of the United States which may be 
wrecked on their shores; and to render every assistance in th eir power to save 
the wreck and her apparel and cargo; and as a  reward for the assistance and 
protection which the people of the Sandwich Islands shall afford to all such 
distressed vessels of the United States, th ey shall be entitled to a salvage, or a 
portion of the property so saved; but such salvage shall, in no ease, exceed 
one third of the value saved; which valuation is to be fixed by a commission 
of disinterested persons who shall b e chosen equally by the Parties.

ART: 5TH

Citizens of the United  States, whether resident or transient, engaged in 
commerce, or trading to th e Sandwich Islands, shall be inviolably protected 
in their lawful pursuits; and shall be allowed to sue for, and recover, b y  judg- 
m ent, all claims against the subjects of His Majesty T he  King, according to 
s trict principles of equity, and the acknowledged practice of civilized nations.

ART: 6TH

'Their Majesties do further agree and bind themselves to discountenance 
and use all practicable means to prevent desertion from all American ships 
which visit thc Sandwich Islands; and to that end it shall be m ade the duty 
of all Governors, Magistrates, Chiefs of Districts, and all o ther s  in authority, 
to apprehend all deserters; and to deliver them over to the master of the 
vessel from which they have deserted; and for the apprehension of every such 
deserter, who shall be, delivered over as aforesaid, the master, owner, or agent, 
shall pay to the person or persons apprehending such deserter, the sum of six 
Dollars, if taken on th e side of the Island near which th e vessel is anchored; 
but if taken on the opposite side of the Island, th e sum shall be twelve Dol- 
lars; and if taken on any other Island, the r ew a rd  shall be twenty four Dollars, 
and shall be a just charge against the wages of every such deserter.

ART: 7 TH

No tonnage dues or impost shall be exacted of any Citizen of the United  
States which is not paid by the Citizens or subjects of the nation most 
favoured in commerce with the Sandwich Islands; and the citizens or sub- 
jects of the Sandwich Islands shall be allowed to trade with the United  
States, and her territories, upon principles of equal advantage with the most 
favoured nation.
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COMMERCE—DECEMBER 23, 1826 863

D one in council at Honolulu, Island of W oahoo, this 23rd day of D ecem - 
ber in the year of our Lord 1826 .

T H OS. AP CATESBY J ONES [SEAL ]

ELISABETA K AAH UM AN U [SEAI, ]

K ARAIMOKU [SEAL]
P OKI [SEAL]

H O W A R D  [SEAL]

L IDIA NAM AHANA [SEAL]



FRIENDSHIP, COMMERCE, AND NAVIGATION

T r eaty signed at Washington D e c m b er  20, 1819 
Senate advice and consent to ratification January 14, 1850 
Ratified by the President of the United Stales February 4, 1850 
Ratified by the H awaiian Islands August 19, 1850 
Ratifications exchanged at Honolulu August 24, 1850 
E ntered into force August 24, 1850
Proclaimed by the President of the United States Novem ber 9, 1850 
Terminated August 12, 1898, upon annexation of Hawaii

9 Stat. 977; Treaty Series 1601

T h e U nited States of A m erica and H is Majesty the King of the H awaiian 
Is lands, equally animated with the desire of maintaining the relations of 
good understanding which h a v e  h i t h e r  so happily subsisted between th eir 
respective states, and consolidating the commercial intercourse between them, 
have agreed to enter into negotiations for the conclusion of a Treaty  of 
Friendship, Commerce and Navigation, for which purpose they have 
appointed plenipotentiaries, that is to say:

The P r e sident of the United States of Amcrica, John  M . Clayton, Secre- 
tary of State of the United States; and H is Majesty the King of the Hawaiian 
Islands  James Jackson J a rves, accredited as his Special Commissioner to 
the G overnment of the United States; who, after having exchanged their full 
powers , found in good and  due form, have concluded and signed th e fol- 
lowing articles:

AmiCLK I

There shall be perpetual peace and amity between thc United States and 
thc King of the I Iawaiian Islands, his heirs and his successors.

Airnoia: II

Thcic  shall be reciprocal liberty of commerce and navigation between thc 
United Slates ol America and the Hawaiian Islands.

No duty (if customs, or othcr impost, shall bc charged upon any goods, thc 
produce or manufacture of one country, upon importation from such coun- 
try into the other, other or higher than the duty or impost charged upon

1 For  a detailed study of this tivaly, soc 5 M iller  591.
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goods of thc samc kind, thc produce or m anufacture of, or imporlcd from, 
any othcr country; and thc U nited  States of Am erica and 11 is M ajrsty  the 
K ing of the H aw aiian  Islands do hereby engage, tliat the subjects or ( itizcns 
of any othcr state shall not enjoy any favor, privilege, or im m unity, whatever, 
in m atters of commcrcc and navigation, which shall not also, at the samc 
time, bc extended to thc subjects or citizens of thc othcr contracting party, 
gratuitously, if thc concession in favor of that othcr State shall liavc been 
gratuitous, and in return for a com pensation, as nearly as po"sib]c of pro- 
portionate value and  c(Iect, to bc adjusted by inutual agreement, if thc 
concession shall have been conditional.

ARTICLE I I I

All articles thc produce or m anufacture of either country which can 
lcgaUy bc im ported into cither country froin thc other, in ships of that 
o thcr country, and thencc coming, shall, when so im ported, -he subject 
to the samc duties, and enjoy thc samc privileges, whclher im por! ed in 
ships of the one country, or in ships of thc o ther; and in like m anner, all 
goods w hich can legally bc exported or reexported from either country to 
thc other, in ships of th a t othcr country, shall, when so exported or re- 
exported, be subject to thc samc duties, and bc entitled to thc same privileges, 
drawbacks, bounties, and allowances, w hether exported in ships of the one 
country, or in ships of the o thcr: and all goods and articles, of whatever 
description, not being of thc produce or m anufacture of thc United States, 
w hich can bc legally im ported into the Sandwich Islands, shall when so 
im ported in vessels of the U nited States pay no other or higher duties, imposts, 
or charges than shall be payable upon th e like goods, and articles, when 
im ported in the vessels of the most favored foreign nation other than the 
nation of which the said goods and articles are th e produce or m anufacture.

ARTICLE IV

N o duties of tonnage, harbor, light-houses, pilotage, quarantine, or othcr 
sim ilar duties, of w hatever nature, or under whatever denom ination, shall be 
imposed in either country' upon the vessels of the other, in respect of voyages 
between the U nited  States of Am erica and the H aw aiian Islands, if laden, 
or in respect of any voyage, if in ballast, which shall not be equally imposed 
in the like eases on national vessels.

ARTICLE V

I t  is hereby d eclared, that th e stipulations o f the present treaty are not to 
b e u nderstood  as ap p ly ing  to  the n av igation  and carrying trade between one  
port an d  an oth er  situ ated in  the states o f either con tractin g  party, such n a v ig a - 
tion  and  trade b ein g  reserved exclusively  to n ation al vesseb.
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ARTICLE VI

Steam  vessels of the U nited States which m ay be employed by thc Gov- 
ernm ent of the said States, in the carrying  of th eir Public M ails across the 
Pacific O cean, or from one port in that occan to another, shall have free 
access to the ports of thc Sandwich Islands, with the privilege of stopping 
therein to re fit, to refresh, to land passengers and their baggage, and for the 
transaction of any business pertaining to the public M ail service of the U nited 
States, and shall be subject in such ports to no duties of tonnage, harbor, 
lighthouses, quarantine, or other similar duties of w hatever nature or under 
w hatever denom ination.

A R T IC L E  V II

T hc W halwships of th w U nited States shall have acccss to thc ports of Hilo, 
K walakwk ua and H analei in thc Sandwich Islands, for the purposes of refit- 
m ent and refreshment, as well as to thc ports of Honolulu and L ahaina which 
only arc ports of entry for all M erchant vessels, and in all the above nam ed 
ports, they shall be perm itted to trade or barter th eir supplies or goods, 
excep tling spirituous liquors, to be am ount of two hundred dollars ad valorem  
for cash vessel, w ithout paying any charge for tonnage or harbor dues of any 
description, or any duties or imposts whatever upon thc goods or articles 
so traded or bartered. T h ey  shall also be perm itted, with the like exemption 
from all charges for tonnage and harbor dues, further to trade or barter, w ith 
the samc exception as to spirituous liquors, to the additional am ount of one 
tl ousand dollars ad valorem , for cach vessel, paying upon the additional 
goods, and articles so traded and bartered, no othcr or higher duties, than  
aie  payable on like goods, and articles, when im ported in the vessels and by 
the citizens or subjects of thc most favored foreign nation. T hey shall also 
be perm itted to pass from port to port of the Sandwich Islands for the 
purpose of procuring refreshments, but thcy shall not discharge their seamen 
or land their passengers in the said Islands, except at L ahaina and H onolulu; 
and, in all the ports nam ed in this article, the w haleships of the U nited States 
shall enjoy in all recspects, whatsoever, all the rights, privileges and im m uni- 
ties, which are enjoyed by, o r  shall be granted toe, th e whaleships of th e most 
favored foreign nation. T h e like privilege of frequenting th e three ports of the 
Saudwich Islands, above nam ed in this article, not being ports of entry 
for m erchant vessels, is also guaranteed to all thc public arm ed vessels of thc 
U nited States. But nothing in this article shall be construed as authorizingo  o
any vessel of the U nited States, having on board any disease usually regarded 
as requiring quarantine, to enter, during th e continuance of such disease on 
board, any port of th e Sandwich Islands, o ther than  L ahaina or Honolulu.

8 6 6  H A W A I I A N   ISLANDS



A R T IC L E  VIII

T he contracting parties engage, in regard to the personal privileges that 
th e  citizens of the U nited States of Am erica shall enjoy in the dominions of 
His M ajesty the K ing of th e H aw aiian  Islands, and th e subjects of his said 
M ajesty in  the U nited States of Am erica, that th ey shall have  free and un- 
doubted right to travel and to reside in th e states of the two high contracting 
parties, subject to th e sam e precautions of police which arc practiced towards 
the subjects or citizens of the most favored nations. T h ey shall be  entitled 
to occupy dwellings and warehouses, and to dispose of their personal property 
of every kind and description, by sale, gift, exchange, will, or in any o ther 
way whatever, w ithout th e smallest hinderance or obstacle; and their heirs 
or representatives, being subjects or citizens of the other contracting party, 
shall succeed to their personal goods, w hether by testam ent or ab  in testato; 
and m ay take possession thereof, either by themselves or by others acting for 
them , and dispose of the sam e at will, paying to th e profit  of the respective 
governments such dues only as th e  inhabitants of the country wherein the 
said goods are, shall be subject to pay in like cases. And in case of the absence 
of the heir and  representative, such care shall be taken of the said goods as 
would be taken of the goods of a native of th e sam e country in like case, until 
the lawful own e r m ay take measures for receiving them . And if a question 
should arise am ong several claim ants as to which of them said goods belong, 
the same shall be decided finally by the laws and judges of th e land wherein 
the said goods a re. W here on the decease of any person holding real estate 
within th e territories of one party, such r eal estate would, by the laws of the 
land, descend on a  citizen or subject of th e o ther, were he not disqualified 
by alienage, such citizen or subject shall be allowed a reasonable time to sell 
th e same, and to  w ithdraw  th e proceeds w ithout molestation, and exempt 
from all duties of detraction on th e part of thc governm ent of the respective 
States. T he  citizens or subjects of the contracting parties shall not be obliged 
to pay, under any p retence whatever, any taxes or impositions, other or 
greater than  those which are paid, or may hereafter be paid, by the subjects 
or citizens of th e most favored nations, in th e respective states of the high 
contracting parties. T h ey shall b e exempt from all m ilitary service, whether 
by land or by sea; from forced loans, and from every extraordinary contribu- 
tion n ot general and  by law established. T h eir dwellings, warehouses, and 
all premises appertain ing thereto, destined for the purposes of commerce 
or residence, shall be respected. No arbitrary  search of, or visit to, their houses, 
and no arbitrary  exam ination or inspection w hatever of th e books, papers, 
or accounts of their trade, shall be m ade ; but such measures shall he ex- 
ecuted only in con form ity  with th e legal sen ten ce of a com petent tribunal; 
and each of the two contracting parties engages th a t the citizens or sub- 
jects o f  the other residing in the ir respective states shall enjoy th eir property 
and personal security, in as full and am ple m anner as th eir own citizens
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or subject  or the subjects or citizens of the most favored nation, but subject 
always to the laws and statutes of the two countries respectively.

A RTICLE I X

T he citizens and subjects of each of lhc two contracting parties shall be 
free in the s tates of the other to manage their own a ffairs themselves, or to 
commit th o se  a f fa i r s  to  th em an a g em en t  o f  an y  p e rso n s  w h o m  th e y m a y  
appoint as their broker, factor or agent; nor shall the citizens and subjects 
of the two contracting parties be restrained in their choice of persons to act 
in such capacities, nor shall they be called upon to pay any salary or remu- 
neration to any person whom they shall not choose to employ.

Absolute freedom shall b e given in all cases to the buyer and seller to 
bargain together and to fix the price of any goods or merchandize imported 
in t o ,  or t o  be exported from the states and dominions of the two contracting 
parties; save and except generally such cases wherein th e laws and usages 
of the country may require the intervention of any special agents in the states 
and dominions of the contracting parties. But nothing contained in this or 
any other article of the present Treaty shall be construed to authorize the sale 
of spirituous liquors to the natives of the Sandwich Islands farther than such 
sale may be allowed by the H awaiian laws.

A R T IC L E  X

Each of the two contracting parties may have, in the ports of the other, 
consuls, vice consuls, and commercial agents, of their own appointment, who 
shall enjoy the same privileges and powers with those of th e most favored 
nations; but if any such consuls shall exercise commerce, they shall be subject 
to the same laws and usages to which the private individuals of their nation 
arc subject in the same place. T h e said Consuls, vice consuls, and commercial 
agcnts arc authorized to require the assistance of the local authorities for the 
search, arrest, detention, and imprisonment of th e d eserters from the ships 
of war and merchant vessels of their country. For this purpose, they shall 
apply to the competent tribunals, judges and officers, and shall in writing 
demand the said deserters, proving, by the exhibition of the registers of the 
vessels, the rolls of the crews, or by other official documents, that such individ- 
uals formed part of the crews; and this reclamation being thus substantiated, 
the surrender shall not be refused. Such deserters, when arrested shall be 
placed at the disposal of the said consuls, vice consuls, or commercial agents, 
and may b e confined in the public prisons, at the request and cost of those 
who shall claim them, in order to be detained until the time when they shall 
be restored to the vessel to which they belonged, or sent back to th eir own 
country by a vessel of the same nation or any other vessel whatsoever. The 
agents, owners or masters of vessels on account of whom the dcscrtcrs have 
bccn apprchcndcd, upon requisition of the local authorities shall be required
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to take or send away such deserters from th e states and dominions of th e 
contracting parties, or give such security for their g o o d  conduct as the law 
may require. But if not sent back nor reclaimed w ithin six months from the 
day of th eir arrest, or if all the expenses of such im prisonment a re not defrayed 
by the party causing such arrest and imprisonment, they shall be set at liberty 
and shall not b e again arrested for the sam e cause. However, if thc d eserters 
should be found to have committed any crime or offence, their surrender 
may be delayed until the tribunal before which th eir ease shall be depending, 
shall have pronounced its sentence, and such sentence shall have been carried 
into effect.

A R T IC L E  X I

It  is agreed that p erfect and entire liberty of conscience shall b e enjoyed 
by th e citizens and subjects of both the contracting parties, in the countries 
of the one and the other, without their being liable to be disturbed or 
molested on account of their religious belief. But nothing contained in this 
article shall be construed to interfere with the exclusive right of the Hawaiian 
Government to regulate for itself the Schools which it may establish or sup- 
port within its jurisdiction.

A R T IC L E  X II

If any ships of war or other vessels, b e wrecked on the coa ts of the states 
or territories of either of the contracting parties, such ships or v e s s e l s ,  o r any 
parts th ereof, and all furniture and appurtenances belonging thereunto, 
and all goods and merchandize which shall be saved therefrom, or the 
produce thereof if sold shall b e faithfully restored w ith the least possible delay 
to the proprietors, upon being claimed by th em, or by their duly authorized 
factors; and if there are no such proprietors or factors on the spot, then the 
said goods and merchandize, or the proceeds thereof, as well as all the papers 
found on board such wrecked ships or vessels, shall b e  delivered to th e Ameri- 
can or Hawaiian Consul, or vice consul in whose district the wreck may have 
taken place; and such Consul, vice consul, proprietors or factors, shall pay 
only the expenses incurred in the preservation of the properly, together with 
the ra te of salvage and expenses of quarantine which would have been pay- 
able in the like case of a wreck of a national vessel; and the goods and mer- 
chandize saved from the w reck shall not be subject to duties unless entered 
for consumption; it being understood that  in case, of any legal claim upon 
such wreck, goods or merchandize, the same shall be referred for decision to 
the competent tribunals of the country.

A R T IC L E  X I I I

T h e v essels o f e ither of the tw o con tractin g  parties which may be forced 
by stress o f w eathcr or o th e r cause in to  o n e o f the ports of the other, shall 
be exem p t from  all duties o f port or n av igation  paid for the benefit of the
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state , if the motives which led to their seeking refuge be real and evident, 
and if no cargo be discharged or taken on board, save such as m ay relate to 
the subsistence of the crew, or be necessary for the repair of the vessels, and 
if they do not stay in port beyond the time necessary, keeping in view th e 
cause which led to their seeking refuge.

ARTICLE X IV

T h e contracting parlies m utually agree to surrender, upon official requisi- 
tion, to the authorities of each, all persons who, being charged w ith th e 
crimes of m urder, piracy, arson, robbery, forgery or the utterance of forged 
paper, com m itted within the jurisdiction of either, shall be found w ithin the 
territories of the o ther; provided, that this shall only b e done upon such evi- 
dence of crim inality as, according to the la w s  of th e place where th e person 
so charged shall be found, would justify his apprehension and com m itm ent 
for trial if th e crime had there been com m itted: and th e respective judges 
and other m agistrates of th e two Governments, shall have authority, upon 
com plaint m ade under oath, to issue a w arran t for the apprehension of the 
person so charged, that he may be brought before such judges or o ther magis- 
trates respectively, to th e end that the  evidence of crim inality may b e heard 
and considered; and  if, on such hearing, th e evidence be deemed sufficient 
to sustain th e charge, it shall he th e duty of th e exam ining judge or magis- 
trate to certify the same to the proper Executive authority, th a t a  w arran t 
m ay issue for the surrender of such fugitive. T h e expense of such apprehen- 
sion and delivery shall be borne and defrayed by the party  who makes the 
requisition and receives the fugitive.

ARTICLE X V

So soon as Steam or othcr mail Packets under the flag of either of the con- 
tracting parties, shall have commenced running between their respective 
ports of entry, the contracting parties agree to receive a t th e post offices of 
those ports all m ailable m atter, and to forward it as directed, the destination 
being to some regular post office of either country; charging thereupon th e 
regular postal rates as established by law in the territories of either party 
receiving said m ailable m atter, in addition to the original postage of th e office 
whence the mail was sent. M ails for the U nited States shall be m ade up at 
regular intervals at the H awaiian Post O ffice, and despatched to ports of th e 
U nited States, th e postmasters at which ports shall open the sam e, and  for- 
ward the enclosed m atter as directed, crediting the H aw aiian  Governm ent 
with th eir postages as established by law and stam ped upon each m anuscript 
or printed sheet.

All m ailable m atter destined for th e H aw aiian Islands shall be received at 
th e several post offices in th e U nited States and forw arded to San Francisco 
or o ther ports on thc Pacific coast of the U nited  States, whence the post

870 HAWAIIAN ISLANDS



m asters shall despatch it by th e regular mail packets to H onolulu, the 
H aw aiian  governm ent agreeing on th eir part to receive and collect for and 
credit the Post Office D epartm ent of th e U nited  States with the U nited  
States rates charged thereupon. It shall be optional to pre-pay the postage on 
letters in either country, but postage on printed sheets and newspapers shall 
in  all cases be p re-paid. T h e respective post office D epartm ents of the con- 
tracting  parties shall in th eir accounts, which are to be adjusted annually, b e 
credited w ith all dead letters returned.

ARTICLE X V I

T h e present treaty shall be in force from th e date of the exchange of th e 
ratifications for the term  of ten years, and further, until the end of twelve 
m onths after either of th e contracting parties shall have given not ice to th e 
o ther of its intention to term inate th e sam e, each of the said contracting 
parties reserving to itself the right of giving such notice at thc end of thc said 
term  of ten years, or a t any subsequent term .

Any citizen or subject of either party  infringing the articles of this treaty 
shall be held responsible for th e same and the harm ony and good correspond- 
ence between the two governments shall not be interrupted thereby, each 
party  engaging in no way to protect th e offender or sanction such violation.

ARTICLE X V II

T h e present treaty shall be ratified by th e President of th e U nited  States 
of Am erica, by and  w ith the advice and consent of the Senate of th e said 
States, and  by His M ajesty th e K ing of th e H aw aiian Islands, by and with 
the advice of his Privy Council of State, and th e ratifications shall he ex- 
changed a t H onolulu w ithin eighteen m onths from th e date of its signature, 
or sooner if possible.

In  witness whereof, the respective Plenipotentiaries have signed the same 
in  triplicate, and  have thereto affixed their seals. Done at W ashington in th e 
English language, the tw entieth day of December, in th e year one thousand 
eight hundred  and forty nine.

JOHN M . CLAYTON [SEAL]

JAM ES JACKSON JARVES [SEAL]
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RIGHTS OF NEUTRALS AT SEA

Declaration signed at Honolulu March 26 , 1855, relating to accession by 
H awaii to convention of July 22, 1854, between the United S ta tes 
and Russia

7  M ille r 121

W hereas the President of th e U nited States of Am erica, has invited His 
M ajesty t h e King of the H aw aiian  Islands to concur in and adopt th e princi- 
ples of the Convention between the U nited  States and His M ajesty the 
Em perour of all the Russias, concluded in W ashington, on the 22 day of 
J u ly 1854, 1 which convention is word for word as follows:

ARTICLE 1**

T h e two high contract ing  parties r ecognise as p e rm an en t  a n d  im m utab le  th e following 
princip les ,  v i z :

1st T h a t  free Ships m ak e  f re e goods th a t  is to s a y ,  t h a t  the effects or  goods belonging 
to subjects or  Citizens of a Power or S tate a t  War, a r e free from C ap tu re  and  confiscation, 
whe n  found on board o f neutra l  vessels with th e exception of articles con trab an d  of W ar.

2. T h a t  the property  of neutra ls on board  an  enem ys vessel is not  subject to confisca- 
tion, unless th e same b e c o n trab an d  of War.

T h ey engage, to apply these principles to th e Com m erce  a n d  Navigation of all such 
powers and  states as shall consent to ad o p t  th em on their p a r t  as p e rm a n en t  a n d  
immutable.

ARTlCLE 2d

T h e two high con tract ing  parties r eserve to themselves to come to an  ulterior  u n d e r - 
standing, as circumstances may require, with regard  to th e application  an d  extension to be 
given, if there be a n y cause for it, to t h e p rinciples laid down in th e first article. But th ey 
declare  from this time th at they w ilI take the stipula tions contained in said a rticle 1st as 
a ru le , whenever it shall become a question to judge  of the rights of neutrali ty.

AltTtCLE 3d

I t is agreed by the high contrac t ing  Parties tha t  all nations which shall or  m ay consent 
to accede to the Rules of the first article of this convention, by a formal D eclarat ion  s t ipu- 
lating to observe them, shall enjoy the rights resulting from such accession as th ey shall b e 
enjoyed a n d  observed by th e two Powers signing this convention. T h ey shall m utua lly  
c o n in u n ic a tc  to each o ther  th e  results of the steps which m ay b e taken on th e subject.

ARTICLE 4 th

T h e present  convention shall b e approved and  ratified by th e President of the  U n i ted  
States of America  by and  with  th e advice and  consent of th e Senate  of said States,  and

1 T S  300, p o s t ,  U .  S. S. R.
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N E U T R A L S  A T  S E A  M A R C H  

by H is M ajesty  th e  E m p ero r of all the Russias, and  th e Ratifications of th e same shall be 
exchanged  a t  W ashing ton , w ith in  th e period  of ten m onths, counting from  this day o r 
sooner if possible.

I n  fa ith  w hereof, th e respective P len ipo ten tia ries have signed the  p resen t  convention in 
D up lica te , an d  th ere to  affixed  th e Seals of the ir Arm s.

D o n e  a t W ash ing ton  th e 22d day of Ju ly  the Y ea r  of G race 1854

Signed W . L. M A R C Y
“ EDWARD STOECKL  [SEAL]

A nd W hereas H is M ajesty the King of the H awaiian Islands, having con- 
sidered the aforesaid invitation of the President of th e U nited States, and the 
Rules established in the foregoing convention respecting the rights of Neutrals 
during W ar, and  having found such Rules consistent w ith those proclaimed 
by H er B ritannic M ajesty in H er Declaration of th e 28th M arch 1851 and 
by His M ajesty the E m peror of th e F rench in H is Declaration of the 29 th of 
the sam e m onth  and  year, as well as with H er Britannic Majestys order in 
Council of the 15th April same year, and with the peaceful and strictly 
neutral policy of this K ingdom  as proclaimed by H is late M ajesty King 
K am eham eha I I I  on the 16th M ay 1854 amplified and explained by Resolu- 
tions of His Privy Council of State of th e 15th June and 17th July sam e year, 
His M ajesty, by and  w ith th e advice of His C abinet and Privy Council, has 
authorized the undersigned to declare in H is N am e, as the undersigned now 
docs declare th a t His M ajesty accedes to th e hum ane principles of the fore- 
going convention, in the sense of its I I I  A rticle.

D ep artm en t of F oreign  R elation s H on o lu lu .
26  M arch  1855

R . C . W YLLIE [SEAL] 
Minister of Foreign Relations



COMMERCIAL RECIPROCITY

Convention signed at Washington January 30, 1875 
S enate advice and consent to ratification, with amendments, M arch 18, 

1875 1
Ratified by the H awaiian Islands April 1 7 ,  1875
Ratified by the President of the United States, with amendments, 

M a y  31, 1875 1 
Ratifications exchanged at Washington Ju n e 3 ,  1875 
Proclaimed by the President of the United Sta tes June 3 ,  1875 
Entered into force September 9, 1876 
Supplemented by convention of December 6, 1884 3 
Terminated August 12, 1898, upon annexation of Hawaii

1 9  Stat. 6 2 5 ;  T r ea ty  S eries 161

C O N V E N TIO N

The U nited States of America and His M ajesty the K ing of the H aw aiian  
I s l ands, equally anim ated by th e desire to strengthen and perpetuate the 
friendly relations which have heretofore uniformly existed between them , and 
to consolidate their commercial intercourse, have resolved to en ter into a 
Convention for Com mercial Reciprocity. For this purpose, the President of 
the U nited States has conferred full powers on H am ilton Fish, Secretary of 
State, and H is M ajesty the K ing of the H aw aiian Islands has conferred like

T h e  Senate  resolution conta ined th e following am endm ents :
A rt. 1. After th e words “being the grow th” insert  th e word “a n d ” ; in th e scheduIe 

d e lete the w ord “fruits” a n d  insert  t h e word  “ Bananas” ; a f te r  the w ord  "P u lu ” dele te  th e 
w ords "Sandal,  Koa, or o th er o rnam en ta l  woods” .

Art.  I I .  At the end  of thc schedu le add  “ ; harness an d  a ll m anufac tures  of lea ther ;  
s ta rch ;  an d  tobacco, w h e th er  in leaf or  m an u fac tu red ” .

Art.  IV .  A t the end  of th e articlc ad d  the  following sen tence : “ I t  is agreed, on  the 
p a r t  of H is H awaiian Majesty,  that ,  so long as th is t rea ty  shall remain, in  force, h e will 
not  lease o r  otherwise dispose of or  create any lien u p o n  any port ,  harbor,  o r  o th er 
terr i tory in his dominions, or  g ra n t  any special privilege o r  rights of use therein,  to any 
o th er power, state or government,  no r  make any treaty  by which  a n y  o thcr  na tion  shall 
obta in  the same privileges, relative to th e admission of any  articles free of duty ,  hereby 
secu red to th e U n i ted  States" .

Art.  V. After  “ Governm en t  of th e U n i ted  Sta tes” d e lete the  words “a n d  the  laws 
r eq u ired ” and  insert in lieu th ereof “ bu t  no t  until  a law” .

T h e text p r in ted  h ere is th e am ended  text as proc la im ed by the  President.
2T S  16 3, p o s t ,  p. 8 78 .
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powers on H onorable Elisha H . Allen, Chief Justice of t he Suprem e Court. 
C hancellor of th e Kingdom , M em ber of th e Privy Council of State, H is 
M ajesty’s Envoy Extraordinary and M inister P lenipotentiary to th e U nited 
States of A m erica, and H onorable H enry A. P. C arter, M em ber of the Privy 
Council of State, H is M ajesty’s Special Commissioner to the U nited States 
of A m erica.

A nd th e said Plenipotentiaries, after having exchanged their full powers, 
w hich were found to be in due form, have agreed to the following articles:

A R T IC L E  I

For and  in consideration of the rights and privileges granted by His 
M ajesty the K ing of th e H aw aiian  Islands in th e next succeeding article of 
this convention, and as an equivalent therefor, th e U nited States of America 
hereby agree to adm it all th e articles nam ed in the following schedule, the 
sam c being thc growth and m anufacture or produce of the H aw aiian Islands, 
into all th e ports of th e U nited States free of duty.

SC H E D U L E

A rrow -root; castor oil; bananas, nuts, vegetables, dried and undried, 
preserved and unpreserved ; hides and skins undressed; rice ; pulu ; seeds, 
plants, shrubs or trees; muscovado, brown, and all other unrefined sugar 
m eaning hereby th e grades of sugar heretofore commonly imported from the 
H aw aiian  Islands and now known in th e markets of San Francisco and Port- 
land as “Sandwich Island sugar; ” syrups of sugar-cane, melado, and 
molasses; tallow.

A R T IC L E  II

For and  in consideration of the rights and privileges granted by the U nited 
States of Am crica in th e preceding a r t i c lc  of this convention, and as an 
equivalent therefor, His M ajesty the K ing of th e H aw aiian Islands hereby 
agrees to adm it all the articles nam ed in the following schedule, the sam e 
being the growth, m anufacture, or produce of the U nited States of A m erica, 
into all the ports of the H aw aiian Islands free of duty.

SCHEDULE

A gricultural implements; animals, beef, bacon, pork, ham  a nd all fresh, 
smoked or preserved m eats; boots and shoes; grain, flour, m eal and bran, 
bread and breadstuffs, of all kinds; bricks, lime and cement; butter, cheese, 
lard, tallow, bullion, coal; cordage, naval stores including tar, pitch, resin, 
turpentine raw  and  rectified; copper and composition sheathing; nails and 
bolts; cotton and m anufactures of cotton bleached, and unbleached, and 
w hether or not colored, stained, painted or prin ted ; eggs; fish and oysters, 
an d  all other creatures living in thc water, and  the products thereof; fruits,
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n u ts , an d  v eg e tab les , g reen , d ried  o r u n d ried , p rese rv ed  o r u n p re se rv ed ; 
hardw are; hides, furs, skins and pelts, dressed or undressed; hoop iron, and 
rivets, na ils, spikes and bolts, tacks, brads or sprigs; ice ; iron and steel and 
m anufactures thereo f ; leather; lum ber and tim ber of all kinds, round, hewed, 
saved , and unm anufactured in whole or in p a r t; doors, sashes and blinds; m a- 
chinery of all kinds, engines and pails thereof; oats and hay; paper, stationery 
and books, and all m anufactures of paper or of paper and wood; petroleum  
and all oils for lubricating or illum inating p urposes; p lan ts, shrubs, trees and 
seed s; rice ; sugar, relined or unrefined; salt; soap; shooks, staves and head- 
ings; wool and m anufactures of wool, other than  ready m ade clothing; 
wagons and carts for the purposes of agriculture or of drayage; wood and 
m anufactures of wood, or of wood and m etal except furniture either up- 
h o lstered or carved and carriages; textile m anufactures, m ade of a  combi- 
nation of wool, cotton, silk or linen, or of any two or more of them  other than  
when ready m ade clothing; harness and all m anufactures of leather; starch; 
anti tobacco, w hether in leaf o r  m anufactured.

A R T IC L E  I I I

T h e evidence that articles proposed to be adm itted into the ports of the 
U nited States of Am erica, or the ports of th e H aw aiian Islands, free of duty, 
un der the first and second articles of this convention, a re the growth, m anufac- 
ture or produce of the U nited States of Am erica or of the H aw aiian  Islands 
respectively shall be established under such rules and regulations and condi- 
tions for th e protection of the revenue as th e two Governm ents may from  
t ime to time respectively prescribe.

A R T IC L E  IV

N o export duty or charges shall be imposed in the  H aw aiian Islands or 
in the U nited States, upon any of the articles proposed to b e adm itted into 
the ports of the U nited States or th e ports of the H aw aiian Islands free of 
duty, under th e First and Second Articles of this convention. I t  is agre ed, 
on th e part of H is H aw aiian M ajesty, that, so long as this treaty shall rem ain 
in force, he will not lease or otherwise dispose of or crea te any lien upon 
any port, h arb or, or o ther territory in his dominions, or g ran t any special 
privilege or rights of use therein, to any o ther power, state o r  governm ent, nor 
m ake any treaty by which any other nation shall obtain th e same privileges, 
relative to the admission of any articles free of duty, hereby secured to  the 
U nited States.

A R T IC L E  V

T he present convention shall take effect as soon as it shall have been 
approved and proclaimed by His M ajesty the K ing of the H aw aiian  Islands, 
and shall have been ratified and duly proclaimed on th e part of the Govern -



m ent of th e U nited States, but not until a law to carry it into operation shall 
have been passed by the Congress of the U nited  States of A m erica. Such 
assent having been given and th e ratifications of the convention having 
b een exchanged as provided in article V I, thc convention shall rem ain in 
force for seven years, from  the date a t which it may come into operation ; and 
further, until the expiration of twelve m onths after either of the high contract- 
ing parties shall give notice to the other of its wish to term inate th e sam e ; 
each of the high contracting parties being at liberty to give such notice to 
the o ther a t the end of the said term  of seven years, or a t any tim e thereafter.

ARTICLE V I

T h e present convention shall be duly ratified, and the ratifications ex- 
changed a t W ashington city, w ithin eighteen m onths from the d a te hereof, 
or earlier if possible.

In  faith w hereof th e respective Plenipotentiaries of the high contracting 
parties have signed this present convention, and have afiixed thereto the ir 
respective seals.

D o n e  in duplicate, a t W ashington, the thirtieth day of January , in th e 
year o f our L ord, on e thousand eight hundred  and seventy-five .

HAM ILTON F l S H [SEAL]

E L ISH A  H .  A LLEN [SEAL]

H E N R Y  A . P . CARTER  [SEAL]
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COMM ERCIAL RECIPROCITY

Convention signal at Washington D ecem b er 6, 1884, supplementing  
convention of January 30,  1875 

Senate advice and consent to ratification, with amendments, Janu- 
a ry  2 0 ,  1887 1 

R atified b y  the Hawaiian Islands October  2 0 ,  1887 
R at i f ed  by the President of the United States, with amendments, N o - 

vember 8 ,  1887 1 
Ratifications exchanged at Washington N o vem b er  9 ,  1887 
Entered into force N o vem b er  9 ,  1887
Proclaimed b y  th e  President o f  t he United States N o vem b er  9 ,  1887 
Terminated August 1 2 ,  1898, upon annexation o f  H a w aii

25 Stat. 1399; T reaty Series 163

S U P P L E M E N T A R Y  C O N V E N T IO N  TO LIMIT T H E DURATION OF T H E  C O N V E N T IO N  

R E SPE C T IN G  COMMERCIAL RECIPROCITY B E T W E E N  T H E  U N I T E D  S T A T E S  

OF A M E R IC A  AND T H E H AWAIIAN K l N GDOM, CONCLUDED JA N U A R Y  30,
1875

W h ereas a Convention was concluded between the United States of 
A m erica , and H is Majesty the King of the H awaiian Islands, on the thirtieth 
day of J anuary 1875, 2 concerning commercial reciprocity, which by the fifth 
article thereof, was to continue in force for seven years from the date after 
it was to come into operation, and further, until the expiration of twelve 
months after either of the High Contracting Parties should give notice to th e 
other of its wish to terminate the same ; and

Whereas, the High Contracting Parties consider that the increase and 
consolidation of their mutual commercial interests would be b etter promoted 
by the definite limitation of the duration of the said Convention;

Therefore, the President o f  the United States of Am erica, and H i s  M a jesty 
the King of th e H awaiian Islands, have appo in ted :

T he President of the United States of A m erica, Frederick T . F relinghuysen, 
Secretary of State; and

1 T h e  Scnntc resolution a d d ed th e presen t  text, as proclaimed, of art.  I I  a n d  re n u m b ered 
art.  I I  of th e convention, as signed, to art. I I I .

2 T S  161, a n t e ,  p. 8 74.
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His M ajesty thc K ing of th e H aw aiian  Islands, H enry A. P. C arter, ac- 
credited to th e Governm ent of th e U nited  States, as His M ajesty’s e nvoy 
E xtraordinary  and  M inister P lenipotentiary;

W ho, having exchanged th eir respective powers, which were found suf- 
ficient and  in due form, have agreed upon the following articles:

A R T IC L E  I

T h e  H igh C ontracting Parties agree, that th e lime fixed for the duration 
of th e said Convention, shaIl b e definitely extended for a term  of seven years 
from  the date of th e exchange of ratifications hereof, and further, until th e 
expiration of twelve months after either of the H igh Contracting P arties shall 
give notice to the other of its wish  to term inate the same, each of the High 
C ontracting Parties being a t liberty to give such notice to the other at th e 
end of th e said term  of seven years or at any time thereafter.

ARTICLE I I  3

H is M ajesty th e K ing of th e H aw aiian  Islands grants to the Governm ent 
of the U nited  States the exclusive right to enter th e harbor of Pearl River 
in the island of O ahu, and to establish and m aintain there a coaling and 
repair station for the use of vessels of th e U nited States and to th a t end 
the  U nited  States m ay improve the entrance to said harbor and do all other 
things needful to th e purpose aforesaid.

A R T IC L E  I I I

T h e present Convention shall be ratified and th e ratifications exchanged 
a t W ashington, as soon as possible.

In  witness whereof, th e respective Plenipotentiaries have signed th e present 
Convention in d uplicate, and have hereunto affixed th eir respective seals.

Done at the city of W ashington the 6th day of Decem ber in th e year of our 
Lord 1884.

FREDK. T . FRELINGHUYSEN    [SEAL]

H E N R Y  A . P. CARTER [SKAL]

3 See fo o tno te  1, p . 878.
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-  13 -

the U nited States steam er  B oston, with two 
p ie c e s  o f a r til l e ry , la nded in  Honolulu. The 
m en, upward o f 160 i n a ll ,  w ere  supplied  
with double cartr id ge  b elts filled  w ith am -  
m unition and wi th haversack s and can teen s, 
and w ere  accom panied by a hospital corp s  
w ith str e tc h e rs  and m ed ica l suppl ie s .

"This m ilita ry  dem onstration upon the 
s o il  o f Honolulu  w as o f i t s e lf  an a ct o f war, 
u n less  m ade e ith er  with the consent o f the 
G overnm ent o f Hawaii or  for the bona fide  
purpose of protecting the im periled  liv e s  
and property o f  c it ize n s  of the United 
S ta tes . But there i s  n o  p r e te n se  of any such  
consent on the part of the G overnm ent o f  the 
Queen, which at that tim e w as u n d isp u ted  and 
was both the de facto and the de ju re  G overn - 
m ent.  In point o f fact the ex istin g  G overn -  
m ent, instead  o f requesting the p r e se n c e  of 
an arm ed  fo r c e , protested  a g a in st it .  There  
i s  a s  l it t le  b a s is  for  the p r e ten se  that such  
fo rces  w ere  la n d e d  for  the se c u r ity  of  
A m erican  life  and property. . . .

" . . . . I  b e lie v e  that a candid and thor-  
ough exam ination of the facts w il l  force  the 
conviction  that the P rov ision a l G overnm ent 
ow es its  ex is ten ce  to an arm ed in vasion  by 
the United S ta tes . F air-m in ded  p eo p le , with 
the ev idence b efore  them , w ill hardly c la im  
that the H awaiian Governm ent w as overthrown  
by the people o f the islan d s or that the P ro-  
v is io n a l G overnm ent had ever  e x is te d  with 
their  con sen t. I do not understand that any 
m em b er o f th is Governm ent c la im s that the 
people would uphold it  by  their su ffrages if  
they w ere  allow ed to vote on the q u estio n . . . .



". . . .  A s I apprehend the situation, w e  
are  brought face to face with the fol l owing 
conditio n s .

"The lawful Governm ent o f H awaii w as 
overthrown without the drawing o f  a  sword o r  
the fi ring o f  a  s h o t  b y  a  p ro cess  every  step  of  
which, it  m ay sa fe ly  be a sser ted , i s  d irectly  
trac e a b le  to and depen d e n t  
f o r  i t s  
s u c c e s s  u p -
on the agency of the United States actingthrough its diplomatic and naval representa-tiv e s .  >

"But for the notorious p red ilection s of 
the United States m in ister  for  annexation the 
com m ittee  o f sa fety , which should be ca lled  
the com m ittee o f annexation, would never  
have ex is ted.

"But for the landing of the United States 
fo rces  upon fal s e  pretexts re sp ec tin g  th e  dan- 
ger  to l ife  and property the com m ittee  would  
never  have exposed  th em selves to the pains 
and penalties o f treason  by undertaking the 
s ubversion of the Queen's G overnm ent.

"But for the p resen ce  of the United States 
fo rc es  i n the im m ediate v ic in ity  and in p o si-  
tion to afford a ll needed protection  and sup-  
port the com m ittee would not have proclaim ed  
the prov ision a l governm ent from  the step s o f  
the Governm ent building.

"And finally , but for the law le ss  occupa-  
tion of Honolulu under fa lse  pretext by the 
United States fo r c e s , and but for  M in ister  
Steven's recognition o f the prov ision a l gov-  
ernm ent when the United States fo rces w ere  
its  so le  support and constituted  its  only m il i -  
tary strength, the Queen and her G overnm ent



would never have y ielded  to the provisional 
governm ent even for  & tim e and for the so le  
purpose o f subm itting her c a se  to the en light- 
ened Ju stice  o f the U . S.

"B el i eving, th erefore , that the United  
States could not, under the c ircu m stan ces  
dis c lo sed annex the islan d s without ju stly  
incurring the im putation of acq u ir ing them  
by unjustifiable m ethods, I sh a ll not aga in 
subm it the trea ty  o f annexation  t o  the Senate 
for it s  con sid eration, and in  the instructions  
to M in ister  W illis , a  copy o f which accom -  
panies this  m e ssa g e , I have d irected  him  to  
s o inform  the P rov ision a l G overnm ent.. . . .

" . . . . By an act of w ar, com m itted w ith- 
the participation  of a  d ip lo m a t ic  r e p r e s e n t -  
ative of the U nited States an d  w ith o u t  author- 
ity o f C on gress, the G overnm ent of a feeble  
but friendly and confid ing  p e o p le  h as  b e e n 
overthrown. A s u b s ta n t i a l  w ro n g  h a s  thus  
be en done w h ich  a  due regard for our national 
ch aracter  a s  w ell a s  the rights o f the i n ju re d  
people req u ires w e sh o u ld  e n d e a v o r  to r e p a i r . 
The P rov ision a l G overnm ent has not assum ed  
a republican or other constitu tional form , but 
has rem ained a  m ere  execu tive  council or  
oligarch y , s e t  up without the a s sent of the 
people . lt  has not sought to fin d a perm anent 
b a s is  o f popular support and has given no ev i-  
dence o f an i ntention to do s o. Indeed , the 
rep resen ta tives of that G overnm ent a sser t that 
the people o f  H awaii are unfit for popular gov-  
ernm ent and frankly a v o w  that th e y  can be b est  
ruled by arb itrary  or  despotic p o w e r . . . .

" . . . . On that ground the U ni ted S tates ca n 
n o t p r o p e r ly  be put i n the p o s it io n of countenanc-



-  16 -

ing a wrong a fter  i ts com m ission  any m ore  
than in that of consenting to it  in advance.
On that ground it can not a llow  i t s e lf  to r e -  
fuse to red ress  an injury in flicted  through 
an abuse of power by o fficers  clothed wlth  
its  authority and w earing its  uniform ; and 
on the s am e ground. l f  a feeb le  but friend ly  
state is  in danger of being robbed o f its  in -  
dependence and its  sovereign ty  by a m isu se  
of the name and pow er of the United States. 
the U nited  States cannot fail to v indicate it s  
honor and its  sen se  of ju stice  by an earn est  
effort to make al l  p ossib le  reparation... .  "

The com plete text of P resid en t C leveland's m essa g e  

is  attached a s exhibit "A".  It se ts  forth the entire s e r ie s  of 

even ts that occurred  prior to, during and subsequent to the 

so -c a lle d , revolution of 1893. In addition attached a s ex - 

hibit "B " you wi l l  find Appendix "A " and "B "  from  "Hawaii's 

Story" by Queen Liliuokalani w herein  she m akes, in part, the 

follow ing rem arks in  her report to C om m ission er  Jam es H. 

Blount.

"In m aking out this lengthy statem ent I w ill p resen t  

the m ain poi n ts:

"(1) That it has been a project of m any 
y ears on the part of the m issio n a ry  elem ent  
that their  children m ight som e day be ru lers  
over the se  Islands, and have the control and 
power in their own hands, a s w as the c a se



a fter  the revolution  o f 1887. M r. W. W. 
Hal l  openly stated that they had planned 
fo r  th is  for tw elve y e a r s . It w as a lo ng- 
thought-of project, a  dream  of m any y e a r s .
So a ls o  sa ld  Mr. F . S.  Lyman o f  H ilo, in  h is  
sp eech  to the people in  the m onth o f  January. 
H e sa id , "Fifteen lon g  y e a r s  w e  have pra yed 
for  th is , and now our p rayers a re  hea r d. "

"The d isposition  of those appointed to 
p osition ,  of authority, to a ct with the mis- 
sion ary  elem ent, tends to m ake the govern-  
m en t unstable; and b ecau se  they found I 
cou ld  not ea s ily  be led  by them , they do no- 
lik e  m e .

"(2) The in terferen ce o f the A m erica n  
m in is te r , J . L . S tevens, in  our lo c a l a f- 
fa ir s ,  and conspiring with a  fe w  foreign  p eo- 
p le  to  overthrow m e and an n ex  the se  I s lands 
to the United States, and by h is a c tio n s, has 
pla c e d  m e and m y people in thi s unhappy po- 
s i t i o n . . . .

". . . .  (4) That on the afternoon o f the 
16th o f January, at five  P . M ., the U nited 
S tates troops we re  landed to support the con- 
sp ir a to r s , by  orders of the United States 
m in is te r , J . L . S teven s.

"That on Tuesday, the 17th o f January, 
1893, at about two th irty o 'c lock  P . M ., the 
P ro v isio n a l Government w as p ro c la im e d, 
and M in ister  Stevens assu red  m y  cabinet 
that he recognized  that G overnm ent; an d  that 
at s ix  P . M. of the sam e day I y ie ld ed  m y au- 
thori ty to the superior force of the United  
S ta te s .

- 1 7 -



nWe have b e e n  w aitin g  p a tie n tly , and  
w ill s t i l l  w a it, u n til su ch  tim e  a s  the  Gov-  
e rn m e n t of the  U n ited  S ta te s , on the  fac ts  
p re se n te d  to  i t ,  s h a l l  undo the  a c t  of i ts  
r e p re s e n ta t iv e . . . . "

The fo rego ing  e x c e rp ts  to g e th e r  w ith the  co m p le te  

tex ts  a ttac h ed  h e re to  s p e ll  ou t the  a ssu m p tio n  th a t the t r e a ty  

of annexation  w as e n te re d  in to  w ith  th e  U nited S ta te s  G o v ern - 

m en t b y  a  d is c r e d i te d  P ro v is io n a l  G overnm en t w ithout th e  co n - 

se n t of the  H aw aiian  p e o p le .

P re s id e n t  C lev e la n d ' s S e c re ta ry  of S ta te , W a lte r  Q . 

G resh m a, w ro te  the P r e s id e n t  in  O c to b er of 1893:

" . . . . M r , B lount s ta te s  th a t w hile a t  
H onolulu he d id  no t m e e t a  sing le  annexa- 
t io n is ts  who e x p re s s e d  w illin g n ess  to  sub - 
m it the  q u e s tio n  to  a  v o te  of the p e o p le ,  no r 
did he ta lk  w ith  one on th a t su b jec t who did 
no t in s is t  th a t i f  the  I s la nds w e re  annexed 
su ffra g e  shou ld  b e  so  r e s t r i c te d  a s  to  give 
co m p le te  c o n tro l to  fo re ig n e rs  o r  w h ite s . 
R e p re se n ta tiv e  a n n e x a tio n is ts  have re p e a t-  
ed ly  m ad e  s im i la r  s ta te m e n ts  to  the  u n d e r-  
s ig n ed . . . .

" . . . . C a n  t h e  U n i te d  S ta te s  c o n s is -  
ten tly  in s is t  th a t o th e r  n a tio n s sh a ll  r e - 
sp e c t the  independence  of H aw aii w hile 
not re s p e c tin g  i t th e m s e lv e s . . O ur Gov-  
e rn m e n t w as the  f i r s t  to  reco g n iz e the 
independence o f  th e  I s la nds a n d  i t  should  
b e  the te s t  to  a c q u ire  so v e re ig n ty  o v e r 
th em  b y  fo rc e  an d  f ra u d . . . . "

-  1 6  -



We come together today to 
remember events that took 
place eighty-four years 
ago. There are few of us 
living who can still recall 
that time, most of us know 
of those events only 
through history books or 
from the stories told by our 
kupuna; yet, the story 
touches some secret place 
in our hearts and arouses 
sadness, resentment, 
anger. It is important for us 
to know w hat happened, 
to understand what hap- 
pened and from this knowl- 
edge, make our own 
choices. The events of those 
times are not merely 
history or academic study 
to Native Hawaiians; there 
are many Hawaiians who 
believe that in spite of the 
"Revolution of 1893, " a 
sovereign Hawaiian Nation 
exists today; that the 
actions of the United States 
in 1893 gave rise to a trus t  
duty owed to the Hawaiian 
people; and that, at the 
very least, some form of 
reparation is due.

What follows is a brief 
account of those events, 
told in the words of the 
participants; Queen Liliuo- 
kalani, U. S. minister to 
Hawaii John L. Stevens, 
members of the Committee 
of Safety, President 
Cleveland and others. It is 
not an impartial account, 
but it is an accurate one.HA
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January 14, 1893
It has been claimed that the cause of the 
"Revolution of 1893" was Q ueen 
Liliuokalani's attem pt to proclaim a new 
constitution. It is true that the C onsti- 
tu tion of 1887, known as the Bayonet 
Constitution, since it had been forced 
upon King Kalakaua, was abhored 
by Liliuokalani. It severely curbed the 
traditional powers of the Crow n and 
required all acts by the Q ueen be done 
w ith the advice and consent of a Cabinet. 
The privilege of voting was extended 
to American and European males who 
had resided in the country a num ber of 
years and the House of Nobles, form erly 
appointed by the Crow n, was made an 
elective office. Property qualifications for 
running or even voting for that office 
were so high, that most Native Hawaiians 
were excluded. The effect of this was to 
increase the political power of the white 
com m unity to an overwhelm ing extent.

B ut in exam ining th e  even ts of those 
days, it is im p o rtan t to  rem em ber th a t 
th e  revo lu tionaries w ere  rabid annexa- 
tion ists  w ho contro lled  the  econom y and 
m ost of th e  private  p ro p e rty  of Hawaii. 
T hey  felt it w as only a m a tte r  of tim e 
u n til the  Islands w ould  be annexed  to  the  
U nited  S ta tes and th ey  form ed an 
annexation  club for th a t  purpose. The 
annexation  club sen t L orrin  T h u rs to n  to 
W ashington to  assess th e  U . S. g o v ern - 
m en t's  view of th e  m atte r. S ecretary  of 
th e  Navy, B . F. Tracy, a fte r talking 
w ith  P residen t H arrison , told T h u rsto n :

I have explained  to  th e  P resid en t w hat 
you have said to  m e , . . .  th e  P resid en t 
does n o t th in k  he shou ld  see you, b u t he 
au th o rizes  m e to  say to  you th a t, if 
cond itions in  H aw aii com pel you to  act 
as you have indicated , and you come 
to  W ash ing ton  w ith  an  an nexation  
p roposition , you w ill find  an exceedingly 
sym pathetic  ad m in is tra tio n  here.

The President of the United States was 
not the only one sym pathetic to the 
annexation cause; closer to home the 
U. S. M inister to Hawaii, John L. Stevens 
had w ritten  in 1892:
D estin y  and th e  vast fu tu re  in te re s t of 
th e  U nited  S ta tes in th e  Pacific clearly  
ind icate  w ho at no  d is tan t day m ust be 
responsib le  fo r th e  g o v ern m en t of these  
islands. U nder a T e rrito ria l governm en t 
th ey  could be as easily  governed  as 
any of th e  ex is tin g  te rr ito r ie s  of the  
U n ited  S ta tes. H aw aii has reached th e  
p a rtin g  of th e  w ays. She m u st now  take 
th e  road w hich  leads to  Asia, o r th e

o th e r, w hich  o u tle ts  h er in  A m erica, 
gives h e r an A m erican c iv iliza tion , and 
binds h e r to  th e  care of A m erican 
d estin y . . .  I can no t now  re fra in  from  
expressing  th e  opinion w ith  em phasis 
th a t th e  golden h o u r is n ea r at hand .

Liliuokalani, on the morning of January 
14th, planned to sign and proclaim a 
new constitution which would restore the 
liberties of the Hawaiian monarch and 
people. G athered in the Throne Room 
to witness the event were members of 
the Supreme Court, Legislature and 
diplomatic corps, and outside the palace, 
a crowd of people waited to hear the 
proclamation.

Her cabinet m inisters, learning of the 
Q ueen's plans, feared that the reaction 
from the white business comm unity 
would be violent. Two of them  w ent 
dow ntow n to seek advice from W . O. 
Smith, a prom inent attorney and annexa- 
tionist. Upon returning to the Palace, 
Liliuokalani recounts that they:
begged th a t  I shou ld  w ait fo r tw o w eeks; 
in  th e  m ean tim e, they  w ould  be ready 
to  p re sen t it to  me. W ith th ese  a ssu r- 
ances, I y ielded and w e ad jou rned  to  th e  
th ro n ero o m .

I th en  in fo rm ed  the  people assem bled 
th a t u n d e r th e  advice of m y m in is te rs  
I yielded, as th ey  had prom ised  th a t 
on som e fu tu re  day I could give th em  a 
new  co n stitu tio n . I th en  asked th em  
to  re tu rn  to  th e ir  hom es and keep 
th e  peace.

In the m eantim e, several dozen men 
gathered at the law offices of W . O. Smith 
and formed a Com m ittee of Public 
Safety. All but one of the th irteen  com- 
m itteem en were members of the 
Annexation Club. Six of them  were 
Hawaiian citizens, five were Americans, 
one an Englishman and one a Germ an.

The Com m ittee of Safety m et privately 
and passed a motion proposing that 
"steps be taken at once to form and 
declare a provisional governm ent. " L. A. 
T hurston , who proposed the motion, 
w rote in his memoirs that the 
m otion was:
I m ove th a t it is th e  sense of th is  
m ee tin g  th a t th e  so lu tion  to  th e  p resen t 
s itu a tio n  is annexation  to  the  
U n ited  S ta tes.
T hurston  then called upon U. S. M inister 
Stevens to ask him if he was going to 
support the Q ueen or take the Com m it- 
tee's side in this m atter. According 
to W . O. Smith, Stevens said:
th a t t h e  U nited  S ta tes troops on board

T h is  page, right, Iolani  
Palace and  grounds ,  1 8 8 5 .  
Below, the landing  of  marines  
and sailors from  the U .  S .  S. 
B o s to n ,  Jan. 16 ,  1 8 9 3 .

th e  Boston w ould  be ready  to  land any 
m om ent to  p rev en t th e  d es tru c tio n  of 
A m erican life and p ro p erty , and in 
regard  to  th e  m a tte r  of es tab lish in g  a 
P rov isional G o v ern m en t th ey  of course 
w ould  recognize th e  ex is tin g  g o v ern - 
m en t w h a tev er it m ig h t be.

January 15, 1893
Early on the m orning o f  January 15th, 
T hurston  called upon two of the Q ueen's 
Cabinet M inisters to advise them  of 
the Com m ittee of Safety's actions and 
then said to them:
T he C o m m ittee  of S afety  are  no t co n ten t 
to  let m a tte rs  re s t as th ey  are. W ill 
you adopt th e  course w hich  was 
d iscussed and agreed to  by you y e s te r- 
day, (i. e., to  declare th e  Q u een  in 
re v o lu tio n  aga inst th e  G o v ern m en t, 
declare th e  th ro n e  vacant and call on 
th e  people fo r support). If so, w ell and 
good, you can tak e  co n tro l of th e  
s itu a tio n ; o th e rw ise  th e  C o m m ittee  
in ten d s to  proceed on th e  lines 
ind icated  w ith o u t you.

The two m inisters would not agree to the 
Com m ittee's plans and instead, consulted 
w ith the rem aining members of the 
Cabinet. In an attem pt to head off fu rther 
troubles, they drafted a proclamation

for the Q ueen's signature giving the 
com m unity assurances that th e  m atter of 
a new constitution was at an end. 
U nfortunately, the proclamation was not 
published until the following day.

M embers of the Cabinet also called 
upon M inister Stevens to see w hat 
actions he would take in the event of an 
arm ed insurrection against the Queen. 
Stevens made it clear that in such an 
event, he would not side with the Q ueen, 
he afterw ards testified that, "I did not 
promise him (the Q ueen's m inister) 
anything. "

The Com m ittee of Safety also m et for 
th ree hours and called a public mass 
m eeting for the next day. In the a fte r- 
noon, T hurston  and Smith again visited 
M inister Stevens, and as Smith reports:



Q ueen  L i l iuokalani ju s t  
before h e r  death. Below, 
the fu ne ra l  of Q ueen  
L iliuokalani at Iolani Palace.

in fo rm ed  him  of w h a t w as being  done. 
A m ong o th e r th in g s w e ta lk ed  over 
w ith  h im  w h a t had b e tte r  be done in 
case of o u r being  a rre s ted  o r ex trem e 
or v io len t m easu res being  tak en  by the  
M onarchy  in regard  to  us. . .  M r.
S tevens gave assurances of h is ea rn est 
purpose to  afford  all th e  p ro tec tio n  th a t 
w as in  h is pow er to  p ro tec t life 
and p ro p e rty . . .

January 16. 1893
Liliuokalani tells that, on the morning of 
the 16th:
notice w as issued  by m y m in is te rs , 
s ta tin g  ' th a t th e  position  I took  and th e  
a ttem p t I m ade to  p ro m u lg a te  a new  
co n stitu tio n  w as at th e  ea rn es t so lic ita - 
tio n  of m y peop le—of m y nativ e  sub jects. ' 
T hey gave assurances th a t any changes 
desired  in fu n d am en ta l law  of th e  land 
w ould  be sough t o n ly by m ethods 
provided  in  th e  co n s titu tio n  itself, and 
signed by m yself and m in is te rs . It 
was in ten d ed  to  reassu re  th e  people th a t 
th ey  m ig h t co n tin u e  to  m a in ta in  o rder 
and peace.
At the time the Proclamation was issued, 
the Com m ittee of Safety was meeting 
and sent a plea to M inister Stevens 
which concluded:
We are unab le  to  p ro tec t ourselves 
w ith o u t aid, and th e re fo re , p ray  fo r th e  
p ro tec tio n  of th e  U nited  S ta tes forces.

T hat afternoon, two public meetings 
were held, one called by the Q ueen's 
supporters, the o ther by the Com m ittee 
of Safety. T hurston  spoke at this meeting 
and recited the events leading up to 
the meeting, offered a resolution to 
condemn and denounce the action of the 
Q ueen and asked the meeting to ratify 
the form ation of the committee and 
authorize it to take fu rth e r actions.

M eanwhile, aboard the U. S. S. Boston 
in Honolulu H arbor, preparations had 
begun for landing U. S. troops. Around 
3 p. m., M inister Stevens delivered a 
formal request to Captain Wiltse 
for troops.
And so it happened  th a t on th e  16 th  day 
of January , 1893, be tw een  4 and 5 
o'clock in th e  a fte rn o o n , a de tachm en t of 
m arines from  th e  U nited  S ta tes s team er 
B oston, w ith  tw o  pieces of a rtille ry , 
landed  at H ono lu lu . T he m en, upw ard  of 
160 in  all, w ere  supplied  w ith  double 
ca rtrid g e  belts  filled  w ith  am m u n itio n  
and w ith  haversacks and canteens, 
and w ere  accom panied by a hosp ita l 
corps w ith  s tre tch e rs  and m edical 
supplies. . .

They marched down King Street, past the 
Palace and halted for a brief period 
across from Kawaiahao Church. Just 
before dark, they continued along King 
S treet to the large A therton estate at 
King and Alapai. About four hours later, 
the troops m arched back down King

Street to their quarters for the night.
The Q ueen's m inisters immediately 

w ent to Stevens and protested the land- 
ing of troops but Stevens told them  to 
put their request in writing and he 
would reply.

President Cleveland later concluded 
about these actions:

T his m ilita ry  d em o n stra tio n  upon the  
soil of H on o lu lu  was of itse lf an act of 
w ar, un less m ade e ith e r w ith  th e  consent 
of th e  G o v ern m en t of H aw aii or for 
th e  bona fide purpose of p ro tec tin g  the  
im periled  lives and p ro p e rty  of citizens 
of th e  U nited  S ta tes. But th e re  is no 
p re ten se  of any such consen t on th e  part 
of th e  G o v ern m en t of th e  Q ueen , w hich 
at th a t tim e w as u n d isp u ted  and was 
b o th  th e  de facto and th e  de ju re  G o v ern - 
m ent. In  po in t of fact th e  ex isting  
G o v ern m en t, instead  of req u estin g  the  
presence of an arm ed force, p ro tested  
aga inst it. T h e re  is as li tt le  basis for the  
p re ten se  th a t such forces w ere landed 
for th e  secu rity  of A m erican  life and 
p ro p erty , th e  location of th e  troops w as 
inadvisable if they  w ere  landed fo r th e  
p ro tec tio n  of A m erican citizens, w hose 
residences and places of business, 
as w ell as th e  legation  and consulate , 
w ere  in  a d is tan t p art of th e  city; b u t th e  
location  selected  was a w ise one if th e  
forces w ere landed fo r th e  purpose of 
su p p o rtin g  th e  P rov isional G overn m en t. 
T hat n ig h t, th e  C o m m ittee  of Safety  
again  m et and nam ed th e  advisory  and 
executive councils fo r th e  new  prov isional 
g o vernm en t. Sanford  B. D ole w as asked 
to serve as P residen t.

January 17, 1893
O n the morning of January 17, Dole 
visited M inister Stevens w ith a letter:
se ttin g  fo r th  o u r in tended  m ovem ent, 
and p roposing  to  ask h is recogn ition , or 
so m eth in g  like  th a t. I w en t in  and handed 
th e  le tte r  to  him . He did no t say m uch, 
bu t I rem em ber th a t he said: ' 1  th in k  
you have a g reat o p p o rtu n ity . '

The Q ueen and her cabinet received word 
that the Com m ittee of Safety had been 
actively recruiting men and arms. 
Liliuokalani sent a note to Stevens giving 
him assurances that the present con- 
stitu tion would be upheld. When no reply 
was received, the Q ueen's cabinet drove 
to the American legation to appeal to 
Stevens. But Stevens would give no help 
and, one mem ber of the Cabinet later 
claimed, had said he would protect the

insurgents if they were attacked.
Meanwhile, the Com m ittee of Safety 

at Sm ith's office on Fort Street had 
completed its proclamation deposing the 
Q ueen, and the volunteer army had 
been ordered to assemble at the Armory. 
The members of the Com m ittee broke 
up into two groups, one to proceed to the 
governm ent building by M erchant Street, 
the o ther by Q ueen Street. As they 
emerged from Smith's office, a shot rang 
out at King and Fort Streets as the police 
attem pted to halt a wagon load of 
am m unition being gathered by the 
revolutionaries. The police who had been 
watching Smith's office ran towards 
the shot and a large crowd gathered.

Thus, the Com m ittee of Safety was 
able to proceed relatively unnoticed to 
the G overnm ent Building where they 
took possession. From the steps of the 
building, a proclamation was read 
declaring that the existing governm ent 
was overthrow n and a Provisional 
G overnm ent established in its place, "to 
exist until term s of union w ith the United 
States of America have been negotiated 
and agreed upon. " The revolutionaries 
immediately requested recognition from 
M inister Stevens, and sometime between 
4: 20 and 5 p. m., he provided it.
Stevens' reply recognizing the Provi- 
sional G overnm ent was given long before 
the Q ueen yielded and the barracks and 
police station, where the Cabinet had 
made its headquarters, was surrendered. 
Liliuokalani gives this account of the day:
At abou t tw o -th ir ty  P. M ., T uesday, 
th e  estab lish m en t of th e  P rovisional 
G o v ern m en t w as proclaim ed; and n early  
fifteen  m in u tes  la te r M r. J .  S. W alker 
cam e and to ld  m e 'th a t  he had com e on a 
pain fu l du ty , th a t th e  opposition  p arty  
had req u ested  th a t I shou ld  abdicate. '
I to ld  h im  th a t  I had no idea of doing 
so. . .  I im m edia tely  sen t fo r (my 
cabinet m in is te rs  and advisors). T he 
s itu a tio n  being  tak en  in to  considera tion , 
it w as found  th a t, since th e  troops of 
th e  U nited  S ta tes had been landed to  
su p p o rt th e  rev o lu tio n is ts , by th e  o rd e r 
of th e  A m erican m in is te r , it w ould  be 
im possible fo r us to  m ake any 
r e s is ta n c e . . .

As night fell, Liliuokalani, in order to 
avoid bloodshed and under protest, 
surrendered to the superior forces of the 
United States. At 7 p. m., the police 
station was handed over and a short time 
later, two hundred and seventy Hawaiian 
soldiers at the barracks surrendered 
their arms.



O n February 1, 1893, 
Minister Stevens placed the 
Provisional Government 
under the protection of the 
United States pending 
annexation negotiations, 
and hoisted the American 
flag over Hawaii. But the 
Provisional Government's 
hopes for a speedy annexa- 
tion were short-lived. In 
the United States, Har- 
rison's pro-annexation 
administration had been 
defeated by Cleveland. 
President Cleveland 
appointed Commissioner 
James H. Blount to investi- 
gate the actual events of 
the overthrow. Based on 
Blount's findings, Cleve- 
land acknowledged and 
condemned the role of the 
United States in a message 
to Congress on December 
18, 1893:
As I apprehend the 
situation, we are brought 
face to face with the 
following conditions:
The lawful Government of 
Hawaii was overthrown 
without the drawing of a 
sword or the firing of a shot 
by a process every step of 
which is directly traceable 
to and dependent for its 
success upon the agency of 
the United States acting 
through its diplomatic and 
naval representatives.
But for the notorious 
predilections of the United 
States minister for

annexation the committee 
of safety, which should be 
called the committee of 
annexation, would never 
have existed.
But for the landing of the 
United States forces upon 
false pretexts . . . the 
committee would never 
have exposed themselves 
to the pains and penalties 
of treason by undertaking 
the subversion of the 
Queen's Government.
But for the presence of the 
United States forces in 
the immediate vicinity and 
in position to afford all 
needed protection and 
support, the committee 
would not have proclaimed 
the Provisional Govern- 
ment from the steps of the 
Government building.
And finally, but for the 
lawless occupation of 
Honolulu under false 
pretexts by the United 
States forces, and but for 
M inister Stevens' recogni- 
tion of the Provisional 
Government when the 
United States forces were 
its sole support and 
constituted its only m ili- 
tary strength, the Queen 
and her Government would 
never have yielded to the 
Provisional Government, 
even for a time and for the 
sole purpose of submitting 
her case to the enlightened 
justice of the United 
S tates. . .

In January 1894, Liliuoka- 
lani's loyal supporters 
began gathering arms in an 
attempt to restore the 
monarchy. The government 
learned of the plot and 
the royalists were forced to 
retreat to the Diamond 
Head slopes and the valleys 
behind Honolulu—Nuuanu, 
Pauoa, Manoa, and Palolo.
It took ten days to flush 
the two hundred men out 
of the dense brush. On 
January 17th, 1894, Liliuo- 
kalani was arrested and 
confined in one of the 
apartments at Iolani 
Palace. The grounds of her 
home at Washington Place 
were searched and in her 
garden were found stores 
of ammunition. She denied 
knowledge of the guns in 
her garden but admitted 
that she was planning to 
appoint a new cabinet. She 
was sentenced to five years 
at hard labor and fined 
five thousand dollars. Most 
of her imprisonment was 
spent under house arrest at 
Iolani Palace; eight months 
later, she was paroled, 
and finally, in November, 
1896, given full freedom 
of movement.

In 1898, a Joint Resolu- 
tion of Annexation was 
passed by the U. S. 
Congress. By the terms of 
the Resolution, the Repub- 
lic of Hawaii purported to 
cede in fee simple all the

government lands of 
Hawaii to the United 
States.

After annexation in 
1898, Grover Cleveland 
wrote:
Hawaii is ours. As I look 
back upon the first steps in 
this miserable business 
and as I contemplate the 
means used to complete 
the outrage, I am ashamed 
of the whole affair.

The Hawaiian Coalition 
of Native Claims



MAKE CHECKS PAYABLE TO:
Hawaiian C o a lition of 

Native C laims 
116 So. King Street ,  Suite 404 
H o n o lu lu ,  Hawaii 96813 
P h o n e :  (808) 537-9921

Requests  for information  
may be directed to:
G a i l Kaw aipuna  Prejean,
D irec to r

Non-profit
Organization

The Hawaiian C oalition of Native Claims
Suite 404 •  116 So. King St. •  H onolulu, Hi. 96813

The Hawaiian Coal i t ion  of Native Claims (HCNC) is a n on -p ro f i t  
o rgan iza t ion  w h o s e  p u r p o s e  is to  identify an d  d o c u m e n t  Native 
Hawaiian rights to  land an d  re la ted  re s o u rces  an d  d e v e l o p  a 
legal capabil i ty to  assert  an d  p ro p e r ly  p r e s e n t  th o s e  rights.
H CNC was c r e a te d  in 1974 as a result  of g ro w in g  aw aren ess  in 
t h e  Hawaiian  c o m m u n i t y  tha t  legal ac t ion  is essential  to 
preserva t ion  of t h e  Native Hawaiian cu l tu re .  It is H CNC's  firm 
belief  tha t  if Hawaiian  p e o p l e  a re  m a d e  aw are  of the i r  rights 
t h r o u g h  a p r o g r a m  of c o m m u n i t y  in fo rm at ion  an d  e d u c a t io n  and  
are  e n c o u r a g e d  to  lawfully exerc ise  the i r  c o n t in u in g  rights, a 
basis for  self-sufficiency an d  s e l f -d e te rm in a t io n  is possible.

Enclosed is my tax d e d u c t ib l e  
co n t r ib u t io n  to  assist t h e  
Hawaiian Coal i t ion of Native 
Claims in re sea rch ing  Native 
Hawaiian rights an d  d e v e lo p in g  
a legal capabil i ty to  assert 
an d  p ro te c t  t h o s e  rights:

n a m e

address

city state zip c o d e

 $ 1 0_____ $50_____ $100 
 $1, 000  $10, 000
o t h e r  $_________

HCNC is a non-profit  org a n - 
ization incorporated under  
the  laws of the  state of  
Hawaii in 1974. It is e x e m p t  
from federal in c o m e  tax u n - 
der the  provisions of s e c - 
tion 501 (c) (3) of the  inter- 
nal rev enu e  c o d e ,  and c o n - 
tributions to HCNC are tax 
deduct ib le .



With the  laws written in English, it is imposs ible  
for most of  the  Hawaiian p e o p le  to understand  
what is e x p e c te d  of  them .  As a result, every - 
thing is lost. As to Hawaiian culture,  only  
crumbs are left.

— A Native Hawaiian of Papakolea

The history of  t h e  Hawaiian  p e o p le ,  like th a t  
of m ost  native p e o p le s ,  has b e e n  o n e  of  d i s ru p - 
t ion  an d  a l iena t ion  u p o n  co n ta c t  with  W es te rn  
cu l tu re .  It was less th an  200 years ag o  tha t  
W e s te rn e rs  first s igh ted  th e  is lands a n d  th e  
transit ion  f rom  aborig inal  soc iety  to  d o m in a n c e  
of  20th c e n tu ry  values has b e e n  rapid .  The p r e s - 
sures for co lo n iza t io n  have  no t  on ly  b e e n  c o n c e n - 
t ra ted  in a l im ited land a rea ,  b u t  have  ta k e n  p lace  
in a b o u t  half  th e  t im e  tha t  such  c h a n g e s  o c c u r r e d  
on  th e  m a in lan d  U n ited  States. Yet, t h e  d is tance  
of Hawaii f rom  th e  m a in lan d  a n d  t h e  islands ' r e p - 
u ta t ion  as a su n n y  p arad ise  have  o b s c u re d  th e  
plight of c o n te m p o r a ry  Native Hawaiians living 
a m o n g  th e  r e m n a n ts  of  t h e i r  abo r ig ina l  cu l tu re .

A lthough  a trad i t iona l  c u l tu re  based  u p o n  land 
use  a n d  a spir itual  o r ie n ta t io n  a n d  r e sp e c t  for 
n a tu r e  link Native Hawaiians with  o th e r  Native 
Am er ican  g ro u p s ,  Hawaiians d iffer  f rom  o th e r  A m e r - 
ican abor ig inals  in th a t  virtually n o th in g  has 
b e e n  d o n e  to  p ro te c t  o r  p re se rv e  th e i r  r ights o r  
to  red ress  th e i r  just claims. At a r e c e n t  s ta te w id e  
c o n f e r e n c e  of  Hawaiian c o m m u n i ty  g ro u p s ,  th e  
issue d e e m e d  m ost  critical to  t h e  Native Hawaiian 
p e o p le  was a c h i e v e m e n t  of Se l f -D e te rm ina t ion .  To- 
w ard  this e n d ,  an im p o r ta n t  goal is r e b u i ld in g  a 
Nat ive Hawaiian  n a t ion  o r  a u p u n i .  T he  c o n c e p t  
of  a Native Hawaiian  n a t ion  ac t ing  with in  t h e  
existing U. S. political s t ru c tu re  may se e m  n e w  a n d  
e v e n  revo lu t iona ry ,  yet  t h e  U n i ted  States has 
long re c o g n iz e d  similar  native na t ions  with in  
its b o rde rs .  I n d e e d ,  th e se  Native A m er ican  n a - 
t ions a re  benef ic ia r ie s  of  a t rust  r e la t ionsh ip  
with t h e  U n ited  States.

A m ajo r  focus  of  H C N C ’s w o rk  has b e e n  an e x p lo - 
rat ion of  t h e  parallels b e tw e e n  Native Hawaiians 
a n d  o th e r  Native A m er icans  with a v iew tow ards  
es tab l ish ing  federa l  rec o g n i t io n  of  a trus t  r e - 
la t ionship  b e tw e e n  th e  U n i ted  States an d  Native 
Hawaiians similar to  th a t  e n jo y e d  by m an y  o th e r  
A m erican  abor ig ina l  p e o p le .  HCN C has so u g h t  th e

es ta b l ish m e n t  of  a Hawaiian Pol
icy Review C o m m iss io n  to  focus 
o n  th e  long o v e r lo o k e d  p ro b le m s  of 
o u r  Polynesian p e o p le .  Extensive 
con tac ts  with o t h e r  Native A m e r i - 
cans in o r d e r  to  fos ter  an u n d e r - 
s tand ing  of  t h e  Hawaiian s i tua tion  
a n d  gain insight  in to  t h e  similar i- 
ties a m o n g  all t rad i t iona l  p e o p le  
have  also b e e n  m ad e .

Se l f -d e te rm in a t io n  for Hawaiians n e c e s - 
sarily re la tes  to  p rese rv ing  existing H a- 
waiian o w n e d  lands a n d  rega in ing  lands n o w  
he ld  by th e  Federal  o r  State g o v e r n m e n t s  or  
private  interests . T he  c h a n g e s  b r o u g h t  a b o u t  by 
t h e  im pos i t ion  of  W e s te rn  land c o n c e p t s  o n  a b o - 
riginal soc ie ty  r e su l ted  in an  a lm ost  total loss 
of  land to  t h e  majority  of  t h e  Native Hawaiian 
p e o p le .  Today, as t h e  p o p u la t io n  of  Hawaii a p - 
p ro a c h e s  o n e  million a n d  th e  p o p u la t io n  dens i ty  
with in  t h e  city of H o n o lu lu  has su rp assed  tha t  of 
Tokyo a n d  L o n d o n ,  t r e m e n d o u s  p re ss u re  for u r b a n - 
ization has b e e n  p laced  o n  th e  few rem ain ing  
lands in Hawaiian possession .

H C N C ’s ro le  in exp lo r in g  d i f fe ren t  m e th o d s  to  
legally c h a l le n g e  Federal  a n d  State c o n t ro l  of 
lands fo rm er ly  Hawaiian has b e e n  of  vital im p o r - 
tan ce .  A m o n g  H C N C ’s activities has b e e n  ex tens ive  
re sea rch  o n  military l an d h o ld in g s  in Hawaii  an d  
co m p i la t io n  of a legal history of  t h e  island of  
K ah o 'o la w e ,  inc lud ing  its tak ing  a n d  use  by th e  U. S. 
Navy for ta rge t  p rac t ice  p u rp o ses .  A similar s tudy  
of  M a k u a  Valley, a n o t h e r  area  tak en  for  military 
p u rp o se s  has b e e n  c o m p le t e d .  H C N C  has also m o n i - 
to r e d  th e  activi ties  of  t h e  disaster  laden  D e - 
p a r tm e n t  of Hawaiian  H o m e  Lands,  se t u p  by a 1920 
Act of C o n g res s  to  lease h o m e s te a d  lands to  ' ' r e - 
h ab i l i ta te” Hawaiians of  50% o r  m o r e  native  b lo o d .

For Hawaiians, a p r o u d  p e o p l e  w h o  lived off t h e  
land a n d  sea a n d  the ir  p ro d u c ts ,  fishing, access, 
g a th e r in g  a n d  o th e r  trad i t iona l  rights  a re  n ec-

essary for  c o n t i n u e d  e x - 
istence.

The s t rugg le  of  t h e  H a- 
waiian p e o p le  in se e k in g  self- 

d e t e r m in a t io n ,  in r e b u i ld in g  a 
Native Hawaiian N at ion ,  in assert ing  
claims to  land, in p ro te c t in g  existing 

r ights, in sha p in g  an  alm ost  n o n -e x i s te n t  b ody  
of law to  p re se rv e  a n c ie n t  rights is a c o n t in - 

u ing  o n e .  H CN C's  w ork  has just b e g u n  a n d  th e  road  
in c los ing  th e  gap  b e tw e e n  rec o g n i t io n  of th e s e  
r ights a n d  th e i r  actual  exerc ise  in daily life 
is a long  o n e .  With  a small staff a n d  m inim al 
f u n d in g ,  w e  have  a c c o m p l i s h e d  m u c h .  H o w e v e r ,  
H CN C is co n t inua l ly  in f inancial n e e d  to  m ain ta in  
its p r e s e n t  level of  i n v o lv em en t  a n d  e x p a n d  its work .

R esearch  a n d  p r e se n ta t io n  of  claims with in  th e  
p r e se n t  legal system has led to  v ind ica t ion  of 
legal r ights for Native A m er icans  w h o  have  so u g h t  
red re ss  in t h e  w h i te  m a n 's  cour ts .  Similarly, this 
legal p ro te c t io n  is of critical im p o r t a n c e  if 
Native Hawaiian  cu l tu re  a n d  th e  a n c ie n t  a n d  h u - 
m a n e  values it r e p re s e n t s  is to  survive. Your 
k o k u a  (ass istance) will b e  greatly  a p p re c ia te d .

Panoanoa Ka 'Aina, M a n oa n o a  Ka Po'e  
Rare is th e  Land, Many are the  P eop le
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INTRA-DEPARMENTAL COUNCIL ON INDIAN AFFAIRS

NATlVE HAWAI I ANS AS BENEFICI ARIE S 
OF

PROGRAMS FOR AMERICAN INDIANS/ALASKAN NATIVES

L e g is la t io n  has been introduced in to  Congress which would make n a t iv e  

Hawaiians e l i g ib l e  fo r  se r v ic e s  and programs earmarked fo r  American 

I ndians and A laskan N atives. Proposed amendments would extend  to  n a t iv e  

Hawaiians th e  p ro v is io n s  o f  sev era l Federal s ta tu te s  in clu d in g:

1) th e  hadian Education Act and oth er r e la te d  education  a s s is ta n c e  programs;

2) th e  Comprehensive Employment and T rain ing A ct o f  1973; 3) th e  Indian  

S elf-D eterm ination  and Education A ssis ta n ce  A ct; and 4) th e  Indian  

Financing Act o f  1974.  

Supporters o f  the amendments n o te  th e common s o c ia l ,  econom ic, and 

c u ltu r a l problems encountered by American Indians and n a t iv e  Hawaiians. 

According to  Senator Inouye o f  Hawaii, who in troduced  the new l e g i s l a t i o n ,  

th e amendments are designed to  r e c t i f y  th e  " r eg r e tta b le  o v ers ig h t in  th e  

o r ig in a l  d ra ftin g  o f  l e g is la t io n ” which exclu d es n a t iv e  H aw aiians.

Senator Inouye hopes to  provide se r v ic e s  to  n a t iv e  Hawaiians by “c o r r ec tin g  

th e d e f in it io n  o f  'N ative American' ” to  in c lu d e  n a t iv e  Hawaiian p eop le  

along w ith  American Indians and Alaskan n a t iv e s .

N ative Hawaiians do, in  fa c t ,  have many unmet needs and th e F ederal 

gpvernm ent may need to  assume g rea ter  r e s p o n s ib i l i ty  fo r  p rov id in g  

programs and s e r v ic e s  to  enable n a t iv e  Hawaiians to  overcome t h e ir



e x is t in g  problems. However, Federal a s s is ta n c e  to  n a tiv e  Hawaiians 

should n o t be con tin gen t upon " correctin g” or m anipulating d e f in it io n s  

so th a t n a t iv e  Hawaiians or other groups are tagged on to  programs fo r  

American Ind ian /A laskan N a tiv es . This r a t io n a le  fo r  p rovid in g  s e r v ic e s  

to  n a t iv e  Hawaiians i s  arb itra ry , has no h i s t o r ic a l  b a s is  and can r e su lt

in  fu rth er  d ilu t io n  o f  Federal e f fo r t s  to  carry out i t s  t r u s t  r e sp o n s i-  

b i l i t i e s  to  American Ind ians and Al a skan n a t iv e s ,  i n  a d d itio n , i t  would  

e s ta b l is h  a precedent fo r  numerous other groups who are n a t iv e  to  U .  S. 

T e r r ito r ie s , e .  g.  th e Samoans, Guamanians, Puerto R icans, to  a s s e r t  

them selves as N ative Americans e l i g ib l e  to  compete- fo r  the l im ite d  reso u rces  

s e t  a s id e  fo r  American Indians and Alaskan N a tiv e s .

The b a s is  o f  Federal a s s is ta n c e  to  Indian  p eop le  i s  th e lo n g -sta n d in g

s p e c ia l  and unique r e la t io n sh ip  between Indian t r ib e s  and th e Federal 

government. H is to r ic a l ev en ts, th e  C o n stitu tio n , t r e a t ie s  and law s, 

togeth er  w ith  court d e c is io n s , have determined a r e la t io n s h ip  between  

th e  Indian people and the Federal government which i s  u n lik e  th a t  enjoyed . 

by any o th er group o f  Americans.

In the recen t (June 1974) Supreme Court D ec is io n  o f  Mancari v s .  Mor to n ,

r e la t iv e  to  I ndian p referen ce , th e  Court s ta te d  th a t:

R eso lu tion  o f  the in sta n t  is s u e  tu rns on th e  
uni que le g a l  s ta tu s  o f  Indian tr ib e s  under 
fe d e r a l law, and upon the p lenary power o f  
Congress, based on a h is to r y  o f  t r e a t ie s  and 
th e  assumption o f  a 'guardian-ward' s ta tu s ,
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to  l e g i s l a t e  on b eh a lf  o f  F ed era lly -recogn ized  
Indian t r ib e s .  The p lenary power o f  Congress 
to  deal w ith  the sp e c ia l problems o f  Indians 
i s  drawn both e x p l ic i t ly  and im p lic i t ly  from 
th e C o n stitu tio n  i t s e l f .

The unique F ed era l-I ndian r e la t io n sh ip  c a r r ie s  w ith  i t  c e r ta in  Feder a l  

r e s p o n s ib i l i t ie s  to  the t r ib e s ,  in c lu d in g  s p e c ia l  s e r v ic e s  to  Indians  

because o f  th e ir  s ta tu s  as I n d ians. Such s e r v ic e s  are p red ica ted  on 

C o n stitu tio n a lly  derived  t r e a t ie s ,  laws and cou rt d e c is io n s  r eco g n iz in g  

th e  s p e c ia l  s ta tu s  o f  Indians independent o f  co n sid era tio n s  o f  r a c e , in  

fa c t ,  th e Mancari v s . Morton d ec is io n  e x p l i c i t l y  v e r i f i e s  th e  non-r a c ia I  

b a s is  o f  th ese  s p e c ia l  en tit lem en ts .

The unique s ta tu s  enjoyed by American Indians i s  extended to  Al a skan

N atives as a r e s u lt  o f  the Treaty o f  March 30, 1867, between th e  U nited

S ta tes  and R ussia whereby the U . S. acquired dominion over Al aska.

A r t ic le  I I I  o f  the Treaty s ta te s :  

The u n c iv il iz e d  tr ib e s  in  Alaska  w i l l  be su b jec t  
to  such laws and reg u la tio n s  as th e  U nited  S ta te s  
m y  from tim e to  tim e adopt in  regard to  a b o r ig in a l 
t r ib e s  o f  th a t country.

As a r e s u lt  o f  t h is  p ro v is io n , A laskan N atives a r e  accorded th e same 

unique s ta tu s  as o th er American Indian t r ib e s .   

There i s  no b a s is  fo r  extending th is  s p e c ia l  s ta tu s  to  n a t iv e  H aw aiians. 

The on ly  precedent fo r  in c lu s io n  o f  n a t iv e  Hawaiians in  Indian  earmarked 

l e g i s la t io n  i s  T i t l e  V III o f  the Community S er v ice s  Act (P . L. 9 3 -6 4 4 ).



The purpose o f  T i t l e  VTII, the N ative American Programs Act o f  1974, 

i s  to  promote  the goa l o f  ecomomic and s o c ia l  s e l f - s u f f i c i e n c y  fo r  American 

Indians and Alaskan N a tiv es. In  a la st-m in u te  amendment in troduced  by 

R ep resen tative P atsy  Mink o f  Hawaii, the l e g i s la t io n  was extended to  

provide se r v ic e s  to  n a tiv e  Hawaiians c i t in g  th a t n a t iv e  Hawaiians were 

"very much s im ila r  to  American I n dians and th e N ative Alaskans.  " I t  was 

a lso  noted  th a t th e amendment would in crea se  p o te n t ia l  b e n e f ic i a r i e s  by 

on ly  8 p ercen t.

I t  i s  in te r e s t in g  to  n o te  th a t the same day th e se  amendments were p assed  

in  th e  House, th e  Senate passed  a concurrent r e s o lu t io n  on a n a t io n a l  

American Indian p o lic y , reaffirm in g  th a t "the American Indian stands in  

a unique le g a l ,  s o c ia l ,  and economic r e la t io n sh ip  to  th e  Federal Government 

which i s  based upon the C o n stitu tio n , t r e a t ie s ,  s ta t u te s ,  E xecu tive  ord ers, 

agreem ents, j u d ic ia l  d e c is io n s , and h is t o r y .  "

The r e s o lu t io n  fu rth er  s ta te s  th a t "t h is  unique r e la t io n s h ip  i s  th e  b a s is  

fo r  th e  Federal r e s p o n s ib il i ty  to  p r o te c t  la n d s, re so u rces , and r ig h ts  

o f  th e  American Indians as w e ll  as provide b a s ic  community s e r v ic e s  to  

American Indians r e s id in g  on reserv a tio n s  and in  o th er  areas con sid ered  

to  be w ith in  th e  scope o f  th e  tr u s t  r e la t io n s h ip .  " 

While t h is  r e so lu t io n  s p e c if ic a l ly  in c lu d es Al a ska N atives a lon g  w ith  

American In d ia n s, no mention i s  made o f  n a t iv e  H awaiians. C lea r ly , Congress 

never intended to  confer upon n a tiv e  Hawaiians th e  unique s p e c ia l  s ta tu s
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enjoyed by American Ind ia n s . To group American Indians/A laskan N atives  

and n a t iv e  Ha w a iia n s in  one category and r e fe r  to  them a l l  as "N ative  

Americans"  m erely confuses the is s u e  o f  unique s ta tu s .

The d e f in it io n  o f  American Indian/ Alaskan N ative r e c e n tly  adopted by

the Department fo llo w s the precedent o f  the C ongressional p o lic y  on

American Ind ians by s p e c i f ic a l ly  excluding n a t iv e  Hawaiians. The

d e f in it io n ,  to  be used by a l l  programs except where another d e f in i t io n

has been le g is la t e d ,  i s  as fo llo w s:

"American Indian/Al askan N a tiv e , " "American Indian" and 
"Indian" means any in d iv id u a l who i s  a member or a  

, descendant o f  a member o f  a North American tr ib e , band, 
or o th er  organized group o f  n a t iv e  p eo p le  who are e ith e r  

. indigenous to  the co n tin en ta l U nited S t a t e s , or who.
o th erw ise have a s p e c ia l r e la t io n sh ip  w ith  the U nited  
S ta te s  or a S ta te  through tr e a ty , agreement, or some 
oth er form o f  reco g n itio n , except as o th erw ise  provided  
by Federal law. This in c lu d es any in d iv id u a l who cla im s  
to  be an Indian and who i s  regarded as such by th e Indian  
t r ib e , group or band o f  which he or she claim s to  be a 
p a rt.

A fter  su b s ta n tia l research  and d iscu ss io n  w ith in  th e  Department as w e l l  

as w ith  th e  Indian community, the consensus was th a t  c r u c ia l to  th e  

d e f in it io n  o f  American Ind ian /Alaskan N ative i s  th e  dem onstration o f  

a s p e c ia l  h i s t o r ic a l  r e la tio n sh ip  between th e t r ib e s  and th e  F ederal 

or S ta te  governments.

The Indian community expressed  concern over th e  u se  o f  the term "N ative

American" to  apply to  both Ame rica n  Indians/A laskan N atives and n a t iv e  

H a w a iia n s.  In dian people f e e l  th a t they c u rren tly  do n ot r e c e iv e  an
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adequate l e v e l  o f  Federal se r v ic e s  and funds and th a t the in c lu s io n  

o f  an a d d itio n a l ta rg e t population  in  the Indian earmarked programs would 

fu rth er d i lu te  th e ir  a lready scan t reso u rces. Rather than in corp oratin g  

n a tiv e  Hawaiians in to  le g is la t io n  e s ta b lish ed  fo r  American Ind ia n s/  

Alaskan N a tiv es, a more appropriate a lte r n a tiv e  i s  to  enact sep arate  

l e g is la t io n  which i s  resp on sive  to  the s p e c ia l  needs o f  n a t iv e  H awaiians.
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Septem ber  1 2 ,  1977  
MEMORANDUM

TO:  S e n a t o r

FROM: L o r r a in e

RE:  D r a f t  P o s i t i o n  o f  t h e  I n t r a - D e p a r t m e n t a l  C o u n c i l  on I n d i a n  A f f a i r s

At a m e e t i n g  h e l d  t o d a y  w i t h  Jim K i s s k o ,  t h e  E x e c u t i v e  D i r e c t o r  o f  t h e  

C o u n c i l  on I n d ia n  A f f a i r s ,  and Dr. M a s tr a p a sq u a ,  t h e  A c t i n g  Commission-  

e r  o f  t h e  O f f i c e  o f  N a t i v e  American Programs (now c a l l e d  t h e  A d m in is -  

t r a t i o n  o f  N a t i v e  A m e r i c a n s ) ,  we r e c e i v e d  a copy o f  t h e  C o u n c i l ’ s d r a f t  

p o s i t i o n  on N a t i v e  H a w a i ia n  i n c l u s i o n  under v a r i o u s  I n d ia n  a c t s .  I t  

b a s i c a l l y  a c k n o w le d g e s  t h e  n e e d s  o f  N a t i v e  H a w a i ia n s  w h i l e  s t r o n g l y  

recommending t h e y  be put  under s e p a r a t e  t i t l e  f o r  program b e n e f i t s .

To j u s t i f y  t h i s  p o s i t i o n  t h e  p a p e r  c i t e s  t h e  u n iq u e  s t a t u s  o f  American  

I n d i a n s  b a se d  on C o n s t i t u t i o n a l l y  d e r i v e d  t r e a t i e s  and law s  and c o u r t  

d e c i s i o n s  which  r e c o g n i z e  t h e i r  t r u s t  r e l a t i o n s h i p  w i t h  t h e  f e d e r a l  

go v ern m en t .  T h is  u n iq u e  s t a t u s  ca n n o t  be  d e n i e d ,  how ever  some q u e s t i o n s  

do a r i s e  r e g a r d i n g  i t ’ s e x t e n s i o n  t o  A la sk a n  N a t i v e s .  A c c o r d in g  t o  t h e  

r e p o r t ,  a 1 847 t r e a t y  w i t h  R u s s i a  whereby t h e  U .  S .  a c q u i r e d  d om in ion  

o v e r  t h e  A la ska n  t e r r i t o r y  s t a t e s  t h a t  "t h e  u n c i v i l i z e d  t r i b e s  i n  

A la s k a  w i l l  be s u b j e c t  t o  suc h  law s  and r e g u l a t i o n s  as  t h e  U n i t e d  

S t a t e s  may from t im e  t o  t im e  ad op t  i n  r e g a r d  t o  a b o r i g i n a l  t r i b e s  o f  

t h a t  c o u n t r y .  ” and t h u s  e s t a b l i s h e s  t h e  same u n iq u e  s t a t u s  f o r  A la sk a n  

N a t i v e s  as  f o r  o t h e r  American I n d i a n  t r i b e s .  T h i s  k in d  o f  r e l a t i o n s h i p  

ca n n o t  be  c l e a r l y  i n f e r r e d  from t h e  p a s s a g e .  R a th e r  t he A la sk a n  N a t i v e 

s i t u a t i o n  seems more l i k e n e d  t o  N a t i v e  H a w a i ia n s  where no c l e a r  

^ u a r d ia n -w a r d  r e l a t i o n s h i p  e x i s t s  by t r e a t y .  I n  f a c t ,  i t  was n o t  unt i l

1971 t h a t  t h e  A la ska n  N a t i v e  c l a i m s  w ere  f o r m a l l y  r e c o g n i z e d  by t h e _______

p a s s a g e  o f  t h e  A la sk a n  N a t i v e  Claim A c t .



The d r a f t  g o e s  on t o  s t a t e  t h a t  t h e r e  i s  no b a s i s  f o r  e x t e n d i n g  t h e  

s p e c i a l  s t a t u s  t o  H a w a i ia n s  and c i t e s  o n l y  one " p r e c e d e n t"  o f  N a t i v e  

H aw aiian  i n c l u s i o n  i n  I n d i a n  l e g i s l a t i o n ,  namely  PL 9 3 - 6 4 4 .  I t  n e g l e c t s  

t o  m e n t io n  o t h e r  laws w hich  i n c l u d e  H a w a i i a n s ,  an im p o r ta n t  s t u d y  by 

t h e  L ib r a r y  o f  C on gress  on t h e  s u b j e c t  o f  co m p a r i so n  o f  A laskan  N a t i v e  

c l a i m s  and N a t i v e  H aw ai ian  c l a i m s ,  and t h e  h e a r i n g  r e p o r t s  from t h e  

Committee on I n t e r i o r  and I n s u l a r  A f f a i r s  on S .  J .  R e s o l u t i o n  1 5 5 .

Furtherm o re , th e  d e f i n i t i o n  o f  American I n d i a n / A l a s k a n  N a t i v e  r e f e r r e d  

t o  i s  b a s e d  on a C o n g r e s s i o n a l  or  l e g i s l a t i v e  d e f i n i t o n  w hich  t h e y  

admit i s  s u b j e c t  t o  c h a n g e .  The i m p l i c a t i o n  b e i n g  t h a t  C on gress   

i n t e n t i o n a l l y  e x c l u d e d  H a w a i ia n s  from I n d i a n  l e g i s l a t i o n  r a t h e r  t h a n  

t h e  s i t u a t i o n  b e i n g  one o f  o v e r s i g h t  i n  t h e  o r i g i n a l  d r a f t i n g  o f  s u c h  

l e g i s l a t i o n .

In  sum, t h e  b a s i c  f o c u s  o f  t h e  p o s i t i o n  r e f l e c t s  a m ajor  c o n c e r n  o v e r  

d i l u t i o n  o f  l i m i t e d  r e s o u r ces and f u n d i n g  by t h e  i n c l u s i o n  o f  H a w a i ia n s  

and t h e  f e a r  o f  s e t t i n g  p r e c e d e n t  f o r  n a t i v e s  i n  t r u s t  t e r r i t o r i e s ,  

e g .  t h e  Samoans, Guamanians, P u e r to  R i c a n s ,  t o  a t t e m p t  t o  be i n c l u d e d  

under American I n d i a n  a c t s .

ATTACHED:  Copy o f  d r a f t  p o s i t i o n  from t h e  I n t r a - D e p a r t m e n t a l  C o u n c i l
on I n d i a n  A f f a i r s



September 13, 1977
MEMORANDUM
TO:  SENATOR
FROM:  SHANNON AND LORRAINE
RE:  PRESENTATION TO THE INTRA-DEPARTMENTAL COUNCIL ON INDIAN AFFAIRS

ON SEPTEMBER 13, 1977 AND RESULT OF COUNCIL MEETING

Today th e  I n t r a - D e p a r tm e n ta l  C ounc i l  on In d ia n  A f f a i r s  met 

t o  d i s c u s s  th e  d r a f t  r e p o r t  which I  showed you y e s t e r d a y .  The d r a f t  

r e p o r t  p u t  t o g e t h e r  by th e  s t a f f  o f  th e  D epartm ent o f  HEW f o r  th e  C ouncil  

s u g g e s t s  t h a t  N a tiv e  H aw aiians sh o u ld  n o t  be  in c lu d e d  i n  l e g i s l a t i v e l y -  

c r e a t e d  and mandated programs f o r  American In d ia n s  and N a t iv e  Al ask an s  

b e c a u se  o f  t h e i r  u n iq u e  l e g a l  s t a t u s ,  a p a r t  from th e  l e g a l  s t a t u s  o f  

N a t iv e  H aw aiia n s .  I n  f a c t ,  th e  d r a f t  r e p o r t  recommends t h a t  a  " s e p a r a t e  

b u t  e q u a l"  app roach  be ta k e n  by you th ro u g h  s p e c i f i c  l e g i s l a t i v e  i n i t i a t i v e s  

aimed a t  m ee tin g  th e  s p e c i a l  needs  o f  N a t iv e  H aw a iia n s .  The pu rp o se  o f  th e  

C ounc il  m ee ting  today  was to  have th e  C ounc il  v o te  on a c c e p ta n c e  o f  th e  

d r a f t  r e p o r t  and recommend to  th e  S e c r e t a r y  o f  HEW an d ,  p e rh a p s ,  i n  a d d i t i o n  

to  th e  S e c r e t a r y  o f  th e  I n t e r i o r ,  t h a t  fo rm al d e p a r tm e n ta l  p o s i t i o n s  be 

fo rm u la te d  a g a i n s t  th e  t h r e e  b i l l s  you have i n t r o d u c e d :   S. 857, S. 859 and

S. 860 which would i n c o r p o r a t e  N a t iv e  H aw aiians  und er  th e  I n d ia n  E d u ca t io n  

A c t,  t h e  In d ia n  S e l f - D e te r m in a t io n  and E d u c a t io n  A s s i s t a n c e  A c t ,  and th e  

In d ia n  F in a n c in g  A ct.  I f  t h i s  were to  o c c u r ,  th e n  when your  b i l l s  come 

up i n  com m ittee f o r  comment and sc h e d u le d  te s t im o n y  o f  t h e  v a r io u s  departm en t 

and a g e n c ie s  o f  t h e  f e d e r a l  governm ent, th e  d i e  would a l r e a d y  be c a s t  in  

o p p o s i t i o n  to  your  b i l l s .

A tta ch ed  f o r  your f u r t h e r  in fo r m a t io n  i s  th e  agenda f o r  t o d a y 's  

m ee tin g  o f  th e  In t r a - D e p a r tm e n ta l  C ounc il  on I n d ia n  A f f a i r s ,  a copy o f  

th e  d r a f t  r e p o r t  which was d i s c u s s e d  and a  l i s t  o f  th e  members o f  th e  C ouncil  

Alan P a r k e r ,  th e  C h ie f  Counsel f o r  th e  S e l e c t  Committee on I n d ia n  A f f a i r s ,
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was to  have a t t e n d e d  to d a y ’s C ouncil  m e e tin g  b u t  was u n a b le  to  a t t e n d

b eca u se  o f  ongoing  h e a r i n g s  o f  th e  S e l e c t  Committee on I n d ia n  A f f a i r s .

Mr. P a rk e r  i s  s c h e d u le d  to  a t t e n d  your m ee tin g  w i th  In d ia n  l e a d e r s  tomorrow

a f t e r n o o n .  Mr. Warren C a rd w e l l ’ s speech  s e t  th e  s t a g e  f o r  a v o te  on th e

d r a f t  r e p o r t ,  a s  he so u g h t to  conv ince  th e  C ounc il  members o f  th e  un ique

l e g a l  s t a t u s  o f  American I n d ia n s  and A laskan  N a t iv e s  and o f  th e  n e c e s s i t y

o f  e x c lu d in g  N a t iv e  H aw aiians  from program s f o r  t h e s e  g ro u p s .  At t h i s

p o i n t ,  I  a sk ed  w h e th e r  L o r r a in e  and I  co u ld  make a  s h o r t  p r e s e n t a t i o n

to  t h e  C o u n c i l  on th e  h i s t o r y  o f  N a t iv e  H aw aiians  and t h e  b a s i s  f o r  th e

in t r o d u c t i o n  o f  yo u r  l e g i s l a t i o n  to  b e n e f i t  N a t iv e  H aw aiians  s in c e  two

C ounc il  members, t h e  E x e c u t iv e  D i r e c t o r  o f  th e  C o u n c i l ,  James K is sk o ,  and

Dr. M as trap asq u a ,  th e  A c tin g  D i r e c t o r  o f  th e  O f f i c e  o f  N a t iv e  American

Program s, w hich w i l l  become th e  A d m in i s t r a t i o n  o f  N a t iv e  A m ericans , i n v i t e d  us 
to  do so .

I  in t r o d u c e d  L o r r a i n e ,  who p ro ceed ed  to  g iv e  a  s h o r t  h i s t o r y  o f  

th e  H aw aiian  p e o p le ,  w i th  p a r t i c u l a r  em phasis  on t h e  f o r c i b l e  over th row  

o f  th e  H aw aiian  m onarchy, th e  r e c o g n i t i o n  o f  th e  H aw aiian  monarchy as a 

f o r e ig n  governm ent by th e  U n ited  S t a t e s  and o t h e r  f o r e i g n  n a t i o n s ,  and 

th e  a d m iss io n  o f  American p a r t i c i p a t i o n  i n  th e  o v e r th ro w  o f  th e  Hawaiian 

monarchy by P r e s i d e n t  G rover C lev e lan d  i n  h i s  W hite House p a p e rs  commenting 

on th e  T re a ty  o f  A nnexa tion  b ro u g h t  to  th e  S e n a te  i n  1893 by r e p r e s e n t a t i v e s  

o f  th e  P r o v i s i o n a l  Government. L o r r a in e  r e a d  p a s s a g e s  from P r e s id e n t  

C le v e la n d 's  p a p e rs  and th e n  I  p roceeded  to  e x p l a in  th e  la n d  te n u re  and 

la n d  t i t l e  problem s in  H aw aii ,  a s  examined i n  th e  L i b r a r y  o f  Congress 

s tu d y  com paring  A laskan  N a t iv e  la n d  c la im s  to  H aw aiian  N a t iv e  la n d  c la im s  

and P r o f e s s o r  L evy’s a r t i c l e  i n  the C a l i f o r n i a  Law Review on t h i s  s u b j e c t .
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In  a d d i t i o n ,  I  e x p la in e d  th e  im pact o f  changes  i n  t h e  la n d -h o ld in g  system

in  Hawaii on t h e  N a t iv e  H aw aiians  by q u o t in g  a p a s sa g e  from Gavan Daws'

Shoal o f  Time:  A H i s to r y  o f  th e  H aw aiian  I s l a n d s , w i t h i n  th e  C hap te r  on

th e  G rea t M ahele , a s  fo l lo w s :

. . .  /The G re a t  M ahele / I t  was a gen u in e  r e v o l u t i o n ,  and th e  
w h i te  men who saw i t  th ro u g h  had no doub t t h a t  i t  was a l l  
f o r  th e  b e s t .  For th e  f o r e i g n e r s ,  c e r t a i n l y ,  i t  was th e  
b e g in n in g  o f  a new e r a ;  b u t  f o r  th e  H aw aiian  commoners i t  
was th e  b e g in n in g  o f  th e  end. In  t h e i r  f i r s t  e x e r c i s e  o f  
f r e e  c h o ic e  th e y  chose  to  u p ro o t  th e m s e lv e s .  They were 
l i b e r a t e d  from th e  burdensome t a x  paym ents t o  th e  c h i e f s  
t h a t  had k e p t  them t i e d  to  t h e  l a n d ,  and most o f  them found 
more i n t e r e s t i n g  th in g s  to  do th a n  grow t a r o ,  which r e q u i r e d  
a  lo n g  t im e  and a l o t  o f  h ard  work. The id e a  o f  th e  k u le a n a ,  
th e  sm a l l  f r e e h o l d  l o t  c u l t i v a t e d  a s  an  in d e p e n d e n t  fa m ily  
fa rm , n e v e r  to o k  h o ld .  In  th e  o ld  days t h e  t a r o  p a tc h  and 
th e  fa m i ly  had f lo u r i s h e d  t o g e t h e r ;  a  s i n g l e  w ord, ohana 
s e rv e d  to  d e s c r i b e  b o th  a c l u s t e r  o f  t a r o  r o o t s  and a  fa m ily  
g ro u p . The G rea t  M ahele, th e  g r e a t  d i v i s i o n ,  c u t  th e  con-  
n e c t i o n ,  b ec a u se  once th e  commoner was f r e e  to  buy la n d  he 
was a l s o  f r e e  to  s e l l  i t ,  and t h a t  was a  freedom  he  u n d e r-  
s to o d .  So th e  g r e a t  d i v i s i o n  became th e  g r e a t  d i s p o s s e s s i o n .
By th e  end o f  th e  n in e t e e n t h  c e n tu r y  th e  w h i te  men owned 
f o u r  a c r e a  o f  la n d  f o r  every  one owned by a n a t i v e ,  and t h i s  
in c lu d e d  c h i e f s '  l a n d s .  The commoners had had t h e i r  moment, 
and i t  had p asse d  by . They w ere l e f t  w i th  n o t  much more 
th a n  a  t e r r i b l e  s e n s e  o f  d e p r i v a t i o n .

At which t im e ,  L o r r a in e  commented t h a t  i n  a v e ry  r e a l  s e n s e ,  N a t iv e

H aw aiians have  become s t r a n g e r s  in  t h e i r  own hom eland. A f t e r  t h a t ,

I  m entioned  t h a t  p h i l o s o p h i c a l l y  I  b e l i e v e  t h a t  you v iew  th e  problem s

o f  N a tiv e  H aw aiians  a s  b e in g  s i m i l a r  to  t h e  prob lem s o f  N a t iv e  Americans

and American I n d ia n s  i n  p a r t i c u l a r .  I  s t a t e d ,  a s  we have  th e  s t a t i s t i c s

on f i l e  to  i n d i c a t e ,  on any in d i c e  o r  m easure  o f  t h e  m e n ta l ,  s o c i a l  and

p h y s i c a l  h e a l t h  o f  N a t iv e  H aw aiians ,  th e  N a t iv e  H aw aiians  a r e  a t  t h e  bo ttom

o r  th e  wrong end . I  m en tioned  problem s o f  d e m o r a l i z a t io n ,  j u v e n i l e

d e l in q u e n c y ,  wages o r  economic s t a t u s ,  h e a l t h  p rob lem s a s  i n d i c a t e d  by a

h ig h e r  m o r t a l i t y  r a t e  th a n  f o r  o th e r  e t h n i c  g ro u p s ,  and o th e r  problem s
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One o t h e r  p o i n t ,  which I  s t r e s s e d  a t  th e  C o u n c i l  m e e t in g ,  was 

th e  f a ct  t h a t  I  b e l i e v e ,  and I  i n d i c a t e d  t h a t  t h i s  m igh t have been  one 

o f  your m o t iv a t in g  f a c t o r s  in  i n t r o d u c in g  th e  package o f  N a t iv e  H aw aiian  

l e g i s l a t i o n  i n  q u e s t i o n ,  t h a t  a d m i n i s t r a t i v e l y  i t  would be e a s i e r  to  

in c lu d e  N a tiv e  H aw aiians  i n  e d u c a t io n a l  a s s i s t a n c e ,  economic a s s i s t a n c e ,  

and h e a l th  program s f o r  b o th  American In d ia n s  and N a t iv e  A la sk a n s ,  r a t h e r  

th a n  to  s e t  up a s e p a r a t e  b u re a u c ra c y  to  a d m in i s t e r  program s t a r g e t e d  o n ly  

to  re a c h  N a t iv e  H aw a iia n s .  T h is  i s  because  t h e i r  n eed s  a r e  s i m i l a r ,  

a l th o u g h  th e  N a t iv e  H aw aiians  may n o t  s h a re  th e  u n iq u e  l e g a l  s t a t u s  o f  

t h e  American I n d ia n s  o u t l i n e d  in  th e  d r a f t  r e p o r t ,  th e y  do s h a re  a 

s i m i l a r  background w i th  t h e  N a t iv e  A la sk an s .  I  p o in t e d  o u t  t h a t  th e  d r a f t  

r e p o r t  i n c o r r e c t l y  s t a t e d  t h a t  th e  r i g h t s  o f  th e  a b o r i g i n a l  A laskan  t r i b e s  

were r e c o g n iz e d  u n d e r  t h e  T re a ty  o f  1867 by which th e  U n ite d  S t a t e s  bought 

from R u ss ia  th e  A laskan  t e r r i t o r y .  I t  i s  v e ry  c l e a r  from th e  a n a l y s i s  

by th e  L ib r a r y  o f  C ongress  and from th e  r e p o r t  o f  th e  House Committee 

r e p o r t  accompanying th e  A laskan  N a t iv e  Claims Act o f  1971, t h a t  i t  was 

n o t  u n t i l  p a s sa g e  o f  t h a t  a c t ,  t h a t  th e  U n ited  S t a t e s  government r e c o g n i z e d  

th e  r i g h t  o f  th e  A lask an  n a t i v e  t r i b e s  o f  Eskimoes and A le u t s  t o  r e p a r a t i o n s .

Both L o r r a in e  and I  p o in te d  o u t  t h a t  you w ere moving in  t h a t  d i r e c t i o n ,  

and t h a t  h e a r in g s  had b een  h e ld  and t h a t  th e  S en a te  Committee on I n t e r i o r  and 

I n s u l a r  A f f a i r s  i n  i t s  r e p o r t  accompanying S. J .  R es. 155 d e m o n s t ra te  th e  

g u i l t  o f  t h e  American Government i n  th e  p a r t i c i p a t i o n  o f  t h e  f o r c i b l e  

over th row  o f  th e  H aw aiian  monarchy and th e  o b l i g a t i o n  o f  th e  U n ite d  S t a t e s  

government to  make r e p a r a t i o n s  to  th e  N a tiv e  H a w a iia n s ,  i n  o r d e r  t o  r e d r e s s  

t h i s  wrong.

At t h i s  p o i n t ,  L o r r a in e  and I  conc luded  o u r  p r e s e n t a t i o n .  Then 

s e v e r a l  o f  th e  C o u n c il  members asked  q u e s t i o n s .  Of th e  14 to  15 C o u n c il
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members p r e s e n t ,  a p p ro x im a te ly  10 o f  them seemed to  be q u i t e  s y m p a th e t ic  

to  th e  need to  a d d re s s  t h e  need s  o f  N a tiv e  H aw aiians .  N e a r ly  a l l  o f  th e  

C ouncil members, e x c e p t  th e  Chairman Dr. George B lue S p ru c e ,  J r .  (B lue Spruce 

i s  one l a s t  name) and th e  g u e s t  s p e a k e r ,  Mr. Warren C a rd w e l l ,  t h e  D i r e c t o r  

o f  th e  D iv is io n  o f  Program  F o rm u la t io n  f o r  th e  In d ia n  H e a l th  S e r v ic e ,  who 

b o th  wanted to  e x c lu d e  N a t iv e  H aw aiia n s ,  e x p re s se d  c o n s id e r a b l e  dismay 

a t  th e  f a c t  t h a t  t h e  d r a f t  r e p o r t  was so in c o m p le te  a s  to  d i s c l u d e  in fo rm a t io n  

so im p o r ta n t  to  an u n d e r s ta n d in g  o f  th e  N a t iv e  H aw aiian  i s s u e . One C ounc il  

member went so  f a r  a s  t o  say  t h a t  i f  r e p r e s e n t a t i v e s  o f  your  o f f i c e  had 

n o t  been t h e r e ,  t h e  C o u n c i l  would have made th e  wrong d e c i s i o n  and a c c e p te d  

t h e  d r a f t  r e p o r t .

Mr. D a n ie l  D o z ie r ,  t h e  Deputy A s s i s t a n t  S e c r e t a r y  f o r  C o n g re s s io n a l

L ia so n ,  made a  m o tion  to  t a b l e  t h e  r e p o r t ,  th u s  k i l l i n g  i t ,  and t h a t  m otion

was seconded . Then Mr. D o z ie r  w ithd rew  h i s  m o tio n .  C lyde M atthew s, whom

our o f f i c e  has  worked w i th  b e f o r e ,  he i s  th e  L iaso n  O f f i c e r  f o r  th e  O f f i c e
n e a r l y

o f  Governmental R e l a t i o n s  f o r  th e  O f f ic e  o f  C i v i l  R ig h ts  (and a / f u l l - b l o o d e d

I n d i a n ) , th e n  made a  m otion  to  recommit th e  r e p o r t  t o  t h e  Communications
w i l l

Subcommittee o f  t h e  C o u n c i l ,  w h ic h / r e p o r t  back  i t s  f i n d i n g s  to  th e  E x e c u t iv e  

Committee o f  th e  C o u n c i l  f o r  th e  n e x t  C ounc il  m e e t in g  a p p ro x im a te ly  two 

months away. Mr. M atthew s ' m otion  was seconded and unan im ously  a c c e p te d .

I  do b e l i e v e  i t  was a s u c c e s s f u l  m ee tin g  and a  v i c t o r y  f o r  you , 

s in c e  Mr. Matthews* m o tion  s t i p u l a t e s  t h a t  N a t iv e  H aw aiians  sh o u ld  p a r t i c i p a t e  

in  th e  d r a f t i n g  o f  a new r e p o r t  on your l e g i s l a t i o n  and on t h e i r  l e g a l  s t a t u s .  

The C ouncil  members r e q u e s te d  t h a t  L o r r a in e  and I  p ro v id e  a copy o f  our 

t a l k i n g  p ap e r  (we had n o th in g  o th e r  th a n  n o te s  as  we l e a r n e d  abou t th e  

C ounc il  m e e tin g  o n ly  y e s t e r d a y )  and documents we made r e f e r e n c e  to  f o r  th e  

u se  o f  C ounc il  members, a s  w e l l  a s  c o s t  d a t a  b e c a u s e  OMB i s  r e p r e s e n t e d  on 

th e  C ouncil  and th e  Communications Subcom m ittee, and d a t a  on th e  s t a t u s
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o f  N a tiv e  H aw aiians— how many, i n d i c a t o r s  o f  t h e i r  s o c i a l ,  econom ic, h e a l t h  

s t a t u s ,  e t c .

We d id  a t  t h e  r e q u e s t  o f  th e  C ounc il  ex ten d  an i n v i t a t i o n  t o  Dr. 

George Blue Spruce to  a t t e n d  your  m ee tin g  tomorrow w i th  I n d ia n  l e a d e r s ,  

a s  he had a l l e g e d  t h a t  y o u r  o f f i c e  had made no e f f o r t  to  in fo rm  I n d ia n  

groups o f  your l e g i s l a t i v e  e f f o r t s  on b e h a l f  o f  N a t iv e  H aw aiians .  I n  f a c t ,  

we have met w i th  many I n d ia n  r e p r e s e n t a t i v e s  and many o f  th e  m ajo r I n d ia n  

g roups have e x p re s s e d  t h e i r  o p p o s i t i o n  to  your b i l l s  t o  u s .  Dr. B lue  Spruce 

d e c l in e d  to  a t t e n d  s a y in g  t h a t  a d e q u a te  n o t i c e  was n o t  g iv e n  to  him. I  

a p o lo g iz e d  f o r  t h i s ,  b u t  s t a t e d  t h a t  we had fo l lo w ed  th e  p r e s c r i b e d  c o u rs e  

f o r  s e t t i n g  up such  a m e e t in g  by go ing  th ro u g h  th e  C o n g re s s io n a l  L ia so n  

O f f i c e  f o r  th e  D epartm ent o f  HEW. Mr. D o z ie r  s t a t e d  t h a t  he would be 

a t t e n d in g  f o r  th e  C o u n c i l  and a p o lo g iz e d  f o r  HEW's l a c k  o f  r e s p o n s e  to  

ou r  r e q u e s t  f o r  th e  m e e t in g ,  w h i le  a f f i r m in g  t h a t  we had fo l lo w ed  th e  

p ro p e r  and p r e s c r ib e d  c o u r s e  f o r  s e t t i n g  up such a m e e t in g ,  By th e  way,

Dr. Blue Spruce was supposed  to  have a t te n d e d  th e  m ee tin g  y e s t e r d a y ,  

which L o r r a i n e ,  P a t  and I  had w i th  Mr. K issko  and Dr. M as trap asq u a ,  b u t  

he n e v e r  showed up . He was t h e r e f o r e ,  n o t  o n ly  s u r p r i s e d  by our p re s e n c e  

a t  th e  C ounc il  m e e t in g ,  b u t  c h a g r in e d  and d i s a p p o in te d  (he was open ly  

a n t a g o n i s t i c )  t h a t  t h e  C o u n c i l  v o te d  down th e  d r a f t  r e p o r t ,  by re c o m m it t in g  

i t  t o  th e  Communications Subcom m ittee.
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and give up line social work, it  was almost an insupportable blow 
to me. A fter all, I  was a professional, wasn’t  I ?

I  had learned much from my Haw aiian mother and stepfather and 
perhaps responded unconsciously, as do most Hawaiians, to certain 
things exclusively as a Hawaiian, but now I  was an educated, modern, 
independent woman who had worked incredibly hard  to be liberated 
from the superstitions of the buried past. A heritage, if thought about 
a t all, dimly associated with naked savages and idol worship.

But, as my conscious appreciation of my culture grew, I  began to 
understand, and sorrow over, how great the loss of this culture has 
been to all Haw aiian people.

Strangers in what has come to be a s tra n g e  land, we huddle in our 
own homeland, afraid to offend, reluctant to impose, wondering what 
is going to be righ t or wrong this t ime, according to somebody else’s 
rules. And, what the appropriate response is to be.

Looking back from the successful, warm dry ledge of one book 
published and another in the works, it  is hard  to remember and 
appreciate the zero level from which we started.

I t  is hard to recall the shock of discovering the tide of negativism 
in which most Hawaiians live and move and have their being. But, 
we did wade in and with the help of writer, Catherine Lee, got it 
down on paper.

We published a book called “Nana I  Ke Kum u” which contains an 
almost encyclopedic collection of cultural concepts and remedial 
practices.

I t  is an effort to translate some of the ancient ways of thinking and 
how they were conceptualized traditionally by Hawaiians into our 
present language and modern frames of reference.

And, interestingly enough, especially for this reluctant convert, 
there are far fewer discrepancies between some of these so-called old, 
Hawaiian superstitions and some of the behaviorial and medical 
practices that are being taught today.

I  share these thoughts, some of them intimate and personal, with 
the committee today in the hope that you will appreciate the plight 
of my people.

Speaking as a western-trained professional with approved creden- 
tials, I  can only regard as wholesome and healthy this long overdue 
bid by the Hawaiian for what is rightfully  his.

M aterial recompense is overdue, but it will not be as im portant in 
the long run as the spiritual wholeness which will come through 
pride in a restored sense of self-worth.

Join with us in this moral renascence!
E  H o'Oulu Lahui Ana Kakou! (Let us increase and preserve the 

N ation! )
Senator J OHNSTON. Thank you very much, Mrs. Rocha. Do you 

believe th a t the work of the Commission should center heavily on 
recommendations for what you would call the spiritual renascence 
of the native Hawaiians through cultural programs and perhaps a 
language program, history program to reinculcate the pride and 
identity of the Haw aiian people. Do I  understand and interpret your 
testimony correctly?

Mrs. R OCHA. I  would say if it is sincerely done and not haphazardly.
Senator J OHNSTON. And it, can be sincerely done, can it not?
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Mrs. ROCHA. I t  can, if they are willing to do the work that is 
required.

Senator J OHNSTON. Thank you very much, Mrs. Rocha. Senator 
Inouye.

Senator lNOUYE. I  would like to thank you, Mrs. Rocha, for your 
very moving statement, I  think it will be most helpful. Thank you.

Senator FONG. I  agree. I t  was very worthwhile. Thank you.
Senator J OHNSTON. The next witness will be Myron Thompson, 

former director, Department of Social Services, and trustee of the 
Bishop Estate, who will be accompanied by Richard Lyman, chair- 
man of the Bishop Estate.

STATEMENT OF MYRON B. THOMPSON, TRUSTEE, THE KAMEHA- 
MEHA SCHOOLS/BERNICE PAU AHI BISHOP ESTATE, HONOLULU,
HAWAII; ACCOMPANIED BY RICHARD LYMAN, CHAIRMAN,
BISHOP ESTATE

Mr. T HOMPSON. Senator Johnston, and members of the Senate In - 
terior Committee and all people present, Aloha Kakou.

My name is Myron B. Thompson and I  am a trustee of the Kame- 
hameha Schools------

Senator J OHNSTON. Excuse me. W ould you qualify under the 1920 
act?

Mr. T HOMPSON. Yes, I  would. And, so would my children. 
[Applause. ]

Thus, I  am representative of a heritage, very proud of its past; 
very distressed by its present; very concerned about its future. For 
while it is true tha t some of the fellow inheritors of our great heritage 
have succeeded in our enterprising society as lawyers, as physicians, 
as businessmen, as artists, as other professionals, as people—far too 
many have not.

It really doesn’t m atter at which index of social and economic 
deprivation one looks—we Hawaiians are far too heavily represented 
there in terms of our numbers. Too many are on welfare, too many 
are in prison, too many young are cataloged as delinquents, too many 
have great educational deficiencies, too many exist at poverty’s edge 
in the middle of hopelessness. [Please see app. I to my statement for 
details. ]

And there is a great and terrible irony at the center of all this. 
For you see a t one time the Hawaiians owned all of the land on 
which the modern prosperous economy of H awaii has been built.

And our loss was to a large degree the gain of the Government of 
the United States, albeit an unlawful gain. F or representatives of 
the U nited States, acting without the authority or knowledge of the 
Congress or President, assisted in the overthrow of our lawful gov- 
ernment. This in a few years led to annexation which in turn led 
to the United States acquiring great acreage that had been the 
property of the Hawaiian people.

We asked for redress back in 1893. Thus far, there has been no 
response. In  82 years, one would think that even a committee might 
be able to write a report. Thus, you will understand tha t we may be 
a bit impatient.
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However, I  am aware that there well may be present Members of 
Congress unaware of this unhappy blight on the Nation’s historical 
record. For this reason, I  endorse the resolution you have introduced 
calling for the establishment of the Hawaiian Aboriginal Claims 
Settlement Study Commission.

But, I  would urge tha t the Commission not ta rry  in its work. 
Redress is long overdue. Unless it comes with some speed it will be 
difficult for us to continue to believe that Ua Mau Ke E a  O Ka Aina 
I  K a Pono—The L ife of the Land is Perpetuated in Righteousness.

Mr. Chairman, this is the context of my presentation. I  would 
entertain any questions.

Senator J OHNSTON. Thank you very much indeed, Mr. Thompson. 
I  have been looking at your appendix here which will be very useful 
to the committee.

Do I  understand you to believe it will not be terribly difficult to 
determine who is Hawaiian and part-Hawaiian?

Mr. T HOMPSON. I  believe if we took the amendments to the Com- 
munity Services Act, which states that the Haw aiian is defined as a 
person who had a relative here in 1778, there would be no problem to 
determine------

Senator J OHNSTON. A relative. You mean a direct descendant?
Mr. T HOMPS0N. Right. T hat is in your Community Services Act.
Senator J OHNSTON. Any one direct ascendant in 1778, which would 

be a minimum of what? About one-sixteenth?
Mr. T HOMPS0N. I  couldn’t say at this point, i t might go to one- 

thirty-second.
Senator J OHNSTON. O f course, depending on the number of gener- 

ations in between, but it could be one-thirty-second?
Mr. T HOMPSON-. Yes.
Senator, JOHNSON. I  wouldn’t  want to prejudge the work of the 

Commission, Mr. Thompson, but you have detailed these problems 
here. H ow would you—I  don’t want to ask you to give a final judg- 
ment on this, but what is your view as to what the Commission should 
recommend as recompense?

Let’s suppose the Congress says yes there is money. H ow would you 
use it?

Mr. T HOMPSON. I  think, Senator, you touched on it when you 
spoke about the Cajuns in terms of the resurgence of the cultural 
identity of the French in Louisiana. I  think this desire exists here. 
There is one difference between Louisiana and the Cajuns there and 
the native Hawaiian. That is, the amount of information about the 
heritage is readily available from France, whereas with the Haw ai- 
ians, this material has to be developed, and a great deal of research 
is necessary.

So, I  would say that if reparations did take place some of that 
money should go in that direction.

Senator J OHNSTON. Should th a t b e  a principal concern, do you 
think?

Mr. T HOMPSON. My personal bias would be, yes.
Senator J OHNSTON. W hat percentage of Hawaiians speak H aw ai- 

ian?
Mr. T HOMPS0 N. I  have no idea. My impression, again, is th a t a very 

small percentage of the 150, 000 does.
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Senator J OHNSTON. Is it rare to find a H awaiian-speaking Hawaiian?
Mr. T HOMPSON. I believe so.
Senator J OHNSTON. Is  it ever spoken as the native tongue at home?
Mr. T HOMPSON. Well, I  think in some of our rural areas it is 

spoken. H owever, I  grew up in the midst of this area righ t here. In  
fact, in W aikiki. A t the time it was forbidden for us to speak Haw ai- 
ian. My mother, who attended the Kamehameha Schools of which I 
am a trustee now, was punished for speaking Haw aiian at the time 
she attended. And, tha t is all she knew.

Senator J OHNSTON. So would you say it is rarely spoken in homes 
in, say, Honolulu?

Mr. T HOMPSON. I  w o u ld  think so.
Senator J OHNSTON. Are there any Hawaiians who speak only 

Hawaiian and not English?
Mr. T HOMPSON. There is a group th a t I  am aware of and that is 

the same group on the Island of Niihau. There are some of the 
people there tha t are bilingual, too.

Senator J OHNSTON. That is fairly  rare?
Mr. T HOMPSON. I  believe so.
Senator J OHNSTON. We have some Louisianans who speak only 

French. Thank you very much indeed, Mr. Thompson, for a very 
interesting and excellent testimony.

Senator I NOUYE. Mr. Chairman, I  hope that the appendix will also 
be made a p a rt of the record.

Senator J OHNSTON. Yes. I t  will be very carefully studied by me 
and I  know the rest of the members of the committee. I t  is excellent 
as was the testimony. Thank you very much, Mr. Thompson.

Senator F ONG. Thank you, Mr. Thompson.
[T he appendix to Mr. Thompson’s statement follows: ]

Appendix I

RECENT P A RTIAL SOCIO-ECONOMIC DATA R E LATIVE TO THE H AWAI I AN AND  PA R T- 
H AWAIIAN POPULATION I N H AW AII

1. HAW AIIAN POPULATION

In 1853, o f 73, 137 persons inhabiting the H aw aiian  I slands , 70. 036 or 95. 8% 
were pure H a w a iia n s. An additional 983 w ere p art-H aw aiians for a to ta l of 
71. 019 H aw aiians.

In 1970, if  w e are to use the U . S. Census count, there are only 71, 274 or only 
55 more H aw aiian s in the count.

However, in 1972, the H aw aii H e a lth Surveillance Program Survey provided  
us w ith a count o f 142, 104 part H aw a iia n s and 8, 173 pure H aw aiians for a 
total of 150, 337 H a w aiian s out o f a sta te  population o f 787, 051 people. W hile  
this figure is based on percentage application to the universe from a sam pling, 
it appears to be valid  due to the adequate size of the sam ple (21, 924 persons) 
and the “acceptab le” criteria  established for ethn ic identification, i. e., se lf and 
visual determ inations.

The w ide range of the estim ated H aw aiian  population, from  9. 3% to 19. 1% 
confirms the need for a more com plete and reliable study.

2.  H A W A I I AN S ON W E LFARE

In March 1974, 26, 532 adu lts and children assisted  by public w elfare in 
Haw aii were of H aw aiian  or part-H aw aiian  descent (th is  figure represents 
only an extrap olation  o f 14, 929 “not reported” category).

Each H aw aiian  received an average of $88. 75 or a to ta l equivalen t o f $18, - 
705, 060 for money paym ents on a yearly  basis.

In addition , m edical care expenses to ta lled  an estim ated  $10, 040, 000.
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lN  T H E SE N A T E  OF  T H E  U N IT E D  STA TES

DECEMBER 18 (legislative day, DECEMBER 15), 1975

Mr. lN O U YE introduced the fo llow in g  joint resolution; w hich was read tw ice  
and referred to  the Com m ittee on Interior and Insu lar A ffairs

JOINT RESOLUTION
Establishing th e Hawaiian Aboriginal Claims Settlement Study  

Commission, and for other purposes.

W hereas, in th e year 1893, the United States Minister accredited 

to the sovereign and independent Kingdom of Hawaii, acting 

wholly without the authority or knowledge of Congress or 

the President, unlawfully conspired with a small group of 

non-Hawaiian residents of that kingdom, including citizens 

of the United States, to overthrow the indigenous and lawful 

governm ent of H aw aii; and

W hereas, in pursuance of such conspiracy, the United States 

Minister and the naval representative of the United States, 

also acting without authority, caused Arm ed Forces of the 

United States to he put ashore and deployed in support of 

th e overthrow of such indigenous and lawful government, 

and that the United States Minister thereupon extended
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diplomatic recognition to a provisional government formed 

by the conspirators without the consent of the people or of 

the lawful governm ent of Hawaii, which provisional govern- 

m ent was sustained solely by the Arm ed Forces of the 

United S tates; and

W hereas, 011 December 18, 1893, in a message to the Congress, 

President Cleveland did report fully and accurately on these 

illegal actions, which statem ent acknowledged that by an 

act of war, committed with the participation of a diplomatic 

representative of the United States and without the authority 

of the Congress, the governm ent of a peaceful and friendly 

people was overthrown and that substantial wrong was thus 

done which a due regard for our national character as well 

as the rights of the injured people requires that we endeavor 

to repa ir; and

W hereas a claim for repair of these wrongs to the Hawaiian 

people was presented to the Governm ent of the United 

S ta te s  o f  America by Queen Liliuokalani, the lawful mon- 

arch of Hawaii and on Ju ly  15, 1893, a petition for redress 

was also presented by the H aw aiian Patriotic League, repre- 

senting aboriginal citizens of H aw aii; that in 1898, Hawaii 

was annexed to the United States, and by such annexation, 

among other things, the United States acquired ownership 

of vast landholdings that had been common property of the 

Hawaiian aboriginals prior to the overthrow of their 

indigenous governm ent; and

W hereas some eighty-three years have now passed without the 

wrongs done the Hawaiian aboriginals having been repaired: 

Now, therefore, be it
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1 Resolved by the Senate and House of Representatives of

2 the U nited States of Am erica in Congress assembled,

3 .  T hat (a) th e Congress hereby declares it is now necessary

4 that a fair and just settlement of the claims of the Hawaiian

5 aboriginals founded on the lawless, fraudulent, and forceful

6 acts of agents of the United States, by which acts the law-

7 ful indigenous and sovereign government of the Kingdom

8 of H aw aii was overthrown; the independence and sover-

9 eignty  of the Hawaiian people were denied; and dominion

10 over the people and Territory of H awaii and domain over

11 the extensive lands fo rm e rly  owned,  in common, by the

12 Hawaiian aboriginals were acquired by the United States,

13 which thereby turned to its advantage the illegal acts of its

14 agents.

15 (b) (1) F o r the purpose of accomplishing such settle-

16 ment referred to in subsection (a) of this section, there is

17 hereby established the Hawaiian Aboriginal Claims Settle-

18 ment Study Commission (hereinafter referred to as the

19 “Commission” ) .  

20 (2 ) The Commission shall be composed of eleven mem-

21 ber s  appo in ted  a s  follows:

22 (A ) six members appointed by the President of the

23 United States from recommendations of the Governor of

24 H a w a ii;  and
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1 (B) five members appointed by the President of

2 the United States.

• 3 (3) The Commission shall elect a Chairman and Vice

4 Chairman from among its members.

5 (4) Six members of th e Commission shall constitute a

6 quorum. A ny vacancy in the Commission shall not affect its

7 powers, but shall be filled in the same manner in which the

8 original appointm ent was made.

9  (5) Each member of the Commission shall serve with-

10 out compensation, but shall be reimbursed for travel, sub-

11 sistence,  and other necessary  expenses incurred by such

12 member in the performance of his duties.

13  (6) The first meeting of the Commission shall be called

14 by the President w ithin the sixty-calendar-day period follow-

15 ing the date of the approval of this resolution.

10 (7) Subject to such rules and regulations as may be

17 adopted by the Commission, the Chairman shall have the

18 power to—

19 (A ) appoint and fix the compensation of an execu-

20 tive director, and such ad d itio n a l staff personnel as h e .

21 deems necessary, without regard to the provisions of;

22 title 5, United States Code, governing appointments in

23 the competitive service, and without regard to chapter 51

24 and subchapter I I I  of chapter 53 of such title relating

25 to classification and General Schedule pay rates, but at

4



1 ra te s  not i n  excess of the m axim um  r a te  for G S-18 of the

2 General Schedule under section 5332 of such title ; and

3  (B) procure temporary  a n d  interm ittent services to

4 the same extent as is au thorized  b y  section 3109 of title

5 5, United States Code, b u t  a t  r a t e s  n o t  to exceed $100

6 a  d a y  fo r  individuals. 

7 (c) Each Federal department, agency, a n d  instrumentaI-

8 i ty  is authorized t o  furnish the Commission such data, reports,

9 i nformation, and other resources as th e  Chairman o f  the

10 Commission m ay request.  

11 (d) The Commission sh a ll g iv e  i t s  fullest attention and

12 consideration to the needs and concerns of the Hawaiian 

12 aboriginals, and make a full and complete study with a view 

14 to determining, with finality and certainty , the nature of

15 the legitimate claims of, and the extent of the injuries to, the 

16 H aw aiian aboriginals by reason of the action referred to in 

17  subsection (a) of th is  section.

16 (e) The Commission shall, within the twelve-month

19 period following the date of the approval of this resolution, 

26 submit an interim report to the Congress concerning the

21 activities of the Commission during the period preceding such

22 report. The Commission shall, 011 or b efore the expiration of 

22 the twenty-four-month period following the date of the ap- 

24 proval of this resolution, submit a  final report to the Congress 

26 setting forth the findings and results of such study, including

5



1 the recommendations of the Commission as to the manner

2 in which, and the extent to which,  such claims should be

3 settled by the Federal Government so as to meet the eco-

4 nomic and social needs of the H aw aiian aboriginals.

5 (f) Upon the expiration of the sixty-day period follow-

6 ing the submission of such final report, the Commission shall

7 cease to exist.

8 (g) There are authorized to be appropriated such sums

9 as m ay be necessary to carry out the provisions of this

10 resolution.

6
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O n reparations: 
‘Question is how’

By ROBERT HOLLIS
Advertiser Staff Writer

“By an ac t of war, committed with 
the participation of a diplomatic 
representative of the United States 
and without the authority of the Con- 
gress, the government of a feeble 
but friendly and confiding people has 
been overth rown. . . . "

— President Grover Cleveland in a 
message to Congress, Dec. 18, 1893.

T hus began the 87-year old debate 
that rages today over what, if any- 
thing, the United States government 
owes, native Hawaiians for its role in 
the overthrow of the sovereign king- 
dom of Hawaii and its subsequent 
annexation, five years later.

“There is no doubt, " said Rep. 
Phillip Burton, D-CaIif., yesterday in 
Honolulu, “that this was an act of 
imperialism and colonialism" on the 
part of agents of the United States. 
“ The question now is how do we 
honorably redress this wrong. "

There was no shortage of answers 
yesterday as abou t 20 people — 
Hawaiians and their supporters — 
testified at a House subcommittee 
hearing at Port DeRussy on a meas- 
ure which would create a “Native 
Hawaiians Study Commission. "

The commission, under legislation 
authored by Hawaii Reps. Daniel K. 
Akaka and Cecil Heftel, would study 
the events that occurred in the Is- 
lands between the bloodless coup 
which overthrew the Hawaiian mon- 
archy in 1893 and the annexation of 
Hawaii by the United States in 1898.

In theory the panel would then de- 
cide if the country should compen- 
sate the Hawaiian descendants of 
the kingdom for the lands lost to the 
American revolutionaries.

It is the second time since 1978 
that such a measure has been before 
Congress. The last bill died by a 190- 
148 House vote, largely because of 
language in the measure which ad- 
judged the United States guilty be- 
fore the commission began its inves- 
tigation.

The second bill, introduced last 
month, is being m anaged in the  
House by Burton, from San Francis- 
co, who is among the most powerful 
Democratic leaders in the House.

Burton said the key to winning 
passage of the measure this time 
lies in rewording the bill to remove 
the offensive language and convinc- 
ing congressmen th a t substantive 
changes in the measure have been 
made.

Testimony yesterday indicated 
that if reparations were approved, 
approximately 150, 000 Hawaiians 
and part-Hawaiians in the Islands 
would share in the award.

A s im ila r  commission in 1973 
awarded $1 billion and 40 million 
acres of land for native Alaskans. 
No m oney figures for Hawaiian 
reparations were discussed yester- 
day.

During the daylong hearing yester- 
day, there was general agreement 
among those who testified that the 
United States has a legal and moral 
obligation to make reparations to 
Hawaiians. Several sp eak ers, how- 
ever suggested America should re-

nounce possession o f  th e  islands.
Virtually a ll of the argum ents 

heard yesterday  had been m ade 
over the years. As one committee 
aide noted: "Nothing’s been said 
here that hasn’t been said 58 times 
before. "

Nevertheless, several speakers 
drew heavy applause and pra ise 
from Burton and Akaka for their 
testimony.

Harry Fergerstrom, who appeared 
carrying his four-month old son in a 
bassinet, said the high level of crime 
among many Hawaiian young people 
is caused by the alienation they feel 
living in contemporary haole soci- 
ety.

“When I was growing up I was 
embarrassed to tell people I was Ha- 
waiian, " he said. Hawaiian children 
are often torn between demands that 
they reject their cultural heritage 
and an inability to cope with the con- 
temporary society which tends to 
view Hawaiians as the castoffs of 
the Islands.

Fergerstrom said he is the product 
of a broken home and said he hijack- 
ed a plane several years ago. “ I’ve 
been a dope dealer and a smuggler. 
Many of my age group may have to 
g o  through th e  sam e thing. "

The young fa ther characterized 
the older generation of Hawaiians as 
ignorant of the ways of white soci- 
ety.

“We as a people are moving from 
a generation who know nothing of 
land and titles to a generation where 
we must, " he said.

Several speakers, such as Kawaip- 
una Prejean, organizer of the United 
Hawai'i Foundation, told the sub- 
committee on N a tio n a l P arks and 
Insular Affairs that immediate steps 
should be taken to stop migration to 
the Islands and even the creation of 
new parks.

Prejean said parks were simply 
tools of government used to deny 
Hawaiians their traditional agricul- 
tural, fishing and hunting rights to 
the land.

Jon Van Dyke, University of Ha- 
waii law professor and a d irec to r of 
the Native Hawaiian Legal Corpora- 
tion, pointed out th a t Hawaiians 
were never given a choice on wheth- 
er they wanted to join the United 
States.

He suggested that the commission 
should also look into the period prior 
to the January, 1893, coup d ’etat 
when A m erican  b u sin essm en  
“manipulated the economy so that 
most of the land passed into the 
hands o f  westerners. "

The payment of reparations “ is 
part of the American tradition. . .  
to come to grips with our history, " 
he said.

B urton supports the Hawaiian 
Study Commission and the idea of 
reparations.

Sens. Daniel Inouye and Spark 
Matsunaga have meanwhile intro- 
duced legislation in the Senate which 
will speed the passage of the Akaka- 
Heftel bill should it win approval in 
the House.



But Hawaii Congressmen blast findings

Com m ents sparse on Native 
H aw aiian study draft report
By KAYLE TUCKER 
Washington Bureau 
Donrey Media Group

WASHINGTON D. C. — 
Less than 50 formal 
comments to the draft

report of the Native 
Hawaiian Study Com- 
mission were submitted by 
y e s te rd ay ’s deadline 
(Tuesday) and only about 
30 of those could be con- 
sidered “ substantive, ” 
according to a source close

AKAKA INOUYE

to the commission.
Among the responses 

turned in are those of Sen. 
Daniel Inouye, D-Hawaii, 
and Reps. Cecil Heftel and 
Daniel Akaka, both D- 
Hawaii. Sen. Spark Mat- 
sunaga, D-Hawaii, plans to 
submit his comments 
before the end of the 
month, and Mary Lyon- 
Allen, director of the 
commission’s Washington 
office, indicated yesterday 
she would accept responses 
as long as possible.

Each member of the 
Hawaii delegation here, 
along with a number of 
native Hawaiian groups in 
the State, have requested 
an extension of the 
deadline so they could 
submit more detailed

analyses of the com- 
mission’s September draft 
report. Although the ex- 
tension has not been for- 
mally granted, Allen says 
she will not “throw further 
comments into the 
wastebasket. ”

Allen has refused to 
release the public com- 
ments until the final report 
comes out next June, but 
members of Congress 
released their own com- 
ments before sending them 
to Allen yesterday. All of 
the responses are expected 
to be critical of the draft 
report, - which concluded 
that there is no legal basis 
for the compensation of 
native Hawaiians claims.

Heftel submitted a four- 
page response to the draft

report, calling for an ex- 
tension of the deadline 
because the point of view of 
native Hawaiians “has not 
been given sufficient 
weight in this draft. ”

“ History, as someone 
noted, is written by the 
victors — who perhaps 
have no interest in being 
totally fair, even a century 
la te r, ” Heftel charged. 
Heftel and Akaka both 
questioned whether it is 
possible for a politically- 
appointed commission to 
reach an unbiased con- 
clusion. The commission’s 
members were appointed 
by President Reagan last 
year.

Inouye, in a 40-page 
formal comment, stated 
t h a t  “ If the report is 
adopted, in substantially 
its present form, the cause 
of the native Hawaiians 
will be severely damaged."

Inouye concluded that 
the findings of the com- 
mission are “so negative as 
to assure the defeat of 
a n y . . .  r e me d i a l  
legislation. ”

Akaka was also critical 
of the draft report. His 15- 
page comment charged 
that the historical part of

the report “is made from a 
thoroughly western -per- 
spective and is therefore 
biased. ”

Akaka’s response went 
into great detail on the 
“historical inaccuracies" 
of the commission’s fin- 
dings listing historical data 
that was not included in the 
draft report.

Allen noted yesterday 
that the draft report has 
been available in libraries 
in the State and said there 
is no reason why anyone 
who wanted to respond 
could not have done so. She 
said “ there are fewer 
responses than I ex- 
pect. ”And noted that hatf 
the responses were 
newspaper clippings that 
were simply signed by the 
sender. Other, she said, 
were “purely emotional. ” 

Heftel said from his 
district office that he is 
“ not, particularly sur- 
prised” at t h e  small 
number of comments.
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haukihuki
' your opu

Hawaii, we have four different kinds 
(species) of opihi. Each one is native to 
Hawaii, and is not found anywhere else 
in  the world. Only two of these species 
make up the m ajority of the m arket 
product, the m aka‘ia‘uli, or black foot 
op ih i (Cella n a  ex a ra ta ) , an d  th e  
alina'alina, or yellow foot opihi (Cellana 
sandwicensis).

B o th  th e  m a k a 'a i 'u l i  an d  th e  
a lina‘alina life on lava rock and only in 
the intertidal zone, the area along the 
shore between the high tide m ark and 
the low tide mark.

A third kind of opihi (Cellana talcosa) 
is sometimes sold in the market, an d is 
found in deeper water. The last type of 
opihi, (Cellana melanostoma) is only 
found on the islands northwest o f Kauai.

Both the black foot and yellow foot 
opihi grow very rapidly. In  fact, they can 
usually grow to a shell length of 1. 6 
inches in only one year. Scientists have 
found th a t even when the growth of the 
shell s tarts to slow down, the body 
weight or m eat o f  the opihi continues to 
increase. In  other words, if you picked a 
m aka'ia 'u li when it was six months old, 
it would have a shell length of about one 
inch, and the m eat would weigh about 
. 03 oz. If  this opihi was allowed to grow 
for another six months, its shell would 
only grow to be 1½ inches long, but the 
m eat of the opihi would more th an  triple 
in size to .  10 oz.! The moral is, the longer 
you allow the opihi to grow, the more 
m eat you will get when you harvest.

F ish and Game Regulations. In  order 
to protect our present stock of opihi, 
which are now being overfished, the 
Division of F ish and  Game has 
established Regulation 49 “Relating to 
the M anagem ent of the Opihi. ” Under 
this regulation, it is unlawful with 
certain exceptions to:

A. Take, possess, sell, or offer to sell 
any opihi less th an  one and  
( 1¼)  in c h e s  (or 3 1 . 7 m m ) in  sh e ll 
diameter.

B. Take, possess, sell, or offer to sell 
any opihi m eat less th an  one-half (½) 
inch (or 12. 7 mm) in diameter.

C. Sell or offer to sell any curio or 
jewerlry made from an opihi shell less 
than  one and one-fourth (1¼) inches in 
diameter.

The reason for these regulations is 
obvious. By protecting the opihi until it 
has grown large enough to spawn, the 
anim als will have already reproduced 
by the time th a t they are harvested.

Be certain to learn and follow these 
basic conservation rules and practices 
the next time you go fishing. Remember, 
only if  you obey today’s kapu system, 
will you have fish for the future.

A untie Edith K anakaole, husband, U n cle Luka and m oopuna proceed  
to  th e  m akai lana i o f  th e G overnor’s o ffices  w h ere colorful tribute w as  
paid to  her in m ele and hula after th e G overnor’s p resentation . P h oto  
by A lyce Ik eok a

Auntie Edith gets 
Order of Distinction

H a w a ii’s p restig iou s Order o f  D istin ction  w a s  g iven  by G overnor  
A riyosh i recen tly  to  Kum uhula Edith K ekuhikuh ipuuoneonaaliioko-  
h a la  K anaele K anakaole for her m agn ificen t contributions to  the  
peop le o f  our island s. T he aw ard  w a s sponsored  by th e S ta te  
F oundation  On Culture and th e  A rts and w a s th e first o f  tw o  aw ards  
g iven  to  A untie E dith  la st w eek . S h e  a lso  received  th e d esign ation  o f  
“L iv in g  T reasure” from  B uddhist B ishop F ujitani o f  th e H onpa  
H ongw anji Tem ple.

Heritage of Kaua'i
By WILLIAM K. PILA KIKUCHI

The word heritage i s  derived from the Latin word m eaning heir, or someone 
who inherits. In  this respect, every person, regardless of ethnic background, 
nationality  or length of residence on Kaua'i is an heir, steward and caretaker of 
all the cultural and natural artifacts of th is island. There are degrees by which 
people identifies with, and care for these artifacts of the past and the present. It 
is each generation’s duty and responsibility to decide whether it is going to 
retain, m aintain  and perpetuate these links to our past, our heritage, or to 
destroy them.

Two gross levels o f  K aua'i’s heritage can be recognized. The first is comprised 
of the indigenous native H awaiian universe, the second the whole grouping of 
ethnic, non-Hawaiian artifacts. Time depths for the second group varies with 
the initial arrival of a sizeable population of each o f the various ethnic groups, 
obviously, they always fall after 1778. The basic culture of Hawaii has always 
been Hawaiian. It is much more common to view other ethnic groups as being 
“more H aw aiian” th an  it is to consider the H aw aiian as being, say , Japanese, or 
Portuguese oriented. In other words, in-coming ethnic groups have, to a great 
extent, adapted to the Hawaiian culture and environment.

Associated with and a very vital part of K aua'i’s artifacts o f  hum an activity 
are its d istant natural geological and geographical features. A unique and 
strikingly beautiful landscape had evolved on Kaua'i prior to th e  first arrival of 
hum ans. The misty beauty of th e  N apali Coast, th e  colorfully stra tified  Waimea 
Canyon, proud and erect Ha'upu, cloud shrouded W ai'ale'ale and the majestic 
face of N amolokama are but a few of the impressive wonders of this island.



Opihi, haukihuki 
ono for your opu

The opihi as well as haukihuki are fa t 
and juicy this time o f  year offshores o f 
Kaua'i. Our Sea-grant marine advisor 
Jeremy Harris kindly submitted the 
following article on the ono opihi for our 
N ative Hawaiian community. Jeremy, 
an active and akam ai yo u n g  man, also a 
con-con delegate is busy now helping 
local fishermen form a commercial co- 
op. He is always willing and helpful—  

mahalo nui Jeremy.
By JE R E M Y  H A R R IS

Opihi, th a t tasty  shellfish  and popular 
pupu, has always been a delicacy for the 
people of Hawaii.

In olden times, the Hawaiians made 
great use of th is shellfish, using the 
m eat as a staple food item, and the shells 
as tools for such things as scraping 
breadfruit.

In  Hawaii today, the dem and fo r opihi 
is growing each year, but a t the same 
time the catch is declining. J ust 77 years 
ago, in 1900, about 150, 000 lbs. o f opihi a 
year were sold in the Honolulu markets. 
Because they were so abundant, the 
price for opihi then was only 15 cents a 
pound.

Today, however, only about 18, 000 lbs. 
of opihi a re  sold in th e  Honolulu markets 
each year w ith prices as high as 
$3. 50/lb. In  fact, opihi in the m arkets 
today average ¼-inch sm aller than  the 
marketed opihi of just 20 years ago. As 
every opihi-picker knows, it’s becoming 
harder and harder to fi nd any opihi, 
even for family luaus.

The reason for this is obvious, the 
opihi stocks, once abundant in Hawaii, 
have been seriously overfished on all of 
the islands.

This deline in opihi is a serious 
concern, not only to opihi-pickers and 
eaters, but to state and country agencies 
as well. In  order to better understand the 
opihi, so th a t the stocks can more 
effectively b e  conserved a n d  increased, a 
s tudy  of th e  sh e llfish  h a s  been 
conducted over the past several years, 
funded by the University o f  Hawaii Sea 
G rant College, Hawaii County, the 
Hawaii S tate Association of Counties, 
and the 1975 Legislature, through the 
Department of P lanning and Economic 
Development, Center for Science Policy 
and Technical Assessment.

The study, conducted by Dr. E. Alison 
Kay, research team  leader, and Dr. 
W illiam  M ag ru d er, b o th  of th e  
University of Hawaii, produced a great 
deal of interesting information.

In other parts of the world, the 
shellfish th a t we know as opihi are 
known as archaeogastropod limpets. In

Hawaii, we have four different kinds 
(species) of opihi. Each one is native to 
Hawaii, and is not found anywhere else 
in the world. Only two of these species 
make up the m ajority of the m arket 
product, the m aka'ia 'uli, or black foot 
op ih i (C ellan a  ex a ra ta ) , and  th e  
alina 'a lina, o r  yellow foot opihi (Cellana 
sandwicensis).

B o th  th e  m a k a 'a i 'u l i  an d  th e  
a lina 'a lina  life on lava rock and only in 
the intertidal zone, the area along the 
shore between the high tide m ark and 
the low tide mark.

A third kind of opihi (Cellana talcosa) 
is sometimes sold in the market, an d is 
found in deeper water. The last type of 
opihi, (Cellana melanostoma) is only 
found on th e  islands northwest of Kauai.

Both the black foot and yellow foot 
opihi grow very rapidly. In  fact, they can 
usually grow to a shell length of 1. 6 
inches in only one year. Scientists have 
found th a t even when the growth of the 
shell s tarts to slow down, the body 
weight or m eat o f  the opihi continues to 
increase. In  other words, if you picked a 
m aka'ia 'u li when it was six months old, 
it would have a shell length of about one 
inch, and the m eat would weigh about 
. 03 oz. If  this opihi was allowed to grow 
for another six months, its shell would 
only grow to be 1½ inches long, but the 
m eat of the opihi would more than  triple 
in size to  10 oz.! The moral is, the longer 
you allow the opihi to grow, the more 
m eat you will get when you harvest.

Fish and Game Regulations. In  order 
to protect our present stock of opihi, 
which are now being overfished, the 
Division of Fish and Game has 
established Regulation 49 “Relating to 
the M anagem ent of the Opihi. ” Under 
this regulation, it is unlawful with 
certain exceptions to:

A. Take, possess, sell, or offer to sell 
any opihi less th an  one and  
(¼ ) in c h e s  (or 3 1 . 7 m m ) in  sh e ll  
diameter.

B. Take, possess, sell, or offer to sell 
any opihi meat less than  one-half (½) 
inch (or 12. 7 mm) in diameter.

C. Sell or offer to sell any curio or 
jewerlry made from an opihi shell less 
th an  one and one-fou r th  (1¼) inches in 
diameter.

The reason for these regulations is 
obvious. By protecting the opihi until it 
has grown large enough to spawn, the 
anim als will have already reproduced 
by the time th a t they are harvested.

Be certain to learn and follow these 
basic conservation rules and practices 
the next time you go fishing. Remember, 
only if  you obey today’s kapu system, 
will you have fish for the future.

A u n tie  E d ith  K a n a k a o le , h u sb  
to  th e  m ak a i la n a i o f  th e  G o v er 
p a id  to  h e r  in  m ele  a n d  h u la  a f  

by A lyce Ik e o k a

Auntie  
Order of 

H a w a ii’s p re s tig io u s  O rd e r  
A riy o sh i re c e n tly  to  K u m u h u  
h a la  K a n ae le  K a n a k a o le  fo r 
p eo p le  o f  o u r  is lan d s . T h e  
F o u n d a tio n  On C u ltu re  a n d  th 
g iv en  to  A u n tie  E d ith  la s t  w e  
“ L iv in g  T re a s u re ” from  B u 
H o n g w a n ji T em ple.

Heritage
By W ILLIAM

The word heritage is derived fro 
who inherits. In  this respect, eve 
nationality or length of residence 
all the cultural and natural artifa  
people identifies with, and care for 
is each generation’s duty and res 
retain, m aintain and perpetuate 
destroy them.

Two gross levels o f  K aua'i’s heri 
of the indigenous native Hawaiiai 
ethnic, non-Hawaiian artifacts.  
the initial arrival of a sizeable po 
obviously, they always fall after  
been Hawaiian. It is much more  
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Portuguese oriented. In other wo 
extent, adapted to the Hawaiian

Associated with and a very vita 
are its distant natural geologica 
strikingly beautiful landscape ha 
hum ans. The misty beauty of th e  
Canyon, proud and erect Ha'upu, 
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H aw aii’s p restig iou s Order o f  D istin ction  w a s  g iven  by G overnor  
A riyosh i recen tly  to  Kum uhula Edith K ekuhikuh ipuuoneonaaliioko-  
h a la  K anaele K anak aole for her m agn ificen t contributions to the  
p eop le  o f  our island s. T he aw ard w a s sp onsored  by the S tate  
Foundation  O n  C ulture and th e A rts and w a s the first o f  tw o  aw ards  
g iven  to A untie E dith  la st w eek . She a lso  received  th e d esign ation  o f  
“L iv in g  T reasu re” from  Buddhist B ishop  Fujitan i o f  th e H onpa  
H ongw anji Tem ple.

Heritage of Kaua'i
By WILLIAM K. PILA KIKUCHI

The word heritage is derived from the Latin word m eaning heir, or someone 
who in h er its . In  th is  resp ect, every  p erson , r e g a r d le s s  o f  e th n ic  background, 
nationality  or length of residence on Kaua'i is an heir, steward and caretaker of 
all the cultural and natural artifacts of this island. There are degrees by which 
people identifies with, and care for these artifacts of the past and the present. It 
is each generation’s duty and responsibility to decide whether it is going to 
retain, m aintain  and perpetuate these links to our past, our heritage, or to 
destroy them.

Two gross levels of K aua'i’s heritage can be recognized. The first is comprised 
of the indigenous native Haw aiian universe, the second the whole grouping of 
ethnic, non-Hawaiian artifacts. Time depths for the second group varies with 
the initial arrival of a sizeable population of each o f  the various ethnic groups, 
obviously, they always fall after 1778. The basic culture of Hawaii has always 
been Hawaiian. It is much more common to view other ethnic groups as being 
“more H aw aiian” th an  it is to consider the H aw aiian as being, say , Japanese, or 
Portuguese oriented. In  other words, in-coming ethnic groups have, to a great 
extent, adapted to the H awaiian culture and environment.

Associated with and a very vital part of K aua'i’s artifacts o f  hum an activity 
are its d istan t natural geological and geographical features. A unique and 
strikingly beautiful landscape had evolved on K aua'i prior to the first arrival of 
hum ans. The misty beauty of th e  N ap ali Coast, th e  colorfully stratified  Waimea 
Canyon, proud and erect Ha'upu, cloud shrouded W ai'ale'ale and the majestic 
face of Namolokama are but a few of the impressive wonders of this island. 
Along the shore are the Spouting Horn a t Kukui'ula, the dazzling white sand 
beaches of Nohili, M ana and Polihale, the tum bling musical rocks of 
Pohakuka'a and the serene rivers of Hanalei, Kalihiwai, Wailua, Huleia, 
Hanapepe and Waimea. Upland, the lush, pristine forests of Kokoe'e and the 
mysterious bogs of A laka'i and W ahi'awa lured insects, birds and plants which 
eventually were to evolve into forms unique to Kaua'i. K aua'i could have been 
the Galapagos had Darwin chosen our Island  as his laboratory. The Garden 
Island’s vibrant natural wonders were to inspire both native and visitor to 
praise in song and chant its beauty. These are the most durable parts of our 
heritage, as Leahi is to O 'ahu or M auna Kea to Hawai'i.

The first Polynesians to come to K aua'i brought w ith them  their native beliefs 
and life-styles and transposed them unto their new land. Their first and 
foremost level of interpretation was religious. Religion was an omnipotent and 
omnipresent aspect of Polynesian life. The gods and demigods of the 
supernatural world could easily pass through the transparen t veil to the 
natural-cultural world. By a process sim ilar to th a t called cloning, the natural 
world was likened to be composed of a m ultitude of the parts of the gods and 
demigods. At no time could the native be separate, from his makers and 
ancestors. The gods and demigods m anifested themselves everywhere, in the 
sky, in the earth  and in the sea.

The god Ku can be seen as the phallic rock formations at H a'ena and Ha'upu 
(the finger of Queen Victoria). Incised boulders occasionally found in plantation 
fields, the submerged rock in Lawa'i-kai Stream and the famous profile of Queen 
Victoria on Ha'upu are all forms of Hina, Ku’s female counterpart. The deeply 
grooved lands of Huleia stand  as relics of the intense sexual encounter of Pele 
and Kam apua'a. Every cloud, rainstorm , lightning flash, Ti plants and maile 
vine was a body form of Kane. Rainclouds, rain , lush growth of ferns, the 
aholehole fish and certain types of seaweeds became embodiments of the god 
Lono. The god K analoa was represented by the deep ocean depths, the squid and 
octopus and certain types of seashells. Practically every rock formation, cliff, 
waterfall and every other natu ral feature had a nam e and explanation as to its

Continued o n  P age 5



Because tney were so abundant, t he 
price for opihi then was only 15 cents a 
pound.

Today, however, only about 18, 000 lbs. 
of opihi a re  sold  in th e  Honolulu markets 
each year with prices as high as 
$3. 50/lb. In fact, opihi in the m arkets 
today average ¼-inch smaller than  the 
marketed opihi of just 20 years ago. As 
every opihi-picker knows, it’s becoming 
harder and harder to find any opihi, 
even for family luaus.

The reason for this is obvious, the 
opihi stocks, once abundant in Hawaii, 
have been seriously overfished on all of 
the islands.

This deline in opihi is a serious 
concern, not only to opihi-pickers and 
eaters, but to state and country agencies 
as well. In  order to better understand the 
opihi, so th a t the stocks can more 
effectively be conserved and increased, a 
stu d y  of th e  sh e llf ish  h a s  been 
conducted over the past several years, 
funded by the University o f  Hawaii Sea 
G rant College, Hawaii County, the 
Hawaii S tate Association of Counties, 
and the 1975 Legislature, through the 
Department of P lanning a n d  Economic 
Development, Center for Science Policy 
and Technical Assessment.

T h e  study, conducted by Dr. E. Alison 
Kay, research team  leader, and Dr. 
W illiam  M ag ru d er, b o th  of th e  
University of Hawaii, produced a great 
deal of interesting information.

In  other parts of the world, the 
shellfish th a t we know as  opihi are 
known as archaeogastropod limpets. In

m aka'ia 'u li when it was six months old, 
it would have a shell length of about one 
inch, and the m eat would weigh about 
. 03 oz. I f  this opihi was allowed to grow 
for another six months, its shell would 
only grow to be 1½ inches long, but the 
m eat of the opihi would more than  triple 
in  size t o . 10 oz.! The moral is, the longer 
you allow the opihi to grow, the more 
meat you will get when you harvest.

Fish and Game Regulations. In  order 
to protect our present stock of opihi, 
which are now being overfished, the 
Division of Fish and Game has 
established Regulation 49 “Relating to 
the M anagem ent of the Opihi. ” Under 
th is regulation, it is unlawful with 
certain exceptions to:

A. Take, possess, sell, or offer to sell 
any opihi less th an  one and one-fourth 
(1¼) in c h e s  (or 3 1 . 7 m m ) in  sh e ll 
diameter.

B. Take, possess, sell, or offer to sell 
any opihi meat less than  one-half (½) 
inch (or 12. 7 mm) in diameter.

C. Sell or offer to sell any curio or 
jewerlry made from an opihi shell less 
than  one and one-fourth (¼ ) inches in 
diameter.

The reason for these regulations is 
obvious. By protecting the opihi until it 
has grown large enough to spawn, the 
anim als will have already reproduced 
by the time th a t they are harvested.

Be certain to learn and follow these 
basic conservation rules and practices 
the next time you go fishing. Remember, 
only if  you obey today’s kapu system, 
will you have fish for the future.

YETP applications due
The Youth Employment T raining Program  (YETP) is one of several youth 

programs operated under the CETA Act. I t  is designed to provide youth between 
the ages of 14 and 21 with job prospects and career opportunities to enable them 
to secure unsubsidized employment in the private or public sectors of the 
economy. It is not the purpose of YETP to provide make-work activities, but 
ra ther to provide youth with the opportunities to  learn  and earn, which will lead 
to meaningful employment opportunities after they have completed the 
program.

The ALU LIKE Youth Program  is soliciting proposals from organizations 
interested in providing train ing  opportunities to youth. The types of train ing 
positions allowable under YETP are virtually endless. Exam ples include office 
trainee, library aide, videotape production assistant, hospital aide, etc.

Eligible organizations include both profit m aking and nonprofit.
If  your organization wishes to provide both train ing  and employment to 

eligible youth, please call the ALU LIKE Island Center Office and request a 
proposal application package from the Employment and T rain ing Coordinator.

Deadline date for receipt of YETP applications is M arch 16, 1979.

Kalaupapa group named
The Secretary of the Interior has announcedthe appointm ent of th e  following 

persons to the K alaupapa N ational Historical Park  Advisory Commission. 
They include the Rev. Mr. David K. Kaupu, Dr. Richard Blaisdell, Charles 
Busby, F red , Cachola, Myron Gugelyk, Christopher L. H art, Paul Harada, 
Kealoha, Joseph Gardner Kealoha, Marion de Fries Peters, Bernard Punikaia, 
and  Velma Santos.

The commission will be advised by Robert L. Barrel, S tate Director of the 
National Park Service.

4-NATIVE HAWAIIAN



Reparations based on fallacy
transfer of domain and dominion, still 
retain some degree of control over their 
own affairs.

In  the 19th century, our ancestors 
established a nation recognized by all 
the m ajor powers of the world through 
t r e a ty  r e la t io n s .  O u r a n c e s to r s  
furthermore created a depository of 
public lands for our benefit. Since th a t 
time m any changes have taken place. 
Certain residual rights still rem ain 
d esp ite  th e se  changes. I t  is th e  
r e s p o n s i b i l i t y  o f th e  F e d e r a l  
G overnm en t to acknow ledge an d  
recognize these residual rights.

Before final settlement is achieved, 
th e  re sp o n sib ility  of th e  F ed era l 
Government to preserve and protect 
traditional and customary H awaiian 
rights is of utmost importance. In  
negotiating a final settlement due 
consideration must be given to native

f is h in g  r ig h t s ,  h u n t in g  r ig h t s ,  
gathering rights, access rights, mineral 
rights, geothermal rights, cultural and 
religious access and practice rights.

In summary, earlier settlements 
in v o lv e d  d i f f e r e n t  c la im s  a n d  
c la im an ts . However, th e  com m on 
thread throughout all previous dealings 
is the assertion of rights and claims 
based on “aboriginal title” of use and 
occupancy.

Native Hawaiians occupied and used 
their ancestral lands long before the 
first foreigner arrived in Hawaii. 
Because each of the three aboriginal or 
native groups possess “aboriginal title” 
each are entitled to sim ilar treatm ent.

The rem aining issue becomes, when 
will the U. S. bring a sense of justice to 
the lawful and legitimate claims for 
reparations to the peaceful and aloha- 
spirited Hawaiian people.

On Kaua'i the dream 
is life off the land

By K E O N I AGARD

The current claim of reparations is 
primarily based on two wrongs:

1. loss of domain (land), and
2. loss of dominion (self- 

government)
How has the Federal Government 

dealt with other groups with regard to 
the first claim? Are there examples of 
U. S. involvement in this area?

The United States has already 
negotiated reparation settlements to 
extinguish “aboriginal” title: to lands 
historically used and occupied by two 
groups w ith in  th e  U . S., nam ely  
A m erican  In d ia n s  a n d  A la s k a n  
Natives. These two settlements were 
accomplished by the passage of federal 
legislation in 1946 and 1971.

Some may ask, why should we be 
concerned with other peoples’ struggles 
on the M ainland? The answ er is simple. 
The U. S. system of law and custom is 
based on past decisions. In  short, the 
U. S. method of decision-making is to 
look at prior decisions concerning th a t 
subject area and use them as a basis to 
resolve current conflicts.

What is the significance of these past 
decisions?

A ll d e c is io n s  c o n c e rn in g  a n d  
impacting upon American Indians and 
Alaskan Natives should be looked upon 
w ith  g re a t  i n t e r e s t  by N a tiv e  
Hawaiians. Why? Because the U. S. legal 
system is based on tradition and 
precedent, the success or failure of all 
Native American struggles will, to a 
large extent, lay the foundation for 
subsequent issues raised by Native 
Hawaiians concerning sim ilar rights 
and claims.

It is important for Native Hawaiians 
to study and evaluate the lessons 
learned by the Native American 
experience, in order to avoid sim ilar 
pitfalls so th a t struggles here are not 
unduly delayed or dismissed because of 
our failure to research and perceive 
those areas which could have been 
avoided.,

What s im ila r it ie s  exist among the 
three groups?

Aboriginal or native is defined as 
original inhabitan t of a specific land 
region. The common bond is th a t 
American Indians, A laskan Natives 
and Native H awaiians are aboriginals 
or native th a t used and occupied land 
areas which, in time, later became part 
of the U. S. public domain.

These land areas carry a term in legal 
circles known as “aboriginal” title: 
Aboriginal title is a term w hich is used to 
indicate designated land areas which 
have been used and occupied for 
generations by a particular aboriginal

By TAM ARAH WONG

Kaleo Hookano and Ron M ahelona 
had  a dream. Wet fields of taro and 
m any fa t kam apua 'a—all so one can live 
off the land, then teach other H awaiians 
how to do so. Such a dream is shared by 
all Alu Like ‘ohana—“to provide 
economic and social self-sufficiency for 
Native H aw aiians”...  Alu Like’s reason 
for existence.

For Kaleo and Ron the dream started 
long ago. As young men surfing the 
murky waters off Pakala they talked 
about their dreams perhaps while 
waxing their boards or jum ping the cow 
fences (illegally then too! ) to get to their 
tubes.

Time and fate found Kaleo as our Alu 
Like E & T Field Representative in 
J anuary o f  ’78. In  four months time with 
much input from Kaleo, Ron and their 
m utual friend Brian Tuzon all the 
paperwork was completed. Their dream, 
shared by others now started to become 
a reality—the ANUENUE FARMS 
PROJECT was born!

In keeping with Alu Like’s creed of 
self-sufficiency  CETA funds were 
channeled into th e  project th a t  basically 
encompasses teaching Haw aiians the 
how to’s of raising kalo and kam apua'a.

Two brothers born and raised on 
Niihau were hired on as participants in 
an  open a ir classroom  tra in in g  
situation. Benjam in N iau worked with

T h e ir  op en  a ir  c la s s ro o m  is 
temporarily closed since December. 
However, we are working on renewing 
the contracts to use  Youth Project funds. 
This would enable six Waimea High 
School Hawaiians a chance to grow and 
earn school credit too.

The potentialities are unlim ited ...  the 
dream goes on.

Ron w ants to branch out into taro 
farm ing too. With the taro industry 
concentrating its interest on K aua'i—it 
is more th an  wishful thinking.

The concept of ‘ohana and its 
relationship to the taro  p lant realizes 
itself like the colors of the rainbow in 
this project. We have the young ones 
w orking  and" le a rn in g  from  our 
ex p e rien ced  k u p u n a . O ur h e a r ts  
overflow with aloha for Uncle Barney 
C har and Joe Kapepee whose guidance 
and generosity we would be lost without. 
Then we have the “little older” ones, 
namely Kaleo, Ron and B rian—all 
former full-time surf and sun sons 
b r in g in g  th e se  tw o g e n e ra tio n s  
together. Anuenue is a very Hawaiian 
project indeed. . .  it is humble work. It is 
hard work farm ing and trying to live off 
the land. It brings to mind an ancient 
Polynesian epigram “The land is the 
only living th in g ...  Men are mortal. The 
land is a Mother th a t never dies. ” There 
is more th an  a pot of gold a t the end of 
Anuenue.
UPDATE:



M I N A M I N A

Three who 
gave of 

themselves
Pele Suganum a left us in the m idst of a 

ceremony replete with hula, oli and 
d e d ic a t io n .  T h e  d a u g h te r  o f  a 
distinguished and revered kupuna, 
Mary Kawena Pukui, Pele learned well 
and in turn, became a kumu too, a source 
of learning and pride.

We a re  g ra te fu l  to K u m u h u la  
Suganum a for her inspiration and 
encouragement in the perpetuation of 
our ancient dance and the use of our 
native language.

Clinton Kanahele was a rem arkable 
man. He gave m any years of service to 
our public school system and was an 
prom inent leader in his church. Mr. 
Kanahele received the O utstanding 
Alumnus Award from Brigham  Young 
University-Hawaii last year and was a 
Haw aiian language scholar.

Dr. Thomas M ossman served as city 
physician from 1941 to 1955 and was 
connected with the Health Departm ent 
for 24 years. He was reputed to be the 
second native H awaiian to practice 
medicine in Hawaii a t the beginning of 
his career.

M ahalo nui loa to three distinguished 
k e ik i  h a n a u  o k a  a in a .  T h e ir  
a c c o m p l i s h m e n t s  w il l  i n s p i r e  
generations to come.

Youth program 
seeks summer 
project ideas

The ALU LIKE Youth Program  is 
currently soliciting proposals from 
nonprofit organizations interested in 
s p o n s o r in g  Y o u th  C o m m u n ity  
Conservation Improvement (YCCIP) 
projects during the summer months.

The YCCIP program seeks to provide 
youth between 16 and 19 years of age, 
who are experiencing severe difficulties 
in obtaining employment with well 
supervised work in projects th a t  produce 
tangible benefits to the community. 
Examples of types of projects include the 
rehabilitation or improvement of public 
facilities (including accessing them for 
the handicapped by removing artificial 
barriers); neighborhood improvements; 
basic repairs to low-income housing; 
and, restoration of natural resources on 
publicly held lands.

Nonprofit organizations who are



is life off the land
Ur.  Thomas Mossman served as city 

physician from 1941to 1955 and was 
connected with the Health Department 
for 24 years. He was reputed to be the 
second native Hawaiian to practice 
medicine in Hawaii at the beginning of 
his career.

M ahalo nui loa to three distinguished 
k e ik i h a n a u  o ka a in a .  T h e ir  
a c c o m p l i s h m e n t s  w il l  i n s p i r e  
generations to come.

By TAM ARAH WONG

Kaleo Hookano and Ron M ahelona 
had a dream. Wet fields of taro and 
m any fat kam apua'a—all so one can live 
off the land, then teach other Haw aiians 
how to do so. Such a dream is shared by 
all Alu Like ‘ohana—“to provide 
economic and social self-sufficiency for 
Native H aw aiians”...  Alu Like’s reason 
for existence.

For Kaleo and Ron the dream started 
long ago. As young men surfing the 
murky waters off Pakala  they talked 
about their dreams perhaps while 
waxing, their boards o r  jum ping the cow 
fences (illegally then too! ) to get to their 
tubes.

Time and fate found Kaleo as our Alu 
Like E & T Field Representative in 
J anuary o f  ’78. In  four m onths time with 
much input from Kaleo, Ron and their 
mutual friend Brian Tuzon all the 
paperwork was completed. Their dream, 
shared by others now started to become 
a reality—the ANUENUE FARMS 
PROJECT was born!

In  keeping with Alu Like’s creed of 
self-sufficiency CETA fu n d s were 
channeled into the project th a t basically 
encompasses teaching H aw aiians the 
how to’s of raising kalo and kam apua'a.

Two brothers born and raised on 
Niihau were hired on as participants in 
an  open a ir classroom  tra in in g  
situation. Benjamin Niau worked with 
Brian Tuzon who was hired on contract 
in a supervisory position. The two and 
Mitchell N akam ura cleared koa haole 
and prepared the few fertile acres up 
Waimea Valley for the farm ing of truck 
crops. Since then we a t Alu Like’s Lihue 
office have been sam pling their sweet 
corn and string beans and expect more 
next harvest. They aim to put all th a t 
land into taro this summer. Heavy 
showers last spring wiped out their first 
crop of string beans, hence w hat could 
have been a sizeable profit (½ lb. for 
$1. 39! ) w ashed  down th e  V alley. 
Plagued too by clogged bureaucratic 
paperwork they were paid late and our 
brave Counselor Donna A ana had to do 
th e  ex p la in in g  to th e ir  m en ta lly  
distressed women.

Ron M ahelona a t his piggery in  
H anapape had his share of headaches 
too a t the onset of the project. Every 
dream hides a sm all nightm are but 
persevering Ron did not let the late 
paym ents stop their progress. CETA 
hard workers Eugene Kaiwi and Tony 
Niau, Benjam in’s older brother learned 
th a t raising pigs requires much more 
than  just feeding them. They learned 
how to construct a piggery, market the 
meat, adm inister medicine and much 
more. They also m aintain a  nursery of 
ornam ental plants.

T h e ir  op en  a i r  c la s s ro o m  is 
temporarily closed since December. 
However, we are working on renewing 
the contracts to u se  Youth Project funds. 
This would enable six Waimea High 
School Haw aiians a chance to grow and 
earn school credit too.

The potentialities are unlim ited ...  the 
dream goes on.

Ron w ants to branch out into taro 
farm ing too. With the taro industry 
concentrating its interest on K aua'i—it 
is more than  wishful thinking.

The concept of ‘ohana and its 
relationship to the taro p lant realizes 
itself like the colors of the rainbow in 
this project. We have the young ones 
w ork ing  and* le a rn in g  from  our 
ex p e rien ced  k u p u n a . O ur h e a r ts  
overflow with aloha for Uncle Barney 
Char and Joe Kapepee whose guidance 
and generosity we would be lost without. 
Then we have the “little older” ones, 
namely Kaleo, Ron and B rian—all 
former full-time surf and sun sons 
b r in g in g  th e s e  tw o g e n e ra tio n s  
together. Anuenue is a very Hawaiian 
project indeed. . .  it is humble work. It is 
hard work farm ing and try ing to live off 
the land. It brings to mind an ancient 
Polynesian epigram “The land is the 
only living th in g . . .  Men are mortal. The 
land is a Mother th a t never dies. ” There 
is more th an  a pot of gold a t the end of 
Anuenue.
UPDATE:

Kaleo’s position as E & T Rep. has 
since been term inated so now we find 
him working full time on Anuenue 
Farms. Still aim ing towards self- 
sufficiency Kaleo is assisted by his 
retired Dad Jam es Hookano, his wife 
Rae and others in his ‘ohana.

Youth program 
seeks summer 
project ideas

The ALU LIKE Youth Program is 
currently soliciting proposals from 
nonprofit organizations interested in 
s p o n s o r i n g  Y o u t h  C o m m u n i t y  
Conservation Improvement (YCCIP) 
projects during the summer months.

The YCCIP program seeks to provide 
youth between 16 and 19 years of age, 
who are experiencing severe difficulties 
in obtaining employment with well 
supervised work in projects th a t  produce 
tangible benefits to the community. 
Examples of type's of projects include the 
rehabilitation or improvement of public 
facilities (including accessing them for 
the handicapped by removing artificial 
barriers); neighborhood improvements; 
basic repairs to low-income housing; 
and, restoration of natural resources on 
publicly held lands.

Nonprofit organizations who are 
interested in sponsoring projects should 
contact the Employment Training 
Coordinator at the ALU LIKE Island 
Center Office. Proposal application 
packages will be provided upon request.

D e a d l i n e  d a t e  for  r e c e i p t  of  
applications is March 16, 1979.

REGISTER & VOTE! 
Ohana Radio Show

Calendar
OHANA RADIO SHOW CALENDAR

T a lk  S to ry  w ith  your Extended F am ily  S u n d ay  E ven ings from  7: 30  p. m . t o  9: 00 
p. m. Haw aiian Radio Station KCCN.
March 4  — H o'o la  Ika  P o ‘e
March 11 -  A lice N am aka'elua—L iving T reasure  
March 18 -  J o h n  C larke, A uthor, THE BEACHES OF OAHU  
March 2 5  — K eahi A llen , K ing K am eham eha C elebration  

H osts: C larence C hing, Gard K ealoha, W inona Rubin





The main th rust of the Youth Employment Training Program  (YETP) will 
center on education. Alu Like staff members will work closely with school 
counselors, employers, youth and their families in an on-going effort to keep 
youthful participants in school while giving them an opportunity to earn wages 
and gain practical work experience.

The program, funded by the U. S. Department o f Labor, will provide wages or 
subsidies, in the form of stipends, for eligible applicants.

YETP applicants must be between the ages o fl6  and 21, inclusive. Exceptions 
may be m ade for 14- and 15-year-olds.

A second program geared to the needs of the individual youth also results in 
broader benefits to the community a s  a whole. The Youth Community 
Conservation Improvement Program  (YCCIP), to be held during the summer 
m onths only, emphasizes the development and provision of jobs. Any train ing  
provided must be related to a partic ipant’s job.

YCCIP projects must insure th a t participants will do constructive work in 
terms of individual and community benefits. Such employment may include the 
rehabilitation, construction a n d  im provem ent o f  natural resources; a n d  in  other 
areas of public concern.

To participate, an  individual must be an Hawaiian, American Ind ian  or 
Native A laskan, 1 6  through 19 years of age.

During the first brief period i t  was in operation during  the summer of 1978, the 
Alu Like youth program sponsored 21 projects. There were eight on Oahu, eight 
on Molokai, three on Kauai and two on Hawaii. A total of 157 Native American 
(152 H awaiian and 5 Indian) youth earned  wages, school credits or accumulated 
hours toward their apprentice credentials.

program for additional train ing  and  
The work experience assignm ent m a 

receives the same entry-level pay as  
On-the-job train ing enables a particij 

work situation. It may be likened to ar 
hired at an unskilled level to move 
assignm ents, each involving small inc 

Participants entering this program a: 
those in work experience activities. T h  
other workers performing the same tas 

Alu Like subsidizes the full cost of  
training expenses for individuals place 
m aking employers may be reimbursed 

On-the-job train ing reimbursements  
hire individuals they m ight not otherwi 
cover the extraordinary costs o f  hiring, 
persons as workers.

The program is especially well su ited: 
disenchaned with classroom training,  
help and, effort to overcome work-orient 
employed.

Successful completion of on-the-job 
unsubsidized employment.

Kikuchi looks at Kaua'i his
C ontinued from  P age 4

origin. Sadly, most o f  this inform ation is lost and forgotten, but o f the ones th a t 
remain, attem pts must be made to preserve and interpret them. If  we are to 
neglect these spots, then art of our heritage is lost forever. Few attem pts have 
been made on K aua'i to identify our sites, and all too often the sites th a t have 
been identified sport signs containing incorrect information. Unfortunately, no 
attem pts have yet been made a t interpreting these locations. Truly, such work 
m ust be done for the sake of our people.

In  all fairness, the parks designated by the County and the S tate have been 
attem pts to save the artifacts of th e  past. Ha'ena, Polihale, Koke'e, and Lydgate 
are parks which have preserved natu ra l and  cultural sites, although, 
regrettably, they are identified with improper and inadequate interpretive 
signs. Since these parks have no resident caretakers and intrepretors, the visitor 
can only guess at w hat he or she sees. How then can we pass on our heritage? 
Definitely, it cannot be only through the physical rem ains of a temple. Heritage 
m ust be communicated either by word of mouth or in writing, and it must be a 
conscious, ongoing act.

Truly famous are the spots on Kaua'i, the wahi pana a  Kaua'i, how 
unfortunate th a t their stories are restricted to only a few. Have you seen and 
tasted the salt from Nomilu? The salt pans with the red sa lt once were so famous 
th a t i f  one did not visit them, th a t person could not claim to have seen Kaua'i. 
The famous spot west of Koloa town near the ’76 Service Station was once called 
Ka-lei-i-na-pe'a. This is where the kite o f  'A ikanaka fell with such a  thud th a t it 
split the landscape, thus giving the notch its name. The hero who was 
responsible for the kite incident was Kawelo, a famous chief and hero in K aua'i 
mythology. Look a t the hole in the m ountain a t Anahola. There are two stories 
of heroes throwing their spear to create the hole. But w hat a lso  of a K aua'i bird 
nam ed Hulu-Koki, who is said to have pecked out the hole so th a t he could look 

"out without being seen. Have you seen the artifact collection at Kukuiolono Park 
a t Kalaheo? Several legendary stones can be found there. One of these is a 
stone anchor th a t once held N i'ihau to Kaua'i, another is a large dished out 
boulder th a t held surplus Awa fish. This boulder gave th e  place n am e W ahiawa 
to the valley in which it once stood. A fish god now stands in this high location, 
impotent and lonely, a stone cone respected and worshipped for its powers of 
attraction.

The once numerous and functional heiau or temples are now m ere shadows of 
their former selves. To outsiders these houses of worship all too often were seen 
as heathen places and merely convenient piles of rock.

Many of the temples and shrines of K aua'i were stripped, degraded and 
destroyed. Most of those th a t still exist are to be found on private lands and in 
forgotten, overgrown locations. The ones along the shores have been stripped to 
the point of oblivion. Only Polihale, Hau'ola, Poliahu, Kapinao and Lohiau’s 
heiau are in relatively good condition. In  contrast the sm aller fishing shrines

along the shores are still used and re 
peoples o f  Kaua'i. Mochi, unopened Coca 
commonly can be seen on fishing shrine 
the sea as they seek good fortunes fro 
observed also when Kaua'i people put  
boats, tractors, and cars and even on 

Within a  short time span of 200 years,  
east have tremendously changed Kaua'i 
and altered the shape of its coastline 
temples everywhere. W hat did these  
K aua'i’s heritage? Usually one thinks  
historic buildings, bridges, churches,  
overlook the famous 88 shrines of La 
Lawa'ikai, the forts of Alexander at H a 
the sleepy facades of Hanapepe, Wai 
architecture of the County Buildings 
Unforgettable is the goose-bump proc 
reconstructed engine a t Puhi th a t once 
Farm. Walk the swinging bridges o f Wai 
of Ahukini, Hanalei and Port Allen, ai 
Eucalyptus trees a t the Koloa Junction, 
treasures of Kaua'i.

When we speak about preserving the h  
of concern. All too often, preservatio 
historical society activities are thought  
The general public on K aua'i must. 
preservation and they, themselves, are  
the-making. Another problem deals with 
Numerous private property owners proI 
site, in effect is a religious site and shoul 
admirers. Lack of respect is all too visible 
destroyed. Surely, each person should be 
has the duty and responsibility to keep th 
ancestors one day, w hat will your answer 
to respect and honor us, the past? ”

B ishop  Y osh iak i F ujitani o f  Honp 
n in e  n ew  “L iv in gT reasu res o f  H awa  
T he h onorees included Kum uhula  
Eddie K am ae, J o h n  D om in is H olt 
K ahuna nui Emma D eF ries, Kupuna 
M orris and C lorinda Lucas.



Opportunities abound through
Opportunity knocks more than  once—it beats like a tripham m er—at the office 

of Alu Like, 4347 Rice Street, for lower-level income or unemployed Hawaiians 
on the Garden Island.

By VIC GIVAN  
E & T C oordinator

The opportunities are open to eligible applicants of afl ages, from 14years up, 
who are medically able and willing to work or to train  for employment. The 
variety of programs offered by Alu Like, funded under the Comprehensive 
Employment and T raining Act of the U. S. Departm ent of Labor, has a single 
goal: “To promote social and economic self-sufficiency amongst Native 
Haw aiians. ”

In  1979, a year dedicated to the Youth of the world, the Employment and 
Training (E & T) staff of Alu Like will concentrate much of its efforts to 
improving the economic opportunities of young Hawaiians.

The International Year of the Child, the designation bestowed on 1979 by the 
United Nations, will focus worldwide on all of the needs of the younger citizens 
of the world, as summed up in a 10-point “U. N. Declaration of the Rights of the 
Child. ”

The eighth point, “The right to be a useful member of society and to develop 
individual abilities, ” parallels the mission of Alu Like’s E & T youth program.

Alu Like began its overall youth program in April o f last year. Initially limited 
to summer activities, the program was established to provide job train ing and 
employment opportunities for economically disadvantaged Native American 
youth (Hawaiian, American Indian and Native Alaskan).

This year the program will be continued the full 12 months. It will offer a 
variety of activities to eligible in-school and out-of-school youth, aimed at 
increasing their career options and improving their chances of finding and 
keeping suitable jobs.

The main thrust of the Youth Employment Training Program  (YETP) will 
center on education. Alu Like staff members will work closely with school 
counselors, employers, youth and their families in an on-going effo rt to keep 
youthful participants in school while giving them an opportunity to earn wages 
and gain practical work experience.

The program, funded by the U. S. Department o f  Labor, will provide wages or 
subsidies, in the form of stipends, for eligible applicants.

YETP applicants must be between the ages o fl6  and 21, inclusive. Exceptions 
may be made for 14- and 15-year-olds.

A second program geared to the needs of the individual youth also results in 
broader benefits to the community, as a whole. The Youth Community 
Conservation Improvement Program  (YCCIP), to be held d u rin g  the summer 
months only, emphasizes the development and provision o f jobs. Any train ing 
provided must be related to a participant’s job.

YCCIP projects must insure th a t participants will do constructive work in 
terms of individual and community benefits. Such employment may include the 
rehabilitation, construction a n d  improvement o f natural resources; a n d  in  other 
areas of public concern.

To participate, an  individual must be an Hawaiian, American Indian or 
Native Alaskan, 16through 19 years of age.

During the first brief period i t  w as  in operation during the summer of 1978, the 
Alu Like youth program sponsored 21 projects. There were eight on Oahu, eight 
on Molokai, three on Kauai and two oh Hawaii. A total of 157 Native American 
(152 Hawaiian and 5 Indian) youth earned wages, school credits or accumulated 
hours toward their apprentice credentials.

With the programs expanded in 1979 
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Kikuchi looks at Kaua'ihi.
Continued from Page 4

origin. Sadly, most of this information is lost and forgotten, but o f the ones that 
remain, attem pts must be made to preserve and interpret them. If we are to 
neglect these spots, then art of our heritage is lost forever. Few attem pts have 
been made on Kaua'i to identify our sites, and all too often the sites th a t have 
been identified sport signs containing incorrect information. Unfortunately, no 
attem pts have yet been made a t interpreting these locations. Truly, such work 
must be done for the sake of our people.

In all fairness, the parks designated by the County and the State have been 
attempts to save the artifacts of th e  past. Ha'ena, Polihale, Koke'e, and Lydgate 
are parks which have preserved natural and cultural sites, although, 
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With the programs expanded in 1979, the figures should be far greater.
Em phasis on the concerns of the Haw aiian youth o f  K auai in no way will 

detract from the efforts of Alu Like’s Employment and  Training sta ff to serve 
the needs of adult participants. This will include placing th em  in  jobs o r  getting 
them ready, through train ing  programs, for perm anent places in the job market.

Annual achievement goals of adult programs have been increased 
substantially.

Among the major employment and train ing program s for adults are public 
service employment, work experience, on-the-job train ing  and classroom 
training.

Public service employment provides jobs, funded by federal funds allo tted  to 
Alu Like, in county, state and private agencies th a t serve the public. T he jobs are 
funded for a maximum of one year and are viewed as springboards into 
perm anent positions with the employing agency or into sim ilar jobs with other 
employees.

In addition to providing immediate employment to out-of-work Haw aiians, 
the jobs also sharpen the partic ipant’s work habits and skill.

At the sam e time they are earning and learning on the job, participants in 
public employment are serving the needs of the public. The program  is, in effect, 
a federal grants-in-aid to county, state and other public agencies.

The work experience program  provides short-term work assignm ents with 
public or nonprofit private employers for participants to learn basic work skills. 
The participants, under constant and close supervision, are given an 
opportunity to develop good work habits and to become m otivated for further 
train ing or employment th a t will move them u p  th e  ladder in  th e ir  clim b toward 
social and economic self-sufficiency.

This program is beamed toward individuals who have never been employed or 
who have been chronically unemployed.

While ther is a six-month limit on the time a peron may spend in a  work 
experience activity, the participant may be transferred to another Alu Like 
program for additional train ing  and task-oriented experience.

The work experience assignm ent may be full or part time, and the participant 
receives the same entry-level pay as other workers during sim ilar tasks.

On-the-job train ing enables a participant to learn specific skills in an  actual 
work situation. It may be likened to an  apprenticeship th a t permits a worker 
hired at an unskilled level to move upward through a progression of job 
assignm ents, each involving sm all increments of skill.

Participants entering this program are more advanced in job readiness than  
those in work experience activities. They, too, receive the sam e rate of pay as 
other workers performing the sam e tasks.

Alu Like subsidizes the full cost of participant wages, fringe benefits and 
train ing expenses for individuals placed w ith nonprofit organizations. Profit- 
m aking employers may be reimbursed for the costs of training.

On-the-job train ing  reimbursements are designed to encourage employers to 
hire individuals they m ight not otherwise consider by helping the employers to 
cover the extraordinary costs o f  hiring, train ing  and retaining disadvantaged 
persons as workers.

The p rogram  is especially well suited for disadvantaged persons who may be 
disenchaned with classroom training. Many disadvantaged clients need extra 
help and  effort to overcome work-oriented obstacles and become meaningfully 
employed.

Successful completion of on-the-job train ing  should lead to perm anent 
unsubsidized employment.

Continued on  P age  7
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along the shores are still used and revered by both native and non-native 
peoples o f  Kaua'i. Mochi, unopened Coca Cola bottles, fruit, Ti-leaves a n d  coins 
commonly can be seen on fishing shrines. Fishermen still respect the whims of 
the sea as they seek good fortunes from the gods. This respect can still be 
observed also when K aua'i people put New Year’s mochi on ti-leaves on their 
boats, tractors, and cars and even on their work equipment and tools.

Within a short time span of 200 years, the combined cultures o f both west and 
east have tremendously changed K aua'i’s landscape, tapped its mighty rivers 
and altered the shape of its coastline as they scattered their houses and 
temples everywhere. W hat did these cultures contribute to the totality of 
K aua'i’s heritage? Usually one thinks of only gross m aterial things, such as 
historic buildings, bridges, churches, and graveyards. However, one m ust not
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experience activity, the participant may be transferred to another A lu Like 
program for additional train ing  and task-oriented experience.

The work experience assignm ent may be full or parttime, and the participant 
receives the same entry-level pay as other workers during sim ilar tasks.

On-the-job train ing  enables a participant to learn specific skills in an actual 
work situation. It may be likened to an  apprenticeship th a t permits a worker 
hired at an unskilled level to move upward through a progression of job 
assignments, each involving small increments of skill.

Participants entering this program are more advanced in job readiness than  
those in work experience activities. They, too, receive the same rate of pay as 
other workers performing the sam e tasks.

Alu Like subsidizes the full cost of participant wages, fringe benefits and 
training expenses for individuals placed with nonprofit organizations. Profit- 
m aking employers may be reimbursed for the costs of training.

On-the-job train ing  reimbursements are designed to encourage employers to 
hire individuals they m ight not otherwise consider by helping the employers to 
cover the extraordinary costs of hiring, train ing  and retaining disadvantaged 
persons as workers.

The program is especially well suited for disadvantaged persons who may be 
disenchaned with classroom training. M any disadvantaged clients need extra 
help and  effort to overcome work-oriented obstacles and become meaningfully 
employed.

Successful completion of an-the-job train ing should lead to perm anent 
unsubsidized employment.
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along the shores are still used and revered by both native and non-native 
peoples of Kaua'i. Mochi, unopened Coca Cola bottles, fruit, Ti-leaves and coins 
commonly can be seen on fishing shrines. Fishermen still respect the whims of 
the sea as they seek good fortunes from the gods. This respect can still be 
observed also when Kaua'i people put New Year’s mochi on ti-leaves on their 
boats, tractors, and cars and even on their work equipment and tools.

Within a short time span of 200 years, the combined cultures o f both west and 
east have tremendously changed K aua'i’s landscape, tapped its mighty rivers 
and altered the shape of its coastline as they scattered their houses and 
temples everywhere. W hat did these cultures contribute to the totality of 
K aua'i’s heritage? Usually one thinks of o n ly  gross m aterial things, such as 
historic buildings, bridges, churches, and graveyards. However, one must not 
overlook the famous 88 shrines of Law a'i Valley, the botanical garden of 
Lawa'ikai, the forts of Alexander at H analei and  Elizabeth a t Waimea. Look at 
the sleepy facades of Hanapepe, Waimea, Koloa and Hanalei towns, the 
architecture of the County Buildings and the K aua'i Museum in Lihu'e. 
Unforgettable is the goose-bump producing whistle of the Wainiha, the 
reconstructed engine a t Puhi th a t once proudly hauled sugarcane for Grove 
Farm. Walk the swinging bridges o f Waimea and Hanapepe, fish from  th e  piers 
of Ahukini, H analei and Port Allen, and pass under the cathedral cover of 
Eucalyptus trees a t the Koloa Junction. These are but a few of the historical 
treasures of Kaua'i.

When we speak about preserving the heritage of Kaua'i, we face several areas 
of concern. All too often, preservation, protecting the environment and 
historical society activities are thought of as “haole” middle class endeavors. 
The general public on K aua'i m ust also be convinced of the worth of 
preservation and they, themselves, are really history-in-action, or heritage-in- 
the-making. Another problem deals with access to the artifacts of our heritage. 
Numerous private property owners prohibit access to sites. Every Hawaiian 
site, in effect is a religious site and should be accessible to its worshippers and 
admirers. Lack of respect is all too visible as w e see  our artifacts vandalized and 
destroyed. Surely, each person should become a  konohiki, a land steward who 
has the duty and responsibility to keep things r ig h t When you have to face your 
ancestors one day, w hat will your answer be to their question: “Did you take care 
to respect and honor us, the past? ”

B ishop Y osh iak i Fujitani o f  H onpa H ongw anji M ission designated, 
n in e new  “L iv in g  T reasures o f  H a w a ii” in  tem p le  cerem onies recently . 
T he honorees included K um uhula E dith  K anakaole, Gabby Pahinui, 
Eddie K am ae, J o h n  D om in is H olt IV, R ev. Mr. Abraham  A kaka, 
K ahuna nui Emma D eF ries, K upunaw ahine A lice  N am akaelua, A ldyth  
M orris and C lorinda Lucas.

NATIVE HAWAIIAN


