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M E M O  F O R :
F R O M :
D A T E :
R E :

S ena to r 
L in d a  
M a rc h  28
R e a c tio n  to F ra n k  M id k i f f 's  essay  on H a w a iia n  
la n d  c la im s

F ra n k  M id k i f f  has fo rw a rd e d  the a tta ch e d  essay  
e n t it le d :  "L a n d s  o f A b o r ig in e s :  H a w a iia n s  and A la s k a n s "  
w h ic h  I  have s u m m a riz e d  fo r  y o u r  re v ie w .

He has re q u e s te d  y o u r  re a c t io n  and co m m e n ts  
as soon as p o s s ib le  as he is  p la n n in g  to p re s e n t th is  e ssa y  
to  the S o c ia l S c ience  A s s o c ia t io n  on A p r i l  1, 1974.

I f  a t a l l  p o s s ib le ,  c o u ld  you c a l l  h im  c o l le c t  (he 
says ) a t 808-531-1684 to r e la y  y o u r  re c o m m e n d a tio n s  
on the a tta ch e d  e ssa y .



B R IE F  O U T L IN E  O F M A JO R  H E A D IN G  O F M ID R IF F 'S  ESSAY

A n c ie n t H a w a iia n  L an d  O w n e rs h ip  

S e n a to r In o u y e 's  S o lic ito u s  C o n c e rn

H a w a iia n  Lands S t i l l  Ceded to  the F e d e ra l G o v e rn m e n t

C ed ing  o f G o v e rn m e n t Lands to the U . S. W ith o u t H a w a iia n  P e o p le s ' C onsen t 

H a w a iia n  G o v e rn m e n t L an d  C re a te d  T h ro u g h  C h ie fs ' D o na tion s  

P o s s ib le  R eced ing  o f Some G o v e rn m e n t Land  to H a w a iia n s  

The G re a t A la s k a n  P re c e d e n t

E n g lis h  C o m m on  Law  L a n d  C u s to m s  V io la te d  H a w a iia n  C u s tom s and L a w  

F u r th e r  L an d  R e a d ju s tm e n ts  R e q u ire d  to M e e t S e rio u s  H a w a iia n  Needs 

W ha t w as Done fo r  the A la s k a n  A b o r ig in e s  

H a w a iia n s ' R ig h ts  E q u a l R ig h ts  o f A la s k a n s  

F u r th e r  H a w a iia n  R e s t itu t io n  C a lle d  fo r

H a w a iia n  H om es A c t  A  P re c e d e n t fo r  M o re  A dequa te  A c t io n  

C h ie f F e a tu re s  o f the L an d  R e a d ju s tm e n t P la n  fo r  H a w a iia n s



L IN D A  L U K E

D R A F T

SU M M AR Y O F F R A N K  E . M ID K IF F ’ S D R A F T  ESSAY 

E n t it le d :  "L a n d s  o f A b o r ig in e s :  H a w a iia n s  and A la  ska n s "

1. A n c ie n t  H a w a iia n  L a n d  O w n e rs h ip

A . L an d  o w n e rs h ip  a m o n g s t re s id e n ts  o f the  P a c if ic  Is la n d s  was 

v e ry  c le a r ly  w o rk e d  out

2. D K I C o n c e rn  

CRS S tudy

3. H a w a iia n  Lan ds  S t i l l  Ceded to the F e d e ra l G o v e rn m e n t

A . A n n e x a tio n : P ro v is io n a l g o v e rn m e n t o f H a w a ii ceded the

"g o v e rn m e n t la n d s "  to the  U .S . F e d e ra l G o v e rn m e n t

B. S ta tehood A c t  o f 1959 re tro c e d e d  these  lands  to the  S tate

o f H a w a ii-b u t  400, 000 a c re s  o f F e d e ra l la nd  th a t o r ig in a l ly  

be longed  to the  H a w a iia n  c h ie fs  and peop le  a re  s t i l l  be ing  

he ld  by the U .S . g o v e rn m e n t.

4. C ed ing  o f g o v e rn m e n t lands  to U .S . was w ith o u t  the  co n se n t 

(and p o s s ib ly  a g a in s t the  w i l l )  o f the g re a t  m a jo r i t y  o f the n a tiv e  

and a b o r ig in a l peo p le .

5. H a w a iia n  G o v e rn m e n t la n d  was c re a te d  th ro u g h  c h ie fs ' d o n a tions  

M a h e le  re q u ire d  th a t each la nd  o w n e r (e xce p t f o r  the s m a ll ku leana  

o w n e rs ) w o u ld  c re a te  la n d  to s u p p o rt the g o v e rn m e n t by  h av ing  

each o w n e r t r a n s fe r  t i t le  o f 1/3 o f h is  g re a t  M a h e le  a c q u is it io n

to " g o v e rn m e n t  la n d s . "



6. P o s s ib le  R e ce d in g  o f Some G o v e rn m e n t L an d  to  H a w a iia n s

A . CRS S tudy con c lu d e s  th a t i t  w o u ld  be im p ra c t ic a b le  to 

r e d is t r ib u te  a l l  th is  g o v e rn m e n t la nd  a m o n g s t H a w a iia n s .

B. H o w e v e r, c e r ta in  p o r t io n s  o f bo th  p re s e n t F e d e ra l g o v e rn m e n t 

and S tate la nds  c o u ld  be r e d is t r ib u te d  a m o n g s t a b o r ig in a l 

la n d  o w n e rs  and a f a i r  and s u b s ta n tia l cash  com pen sa tion  

c o u ld  be in  the fo r m  o f a F e d e ra lly - fu n d e d  F  o u n da tion .

7. G re a t A la s k a n  P re c e d e n t

A . H a w a iia n s  a lone  o r ig in a l ly  ow ned a l l  the la n d  o f  these  is la n d s .

8. E n g lis h  C o m m on  L a w  L a n d  C u s to m s  V io la te d  H a w a iia n  C u s tom s 

and L a w

O n ly  u n d e r the  f u l l  fo rc e  and a p p lic a t io n  o f the la nd  c u s to m s  and r ig h ts  

o f the  E n g lis h  C o m m on  L a w ,  as extended to and c o v e r in g  the 

v a s t,  th in ly  po p u la te d  la n d  o f A m e r ic a ,  c o u ld  the  H a w a iia n s  

have been in e v ita b ly  d e p r iv e d  o f t h e ir  b i r t h r ig h t  by due p ro c e s s  

o f la w .

A . C ite s  A m e r ic a n  Samoa e xa m p le  as th ro u g h o u t P o ly n e s ia , 

la n d  t i t le s  w e re  h e ld  and o w n e rs h ip  passed  dow n th ru  

the  fe m a le  s ide  o f the fa m ily .
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B. T r u s t  T e r r i t o r y  o f the P a c if ic  Is la n d s  - la n d  o f the  peop le  

o f the  T r u s t  T e r r i t o r y  - s h a ll be h e ld  in  fee  o n ly  by 

a b o r ig in a l re s id e n ts  d e c re e d  by  the a d m in is te r in g  a u th o r i ty

9. F u r th e r  Land  R e a d ju s tm e n t R e q u ire d  to M e e t S e rio u s  H a w a iia n  Needs 

C ite s  causes f o r  g re a t  and s p e c ia l needs o f the H a w a iia n  p e o p le , eg.

A . D e c im a tio n  o f p o p u la tio n  due to im p o r te d  d ise a se s

B. C h a n g e o ve r to a m oney econom y

C. C o n tra s t  b e lo w  r a p id ly  d w in d lin g  v a lu e  o f u n p ro d u c in g  la nd  

and a p p a re n t ly  a s s u re d  in c o m e  f o r  T r ip le  A Bonds

D. G e n e ra l la c k  o f a s s e ts  and in c o m e

10. W hat was done fo r  the A la s k a n  A b o r ig in e s

A . S e tt le m e n t

T i t le  to 40 m i l l io n  a c re s  o f land

C ash to ta lin g  n e a r ly  one b i l l io n  d o lla rs  as p a y m e n t f o r  

e x t in g u is h m e n ts  o f a b o r ig in a l t i t le  to  the  re s t  o f the  la nd  in  A la s k a

B. O il  in  A la s k a

fu r th e r  in d u c e m e n t f o r  C o n g re ss
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C. M o d e rn  d ip lo m a c y , good p o l i t ic s  and even the g ro w in g  

in f lu e n c e  o f the U .S . and its  c o n c e rn  f o r  u n d e rp r iv ile g e d  

peop le

D. H a w a ii O rg a n ic  A c t  o f 1 9 0 0 - lik e  the A la s k a  O rg a n ic  A c t  o f 1884 

le f t  open the p o s s ib i l i t y  f o r  som e fu tu re  le g is la t iv e  s e tt le m e n t 

o f n a t iv e  la n d  c la im s

11. H a w a iia n s ' R ig h ts  E q u a l R ig h ts  o f A la s k a n s

M id k i f f  r e fe rs  to  y o u r  s ta te m e n t: "T h e  H a w a iia n s  have as m u ch

r ig h t  as the A la s k a n s  to some fo r m  o f c o m p e n s a tio n  fo r  the  lo s s  

o f t h e ir  la n d s  the  b a s is  l ie s  in  H a w a i i ’ s h is t o r y . "

12. F u r th e r  H a w a iia n  R e s t itu t io n  C a lle d  F o r  

M id k i f f  d is c u s s e s

A . Y o u r  p ro p o s a l f o r  a s p e c ia l c o rp o ra t io n

H a w a iia rs o f a t  le a s t  1 /4  H a w a iia n  b lo o d  (suggests  use  o f 

f le x ib le  fo rm u la  as was done in  the  case o f K a m  Schoo l) 

C o rp o ra t io n  w o u ld  pay its  expenses and d ra w  p r o f i t s  by ow n ing  

and a d m in is te r in g  a l l  p re s e n t and fu tu re  H a w a iia n  hom es la n d s .
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The m e m b e rs h ip , th ro u g h  the  e le c te d  B o a rd  o f D ire c to r s ,  

co u ld  le a se  o r  deve lop  the la nds  f o r  re c re a t io n a l,  r e s id e n t ia l ,  

o r  c o m m e rc ia l u s e -h o w e v e r  i t  saw  f i t .

B. Inouye  p ro p o s a l and p la n  w h ic h  in c lu d e s  the  c o rp o ra t io n

w o u ld  e n c o m p a s s  the fo llo w in g  as the  c o rp o ra t io n 's  la n d s :

( i)  Lan ds  c u r r e n t ly  o w n e d  by the g o v e rn m e n t b u t w h ic h  

a re  be in g  le a s e d  to p r iv a te  c o n c e rn s  and a re  n o t be ing  

used  f o r  g o v e rn m e n ta l p u rp o s e s ;

( i i )  Lands  now  a d m in is te re d  by  the H a w a iia n  H om es C o m is s io n

13. H a w a iia n  H om es A c t  A P re c e d e n t f o r  M o re  A d e q u a te  A c t io n

A . A c t  e s ta b lis h e d  a p re c e d e n t by  re c o g n iz in g  the needs o f the 

H a w a iia n  p eo p le  fo r  la n d  th a t th e y  c o u ld  use and e n jo y

b u t n o t " a l ie n a te " ,  s e l l o r  d isp o se  o f.

B. G re a t p ro b le m  w ith  the A c t  is  th a t the  lands  m ade a v a ila b le  

had n o t been ca pa b le  o f be ing  p u t to  any s u b s ta n tia l e co n o m ic  

use . HHC la n d s  w e re  n o t to  in c lu d e  any la nd  in  use fo r  

g ro w in g  s u g a r cane , p in e a p p le s , o r  in d u s t r ia l iz e d  a g r ic u ltu r e ,  

ra n c h e s , o r  o th e r  e s ta b lis h e d  e c o n o m ic  p u rp o s e .

C. Thus the H H C  la n d s  w e re  c o m p ris e d  la r g e ly  o f " lo w -u s e "  

la nds  o fte n  w ith o u t r e l ia b le  w a te r  o r  i r r ig a t io n .
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14. C h ie f F e a tu re s  o f the Land  R e a d ju s tm e n t P la n  f o r  H a w a iia n s

M id k i f f  d e ta ils  the m a jo r  p o in ts  o f the  Inouye p ro p o s a l

A . Inouye  w o u ld  add to  the la nd  ow ned b y  the c o rp o ra t io n

" la n d s  p re s e n t ly  ow ned by  the  F e d e ra l g o v e rn m e n t, to be

tu rn e d  o v e r  to the  c o rp o ra t io n  as th e y  becom e s u rp lu s

to F e d e ra l g o v e rn m e n t needs."

B. O w n e rs h ip  o f s to c k  by  m e m b e rs  o f th is  c o rp o ra t io n

( i)  P e rh a p s  100 sh a re s  p e r  p e rs o n

( i i )  P r o f i t s  to be a p p o rtio n e d  am ong m e m b e rs  th ro u g h  d iv id e n d s

( i i i )  Such s to c k  w o u ld  no t be a lie n a b le  fo r  the  f i r s t  20 y e a rs

( iv )  In  the even t o f dea th  o r  d iv o rc e ,  s to c k  c o u ld  be t r a n s fe r r e d  to 

q u a li f ie d  b e n e f ic ia r ie s

(v) C o rp o ra te  m e m b e rs h ip  w o u ld  e le c t i t s  B o a rd  o f D ire c to rs  

f o r  s ta g g e re d  4 -y e a r  te rm s

(v i)  P re s e n t le s s e e s  m a y  co n tin u e  to re s id e  on HHC la n d s , bu t 

d iv id e n d s  to  these  le s s e e s  w o u ld  be le s s  the a m o u n t o f the  

a n n u a l a p p ra is e d  v a lu e  o f t h e ir  le a se d  p ro p e r ty

( v i i)  B o a rd  c o u ld  s e l l la nd  p a rc e ls  o n ly  i f  s to c k h o ld e rs  a p p ro ve d  

b y  a 2 /3  re fe re n d u m  vo te

( v i i i )  C o rp o ra te  p r o f i t s  w o u ld  be s u b je c t to a p p lic a b le  F e d e ra l,  

S ta te , and lo c a l ta xe s , and s h a re h o ld e rs  w o u ld  pay 

a p p lic a b le  incom e taxes  on d iv id e n d s
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C. Inouye  p ro p o s a l a ls o  in c lu d e s  se ek ing  a F e d e ra l g o v e rn m e n t 

a p p ro p r ia t io n  o f $500 m i l l io n
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15. M id k i f f  ends w ith  a b r ie f  s ta te m e n t on the  ju s t i f ic a t io n  fo r  the 

Inouye p ro p o s a l
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F R A N K  E. M ID K IF F
P. O . B O X  3 4 6 6

B . P . B IS H O P  E S T A T E  O F F IC E  

5 1 9  H A L E K A U W IL A  S T R E E T
H O N O L U L U , H A W A II 9 6 8 0 1

CAB LE A D D R E S S  -- F E M T R U S T

M arch 15, 1974

M AR191974
The H o n o ra b le  D a n ie l K. Inouye  
U. S. S e n a to r fro m  H a w a ii 
Senate O f f ic e  B u i ld in g  
W a sh in g to n , D. C. 20510

Dear Dan:

A lo h a  n u i .

F o r my tu r n  in  p re p a r in g  an " e ssa y " f o r  th e  S o c ia l 
S c ien ce  A s s o c ia t io n  m e e tin g  o f  A p r i l  1 , 1974, I  have 
chosen to  w r i t e  on y o u r  p r o je c t  to  p ro v id e  f a i r  s e t t le m e n t  
to  th e  H aw a iia ns  f o r  th e  lo s s  o f  t h e i r  la n d s . You espouse 
a r e a l l y  g r e a t  c o n c e p t. I t  i s  r ig h te o u s .

The essay i s  e n t i t l e d  "Lands o f  A b o r ig in e s :   H aw a iia ns
vs A la s k a n s ."  A d r a f t  copy i s  e n c lo s e d .

I  s h o u ld  g r e a t ly  a p p re c ia te  y o u r re a d in g  i t  and 
p r o v id in g  any changes you may c a re  to  s u g g e s t. I  r e a l l y  
w is h  to  back you up as f u l l y  as p o s s ib le  in  t h i s  en d e a vo r.

I n c id e n t a l l y ,  I  hope my l in e s  w i l l  p ro v id e  a p r a c t i c a l  
answer to  my son B ob ' s respon se  to  c e r t a in  o f  y o u r ite m s . 
M ain t h in g ,  I  w is h  h im  to  appear as a s tro n g  s u p p o r te r  o f  
y o u r p r o je c t  to  p ro v id e  a f a i r  s e t t le m e n t  f o r  a h ig h ly  
d is a d v a n ta g e  and needy g ro u p  o f  a b o r ig in a l  p e o p le .

C o n tin u e d  b e s t w ish e s  f o r  y o u , Danny.

Y ours f r a t e r n a l l y

F ra n k  E. M id k i f f



ROUGH DRAFT

LANDS OF A B O R IG IN E S : HAW AIIANS V S . ALASKANS 

S o c ia l  S c ie n c e  A s s o c ia t io n  E s s a y ,  A p r i l  1 ,  1 9 7 4

b y

F ra n k  E . M i d k i f f  

A n c ie n t  Haw a i i a n  L a n d  O w n e r s h ip .

L a n d  o w n e r s h ip  a m o n g s t r e s id e n t s  o f  th e  P a c i f i c  I s la n d s  

was v e r y  c l e a r l y  w o rk e d  o u t .  D e t a i l s  h a d  t o  be know n w e l l  and  

b o u n d a r ie s  a n d  o w n e r s h ip  r i g h t s  h a d  t o  be  e s t a b l is h e d  c a r e f u l l y  

a n d  p a s s e d  on  i n  m a t r i a r c h i c  f a s h io n  f ro m  g e n e r a t io n  t o  g e n e r a t io n .  

S uch  s y s te m  was n e c e s s a r y  o n  r e l a t i v e l y  s m a l l  i s la n d s

w h e re  p o p u la t io n  h a d  I n c r e a s e d  t o  la n d  c r o w d in g .  T r a n s g r e s s io n s

on  n e ig h b o r s ' la n d  c o u ld  a nd  o f t e n  d i d  le a d  t o  w a r f a r e .

On th e  o t h e r  h a n d , i n  a r e a s  w h e re  la n d  i s  v e r y  e x t e n s iv e  

a n d  p o p u la t io n  s t i l l  s c a r c e ,  a s  i n  A la s k a ,  much le s s  a t t e n t i o n  

h a d  b e e n  p a id  b y  th e  a b o r ig in e s  t o  b o u n d a r ie s  o f  th e  la n d  a re a s  

th e y  l i v e d  o n  a n d  u s e d .  The la n d  a v a i l a b le  was n e v e r  c ro w d e d  

a n d  t h e r e  was much le s s  c a u s e  f o r  c la s h in g  o v e r  o r  t r e s p a s s in g  

among t r i b e s  a n d  e t h n i c  g r o u p s .



S e n a to r  I n o u y e ' s S o l i c i t o u s  C o n c e rn .

U n i t e d  S t a t e s  S e n a to r  D a n ie l  K . In o u y e ,  i n  a  r e c e n t  " R e p o r t

f r o m  W a s h in g to n "  t e l l s  o f  a  r e s e a r c h  he c a u s e d  t o  be  made b y  th e

L i b r a r y  o f  C o n g re s s  R e s e a rc h  D i v i s i o n . T h is  g iv e s  u s  a  c o m p a r is o n

o f  th e  s i m i l a r i t y  b e tw e e n  th e  la n d  r i g h t s  and  th e  b a s e s  f o r

la n d  c la im s  o f  th e  H a w a iia n s  a s  c o m p a re d  w i t h  c la im s  o f  A l e u t s ,

E s k im o s ,  a n d  A la s k a n  I n d ia n s . L o n g  s t a n d in g  c la im s  o f  th e s e

A la s k a n s  r e c e n t l y  h a v e  b e e n  h o n o re d  b y  th e  F e d e r a l  G o v e rn m e n t.

H a w a iia n  L a n d s  S t i l l  C eded t o  th e  F e d e r a l  G o v e rn m e n t.

T h is  s tu d y  d i s c lo s e d  t h a t  th e  P r o v i s i o n a l  G o v e rn m e n t

i n  H a w a i i , a t  t h e  t im e  H a w a i i  j o in e d  th e  U n i t e d  S t a t e s , c e d e d

th e  "G o v e rn m e n t L a n d s "  t o  t h e  U n i t e d  S ta te s  F e d e r a l  G o v e rn m e n t.

The S ta te h o o d  A c t  o f  1 9 5 9  r e t r o c e d e d  th e s e  la n d s  t o

th e  S t a t e  o f  H a w a i i ,  b u t  t h e r e  s t i l l  a r c  4 0 0 ,0 0 0  a c r e s  o f  F e d e r a l  

o r i g i n a l l y
la n d  t h a t  p r e v i o u s l y  b e lo n g e d  t o  th e  H a w a iia n  c h ie f s  and  p e o p le ,

b u t  i s  s t i l l  h e ld  b y  th e  U n i t e d  S t a t e s  G o v e rn m e n t.
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C e d in g  o f  G o v e rn m e n t L a n d s  t o  U n i t e d  S ta te s  w i t h o u t  H a w a iia n  

P e o p le s  C o n s e n t .

I t  c o u ld  be  a rg u e d  t h a t  H a w a i i  jo in e d  th e  U n i t e d  S t a t e s  

a n d  c e d e d  th e  H a w a i i  G o v e rn m e n t la n d  t o  th e  U n i t e d  S ta te s  b u t  

t h a t  t h i s  was w i t h o u t  th e  c o n s e n t  (a n d  p o s s ib l y  a g a in s t  th e  

w i l l ) o f  b y  f a r  th e  g r e a t  m a j o r i t y  o f  th e  n a t i v e  a n d  a b o r i g i n a l  

p e o p le .

H a w a iia n  G o v e rn m e n t L a n d  C r e a te d  T h ro u g h  C h ie f s ' D o n a t io n s .

A l l  t h i s  la n d  o r i g i n a l l y  h a d  b e lo n g e d  t o  th e  K in g  o f  H a w a i i  

a n d , a f t e r  th e  G r e a t  M a h e le  o f  1 8 4 8 , t o  th e  k in g  a n d  h i s  c h i e f s ,  

l e s s e r  c h i e f s ,  a n d  c o m m o n e rs . The M a h e le  h a d  r e q u i r e d  t h a t  e a c h  

la n d  o w n e r ( e x c e p t  th e  s m a l l  K u le a n a  o w n e rs )  w o u ld  c r e a t e  la n d  t o  

s u p p o r t  th e  G o v e rn m e n t b y  h a v in g  e a c h  o w n e r t r a n s f e r  t i t l e  o f  

o n e - t h i r d  o f  h i s  G re a t  M a h e le  a c q u i s i t i o n  t o  "G o v e rn m e n t L a n d s . "  

P o s s ib le  R e c e d in g  o f  Some G o v e rn m e n t L a n d  t o  Hawai i a n s .

The L i b r a r y  o f  C o n g re s s  r e p o r t  c o n c lu d e s  t h a t  i t  w o u ld  be 

im p r a c t i c a b le  t o  r e d i s t r i b u t e  a l l  t h i s  G o v e rn m e n t la n d  a m o n g s t 

H a w a l la n s .  I t  now m a in ly  i s  a s s ig n e d  t o

( a )  I n t e r i o r  D e p a r tm e n t  f o r  n a t i o n a l  p a r k  a n d  f e d e r a l  

b u i l d i n g  s i t e s  u s e ,  a nd  t o
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( b )  D e fe n s e  D e p a r tm e n t  f o r  m i l i t a r y  u s e .

H o w e v e r, c e r t a i n  p o r t i o n s  o f  b o th  p r e s e n t  F e d e r a l  G o v e rn m e n t 

a n d  S t a t e  la n d s  c o u ld  be  r e d i s t r i b u t e d  a m o n g s t a b o r i g i n a l  la n d  

o w n e rs  and  a f a i r  a n d  s u b s t a n t i a l  c a s h  c o m p e n s a t io n  c o u ld  be i n  

th e  fo rm  o f  a  F e d e r a l l y - f u n d e d  F o u n d a t io n .

The G re a t  A la s k a n  P r e c e d e n t .

T h is  i s  th e  p r e c e d e n t  r e c e n t l y  s e t  i n  d e a l in g  w i t h  th e  

a b o r i g i n a l  p e o p le  i n  A la s k a .

I n  o u r  S a n d w ic h  I s la n d s ,  i n  th e  K in g d o m  o f  H a w a i i ,  th e  

H a w a ila n s  a lo n e  o r i g i n a l l y  ow ned a l l  th e  la n d  o f  th e s e  i s l a n d s .  

T h is  f a c t  i s  b a s ic  a n d  m u s t be  g iv e n  g ra v e  a n d  in h e r e n t  r e s p e c t  

w hen we t a l k  a b o u t  a b o r i g i n a l  la n d  r i g h t s .

I t  i s  h o p e d  t h a t  th e  m any o t h e r  e t h n i c  g ro u p s  who s o g r e a t l y
h a v e  b e n e f i t e d  f r o m  t h e i r  ow ner s h i p  o f  p r a c t i c a l l y  a l l  o f  th e  

o r i g i n a l  a b o r i g i n a l  H a w a ii a n s ' la n d ,  w i l l  see  f i t  t o  d e a l  f a i r l y  

a n d  j u s t l y  w i t h  t h e  H a w a ii a n s .  T h is  i s  a n  e x c e e d in g ly  im p o r t a n t  

a n d  r ig h t e o u s  o p p o r t u n i t y  t o  s e c u r e  t r e a tm e n t  f o r  th e  H a w a ii a n s  

a t  l e a s t  c o m p a ra b le  t o  t h a t  now  a f f o r d e d  th e  A la s k a n s .

E n g l i s h  Common Law Lan d  C u s to m s  V io la t e d  H a w a iia n  C u s tom s a n d  L a w .

O n ly  u n d e r  th e  f u l l  f o r c e  a n d  a p p l i c a t i o n  o f  th e  la n d  c u s to m s
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and  r i g h t s  o f  th e  E n g l i s h  Common L a w , a s  e x te n d e d  t o  and  

c o v e r in g  th e  v a s t ,  t h i n l y  p o p u la te d  la n d  o f  A m e r ic a ,  c o u ld  th e  

H a w a iia n s  h a v e  b e e n  i n e v i t a b l y  d e p r iv e d  o f  t h e i r  b i r t h r i g h t  b y  

due  p ro c e s s  o f  la w .

I n  A m e r ic a n  Sam oa, th e  E n g l i s h  Common Law in s o f a r  as  la n d  

c o n d e m n a t io n ,  m o r tg a g in g  th e  la n d ,  r e a l  p r o p e r t y  ta x e s  i n  c a s h ,  

e t c .  -  n o n e  o f  th e s e  t h in g s  w e re  a d o p te d  b y  th e  a b o r ig in e s .

A s th r o u g h o u t  P o ly n e s ia ,  la n d  t i t l e s  w e re  h e ld  a nd  o w n e rs h ip  

p a s s e d  down th r o u g h  th e  fe m a le  s id e  o f  the fa m i l y . As a  r e s u l t  th e  

A m e r ic a n  Samoans s t i l l  own o v e r  96 % o f  t h e i r  la n d .  S in c e  1 9 3 2 ,

I we h a v e  r e p e a t e d ly  u r g e d  th e m  n o t  t o  p e r m i t  la n d  a l i e n a t i o n .

T h e i r  T e r r i t o r i a l  s t a t u t e s  now  p r o h i b i t  la n d  a l i e n a t i o n .

I n  th e  T r u s t  T e r r i t o r y  o f  th e  P a c i f i c  I s la n d s ,  we h a ve  

s u c c e e d e d  i n  g e t t i n g  th e m  t o  c o n v e r t  t h e i r  la n d  c u s to m s  i n t o  

T e r r i t o r i a l  s t a t u t e s .  C o n s e q u e n t ly  w i t h i n  th e  p a s t  fe w  m o n th s  

th e  U n i t e d  S t a t e s ,  th e  A d m in is t e r in g  A u t h o r i t y ,  h a s  d e c re e d  t h a t  

t h e  la n d  o f  th e  p e o p le  o f  th e  T r u s t  T e r r i t o r y  a lw a y s  s h a l l  be 

h e ld  i n  fe e  o n ly  b y  a b o r i g i n a l  r e s id e n t s .  I t  i s  a g r e a t  p i t y  

t h a t  Guam d id  n o t  ta k e  t h i s  a c t i o n .  The U n i t e d  S ta te s  G o v e rn m e n tto the Micronesians of the Trust 
Territory

i s  r e t u r n i n g  ^ th e  g o v e rn m e n t la n d  ta k e n  b y  th e  J a p a n e s e . L a n d
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n e e d e d  f o r  U n i t e d  S ta te s  G o v e rn m e n t d e fe n s e  and  o t h e r  g o v e r n -  

m e n ta l p u rp o s e s  i s  le a s e d ,  so  th e  M ic r o n e s ia n s  a r e  s t i l l  o w n e rs  

o f  th e  this l a n d .

F u r t h e r  L a n d  R e a d ju s tm e n ts  R e q u ire d  t o  M ee t S e r io u s  H a w a iia n  N e e d s .

T h e re  a r e  c o n c o m ita n t  c a u s e s  f o r  th e  g r e a t  and  s p e c ia l  n e e d s  

o f  o u r  H a w a iia n  p e o p le . T h e s e  i n c l u d e :

( 1 )  D e c im a t io n  o f  p o p u la t i o n  d ue  t o  im p o r te d  d is e a s e s  

f o r  w h ic h  th e y  h a d  n o  im m u n i t y ;

( 2 )  C hange t o  a  m oney econom y t h a t  c a u s e d   th e   d w in d l in g

r u r a l  a h u p u a a  o w n e rs  t o  d e s e r t  t h e i r  la n d s  a n d  f l o c k  i n t o  th e  

s e a p o r t  to w n s .  T h is  l e f t  th e  la n d  o w n e rs  w i t h o u t  re v e n u e s  o r  

u s e f u l  s u p p o r t i v e  is s u e  f r o m  t h e i r  l a n d s ;

( 3 )  C o n t r a s t  b e tw e e n  r a p i d l y  d w in d l in g  v a lu e  o f  u n p r o -  

d u c i ng  la n d  a n d  a p p a r e n t ly  a s s u r e d  i ncom e f r o m  T r i p l e  A .  B o n d s , 

p r e f e r r e d  s h a re s  o f  l o c a l  a n d  M a in la n d  c o r p o r a t io n  s t o c k ;

( 4 )  The g e n e r a l  l a c k  o f  a s s e ts  a n d  in co m e  as w e l l  as  o f  th e

l i v e s  o f  t h e i r  lo v e d  o n e s  t h a t  r e s u l t e d  i n  lo s s  o f   m o ra le ,  hope

a n d  c a p a b i l i t y  t o  cope  w i t h  a  new c o m p e t i t i v e  econom y a n d  s o c i e t y .  

A l l  th e s e  made th e  e p id e m ic  o f  m o r tg a g e  f o r e c lo s u r e s  a n d  s a le s  o f
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r e a l  p r o p e r t y  a lm o s t  u n i v e r s a l  a m o n g s t th e  H a w a ii a n s .

W ha t was D one f o r  th e  A la s k a n  A b o r ig in e s ?

The A la s k a  s e t t l e m e n t  v e s t s  t i t l e  t o  40 m i l l i o n  a c r e s  

o f  la n d  i n  th e  a b o r i g i n a l  n a t i v e s  a n d  p r o v id e s  a  c a s h  s e t t le m e n t  

t o t a l i n g  n e a r l y  one  b i l l i o n  d o l l a r s  a s  p a y m e n t f o r  e x t in g u is h m e n t  

o f  a b o r i g i n a l  t i t l e  t o  th e  r e s t  o f  th e  la n d  i n  A la s k a .

S e n a to r  In o u y e  p o in t s  o u t  t h a t  The L i b r a r y  o f  C o n g re s s  

r e p o r t  c i t e s  tw o  o t h e r  im p o r t a n t  a rg u m e n ts  i n  s u p p o r t  o f  n a t i v e  

H a w a iia n  c la im s .  F o r  one  t h i n g ,  a c c o r d in g  t o  th e  s t u d y ,  th e  

U . S .  G o v e rn m e n t p a id  no  c o m p e n s a t io n  t o  th e  a b o r i g i n a l  n a t i v e  

p o p u la t io n  f o r  F e d e r a l  la n d s  I n  e i t h e r  H a w a ii o r  A la s k a  b e f o r e  

th e  A la s k a  s e t t l e m e n t .

I t  c o u ld  be n o te d  t h a t  th e  n e e d  f o r  A la s k a  o i l  may h a v e  

s p u r r e d  th e  s e t t l e m e n t  i n  A la s k a .  A ls o  p o s s ib l y  m ode rn  d ip lo m a c y ,  

g oo d  p o l i t i c s  a n d  e v e n  th e  s lo w ly  b u t  s u r e ly  g r o w in g  in f l u e n c e  o f

th e  U n i t e d  N a t io n s ̂ may h a v e  a id e d  i n  th e  a g re e m e n ts  made b y  o u r

F e d e r a l  G o v e rn m e n t w i t h  th e  a b o r i g i n a l  r e s id e n t s  o f  A la s k a .  F o r  

a n o th e r  t h i n g ,  th e  s tu d y  r e p o r t s  t h a t , a s  w r i t t e n ,  th e  H a w a ii 

O rg a n ic  A c t  o f  1 9 0 0 , l i k e  th e  A la s k a  O rg a n ic  A c t  o f  1 8 8 4 , l e f t  

o p e n  th e  p o s s i b i l i t y  f o r  some f u t u r e  l e g i s l a t i v e  s e t t le m e n t  o f



n a t i v e  la n d  c la im s .

H a w a ii a n s ' R ig h t s  E q u a l R ig h t s  o f  A la s k a n s .

The e f f o r t s  o f  S e n a to r  In o u y e  le a d  h im  t o  c o n c lu d e  t h a t  

" The Hawai ians h a v e  a s  m uch r i g h t  a s  th e  A la s k a n s  t o  some fo r m  

o f  c o m p e n s a t io n  f o r  th e  lo s s  o f  t h e i r  l a n d s . "  He s a y s  t h a t  " t h e  

b a s is  l i e s  i n  H a w a i i ' s h i s t o r y .  T h o u g h  th e  W e s te rn  le a d e r s  

o f  H a w a iia n  g o v e rn m e n t  a n d  b u s in e s s  h a d  th e  b e s t  i n t e r e s t s  o f  

th e  H a w a ii a n s  a t  h e a r t ,  th e  H a w a ii a n s  l o s t  much a c re a g e  w i t h o u t  

h a v in g  r e c e iv e d  f a i r  f i n a n c i a l  r e p a r a t i o n  o r  th e  b e n e f i t s  o f  d u e  

p ro c e s s  u n d e r  th e  l a w . "

F u r t h e r  H a w a iia n  R e s t i t u t i o n  C a l le d  F o r .

S e n a to r  In o u y e  p ro p o s e s  t o  p r o v id e  some f u r t h e r  r e s t i t u t i o n  

f o r  la n d s  ta k e n  f r o m  a n d  l o s t  b y  t h e  Hawai ia n s .  T hese  la n d  lo s s e s  

o c c u r r e d  t h r o u g h  th e  o p e r a t io n  o f  E n g l i s h  Common Law a n d  i t s  

p r o v is i o n s  f o r  a l i e n a t i o n  o f  t i t l e ,  m o r tg a g in g  o f  t i t l e ,  

r e q u i r e m e n t  t o  p a y  r e a l  p r o p e r t y  t a x e s  i n  c a s h  r a t h e r  th a n  " i n  k in d "  

i n  p ro d u c e  o r  l a b o r  a s  was th e  a n c ie n t  c u s to m  o f  H a w a i i .

He w o u ld  h a v e  th e  U . S .  C o n g re s s  e s t a b l i s h  a  s p e c ia l  

c o r p o r a t io n  f o r  Hawai ia n s  o f  a t  l e a s t  o n e - f o u r t h  H a w a iia n  b lo o d .

(B y  th e  w a y , t h i s  u s e  o f  a  p e r c e n ta g e  o f  H a w a iia n  b lo o d  may h a v e
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t o  be  c h a n g e d  a s  we d i d  f o r  a d m is s io n  t o  th e  Kamehameha S c h o o ls  

a n d  h a v e  i t  r e a d  " who have  some p e r c e n ta g e  o f  H a w a iia n  b lo o d  a n d  

who e s t a b l is h e d  th e m s e lv e s  a s  p a r t - H a w a i i a n s . " )

T h is  c o r p o r a t io n  w o u ld  p a y  i t s  e x p e n s e s  a nd  d ra w  p r o f i t s  b y  

o w n in g  a nd  a d m in is t e r in g  a l l  p r e s e n t  a n d  f u t u r e  H a w a iia n  Homes 

L a n d s .  The m e m b e rs h ip , t h r o u g h  th e  e le c t e d  B o a rd  o f  D i r e c t o r s ,  

c o u ld  le a s e  o r  d e v e lo p  th e  la n d s  f o r  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  

o r  c o m m e rc ia l u s e  -  h o w e v e r  i t  saw  f i t . "

U n d e r  S e n a t o r  I n o u y e ' s p r o p o s a l  a n d  p la n  i n c lu d in g  th e

e s t a b l is h m e n t  o f  a  c o r p o r a t io n  t o  ta k e  o v e r  p r e s e n t  a n d  f u t u r e  

H a w a iia n  Homes C o m m is s io n  la n d s ,  " t h e  c o r p o r a t i o n ' s  la n d s  w o u ld  

in c lu d e  th e  f o l l o w i n g :

"L a n d s  c u r r e n t l y  ow ned b y  th e  S t a t e  G o v e rn m e n t b u t  w h ic h  

a r e  b e in g  le a s e d  t o  p r i v a t e  c o n c e rn s  a n d  a r e  n o t  b e in g  u s e d  f o r  

g o v e rn m e n ta l p u r p o s e s ;

"L a n d s  now  a d m in is t e r e d  b y  th e  H a w a iia n  Homes C o m m is s io n ."  

H a w a iia n  Homes A c t  a  P r e c e d e n t  f o r  M ore A d e q u a te  A c t i o n .

My com m ent h e r e  i s  t h a t  th e  F e d e r a l  G o v e rn m e n t u n d e r  th e  

H a w a iia n  Homes C o m m is s io n  A c t  i t s e l f  e s t a b l is h e d  a  s ig n a l  

p r e c e d e n t .  I t  d i d  r e c o g n iz e  th e  n e e d s  o f  th e  H a w a iia n  p e o p le
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f o r  la n d , t h a t  t h e y  c o u ld  u s e  a n d  e n jo y  b u t  n o t  " a l i e n a t e " ,  s e l l ,

o r  d is p o s e  o f .  T hus  some 1 9 0 ,0 0 0  a c r e s  o f  la n d  a l r e a d y  h a v e  b e e n  

d e v o te d  t o  c o v e r in g  a  s m a l l  p a r t  o f  th e  n e e d s  o f  th e  Hawai ia n s .

The g r e a t  t r o u b le  i s  t h a t  i n  t h i s  H a w a iia n  Homes A c t  th e  la n d s  made
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C h ie f  F e a tu r e s  o f  th e  L a n d  R e a d ju s tm e n t  P la n  f o r  H a w a l ia n s .

S e n a to r  In o u y e  w o u ld  a d d  t o  th e  la n d  t o  be ow ned b y  th e  

c o r p o r a t io n  "L a n d s  p r e s e n t l y  ow ned b y  th e  F e d e r a l  G o v e rn m e n t, t o

w a te r  r e s o u r c e s ,  la v a  c o v e re d  la n d ,  e t c .  I n  s h o r t ,  la n d s  t h a t

n e i t h e r  th e  a b o r i g i n a l  H a w a ii a n s  n o r  t h e  c a p a b le  l a t e r  comi n g

b u s in e s s m e n  o f  E u ro p e ,  A m e r ic a ,  a n d  A s ia  h a v e  b e e n  a b le  t o  d e v e lo p

a n d  u s e  e c o n o m ic a l ly .

I t  was th e s e  t h e r e t o f o r e  l a r g e l y  " u s e le s s " la n d s ,  t h a t

w e re  a s s e m b le d  a n d  d e s ig n a te d  a s  H a w a iia n  Homes L a n d s .

a v a i l a b le   ̂w e re  o n l y  la n d s  t h a t  u p  t o  th e  r e c e n t  y e a r  o f  1921  h a d  

n o t  b e e n  c a p a b le  o f  b e in g  p u t  t o  a n y  s u b s t a n t i a l  e c o n o m ic  u s e .

The HHC la n d s  w e re  n o t  t o  in c lu d e  a n y  la n d  I n  u s e  f o r  g r o w in g  

s u g a r  c a n s ,  p in e a p p le s ,  o r  i n d u s t r i a l i z e d  a g r i c u l t u r e ,  ra n c h e s  

o r  o t h e r  e s t a b l i s h e d  e c o n o m ic  p u r p o s e .  T h is  l e f t  v e r y  l i t t l e  c h o ic e  

la n d  t o  c o m p r iz e  th e  H a w a i ia n  Homes L a n d s .  T h e re  was u n u s e d  d e s e r t  

la n d ,  h ig h  a l t i t u d e  la n d s ,  la n d  w i t h  in a d e q u a te  r a i n f a l l  o r



be t u r n e d  o v e r  t o  th e  c o r p o r a t io n  a s  th e y  becom e s u r p lu s  t o  

F e d e r a l  G o v e rn m e n t n e e d s .

"M em bers  w o u ld  h o ld  s h a re s  o f  s t o c k  -  i n i t i a l l y  p e rh a p s  

1 0 0  s h a re s  p e r  p e rs o n  -  a n d  p r o f i t s  w o u ld  be  a p p o r t io n e d  among 

m em bers th r o u g h  d i v id e n d s .  To p r o v id e  a  m e a su re  o f  s t a b i l i t y ,  

s h a r e h o ld e r s  w o u ld  n o t  be  a b le  t o  s e l l ,  t r a n s f e r ,  o r  a l ie n a te  t h e i r  

s t o c k  f o r  th e  f i r s t  tw e n ty  y e a r s .  I n  e v e n t  o f  d e a th  o r  d i v o r c e ,  

s t o c k  c o u ld  be  t r a n s f e r r e d  t o  q u a l i f i e d  b e n e f i c i a r i e s . "

I t  seems t h a t  S e n a to r  In o u y e  h a s  g iv e n  g r e a t  t h o u g h t  and  

d is c u s s io n  t o  t h i s  p ro g ra m  t o  t r e a t  th e  a b o r i g i n a l  H a w a ii a n s  i n  

some s u c h  f a i r  m a n n e r as  th e  a b o r i g i n a l  A la s k a n s  r e c e n t l y  w e re  t r e a t e d

( 1 0 )

i n  th e  A la s k a  N a t iv e  C la im s  S e t t le m e n t  o f  1971 .

I t  i s  h o p e d  t h a t  t h e r e  w i l l  be  a  s t r o n g  and  j u s t  r e a c t i o n  am ong 

a l l  c i t i z e n s  o f  H a w a i i t o  b a c k  S e n a to r  I n o u y e ' s p ro g ra m  a nd  o b je c t i v e s ,  

so  t h a t  m in o r  o r  e v e n  m a jo r  d is a g r e e m e n ts  a n d  a l t e r n a t i v e s  may

n o t  d e f e a t  t h i s  r e a l l y  w o r th y  a n d  lo n g  o v e rd u e  p ro g ra m  t o  d e a l  

f a i r l y  w i t h  o u r  a b o r i g i n a l  H a w a ii a n s  i n  la n d  m a t t e r s .

S e n a to r  In o u y e  w o u ld  h a v e  th e  F e d e r a l  G o v e rn m e n t " a p p r o p r ia t e  

a b o u t  $500  m i l l i o n  f o r  th e  H a w a i ia n  c o r p o r a t io n .  C o r p o r a te  m em ber-  

s h ip  w o u ld  e l e c t  i t s  b o a rd  o f  d i r e c t o r s  f o r  s ta g g e r e d  f o u r - y e a r



t e r m s . T h is  b o a rd  w o u ld  r e p o r t  a n n u a l ly  t o  s t o c k h o ld e r s ,  w o u ld

h a v e  t o  make f u l l  p u b l i c  d i s c lo s u r e  o f  i t s  a c t i v i t i e s . "

He w o u ld  p r o v id e  t h a t  " p r e s e n t  le s s e e s  may c o n t in u e  t o

r e s id e  on Home C o m m is s io n  la n d s ,  b u t  d iv id e n d s  t o  th e s e  le s s e e s

w o u ld  be  le s s  th e  a m o u n t o f  th e  a n n u a l a p p r a is e d  v a lu e  o f  t h e i r

le a s e d  p r o p e r t y .

" The b o a rd  c o u ld  s e l l  la n d  p a r c e ls  o n ly  i f  s t o c k h o ld e r s  

b y        
a p p ro v e d /  a t w o - t h i r d s  r e fe r e n d u m  v o t e .

" C o r p o r a te  p r o f i t s  w o u ld  be  s u b je c t  t o  a p p l i c a b le  F e d e r a l ,  

S t a t e ,  a n d  l o c a l  t a x e s ,  a n d  s t o c k h o ld e r s  w o u ld  p a y  a p p l i c a b le  

i ncom e ta x e s  on  d i v i d e n d s . "

( 1 1 )



The lo s s  o f  g o o d  a n d  e c o n o m ic a l ly  u s a b le  la n d  h a s  b e e n  

a lm o s t  c o m p le te  a m o n g s t a b o r i g i n a l  Hawai ia n s .  O u r H a w a iia n  

p e o p le  s h o u ld  ta k e  h e a r t  b e c a u s e  o f  th e  A la s k a  p r e c e d e n t  

a n d  t h i s  r e s u l t i n g  p r e s e n t  e f f o r t  t o  p r o v id e  a f a i r  s e t t le m e n t  

a n d  r e s t o r e  a d e q u a te  la n d  o w n e r s h ip  t o  o u r  H a w a ii an  b a s ic  

e t h n ic  g r o u p .  T h e i r  g r e a t  n e e d s  f o r  th e  p ro g ra m  a re  o n ly  to o

w e l l  d o c u m e n te d . F rom  th e  e n a c tm e n t  o f  th e  p ro p o s e d  f a i r  

s e t t le m e n t  f o r  th e  Hawai ia n s  s h o u ld  c o n t in u e  t o  f l o w  th e  s p i r i t  

o f  A lo h a .  F a i r l y   t r e a t e d ,  th e  Hawai ia n s  may be r e l i e d  u p o n  

t o  do  t h e i r  n o b le  s h a re  i n  m a k in g  H a w a ii th e  b e s t  p la c e  i n  th e  

w o r ld  t o  l i v e .
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