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Oat Hay.
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H. HACKFELD 4 CO.
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GERMAN BARK CEDER!

A well selected cargo BUILDING !

ENOLISH,

Janaat ( rni, ail .ir.Armat Aatra.4 ftMK.
Y Or,..' WiN VMk ls Onk

A . wad.
km aad a ftaaa CMT. Imt .

aa CVBaa. Ba IMai. H . Strip.
Bm XaaisJ.. Tart. Bts.1 OMlaa.

aa rwaawv Iim Uk. miiiiI
wrfks aaa aAUBB

aaata. aa. aaaeana,

rwtkMM.tMitiiiBMUMk
Mm" yn,

1. .aa aaa MM .- - t Tfcraad ,

item &m .

Assart it of Clothing

ilKT rU. Si.:rt .

lata m ad bIt.
fat tiara. I'iMM,

ar-- .r .

.. - ai. .if,
K i a saaa.

Fa froa

Ua kkatisr.
ai' Twae.

Tmj a i i j &ia( Cuu. S. Hut.
d CWtk assaM. inaa wiaawnU A C.

t wc j " as w lisar

fa 111. laBBBK-Faaa- Needlework,

laita-.- n Jtaetrv,

k.aca. Easts.
attest- -

a tcit tru mwumut or

EElltl, ENGLISH 110 FRENCH

Groceries!
-

mmi a fa a Saw Vitraaara Cm,

1'iaar Slii'aTf 1)1

Fex Vn. 5. 4. 5 aad .

4awanaa Xna P. t and i aah.
San iir t t 1 tat, a.
t. aT. B.nrr. Seasm.
Ctmii. T east As;.

Ymgaas fnaaaf Paj-r- .

raau aa Wkia Sac Tain Laad, at.
Can; Sao aai Pl 02.

Eat riaia. Xbisc: FnaBll.

Smi. Cask? ni Bna,
CaBi. t aatarUM Coal.

Taw Ja: Sa Cal.

Aiar a Ira Xbbx Box A Bafaatcr Cteeks

A Fa aaaaia af Baraaa Cbi.

Capiat Bad mibu AW.

tar.rat fr. a a. mmi

. Hearack 1 Cc t. aad jts.
, Taabax s aad pu- -

VuMB. CjW,
ka.k f .a mm,

Sata at Ofa a ar Oan. mad SaWs mlx&t

JaT Oran fna OrtaT lihafa FSai. jt

H. HACKFELD & CO.,
BaVS

J U ST RECEIVED
MB

HAWAII!!, BARK . C. WTUE,

FROM LONDON,

THE FOLLOWIW; GOODS !
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A. W. PEIRCE & CO.
Offer for Sale

SHIP ( BAVDLERY
ao-as-w

WITS aft WIT STOCI,

GROCERIES,

Lime and Cement,
California Hay,

AJTD

r CTnT tnm FiaBdsca,

Potatoes, Onions, tfce.

Fawy

for

PtrrJfiA Rait WnrVi
kaMb

L. C 31 11 E R !

LUMBER, LUMBER,

ALL SORTS, SUES 4 DESCRIPTIONS

MATERIALS

The Yard and on the Wharf!

.WWim Sraatliufi. limber !

FLAKE. BOARDS,

Battens,
Flooring,

Laths,
Pickets. Ac.

REDWOOD SCANTLING, TIMBER.

Plank. Boards.
Battens, Flooring.

Moulding. Pickets,
Laths. Posts.

Wainsco tting.
ftfeO. tfcc. tScc.

White Cedar and Redwood Shingles.

White Pine Boards,

IWrsRP. InR, 2mo.,vl-Sl- i

SASH All BLINDS,

KAILS AND GL&SS.

Wall Paper and Border.
la Laiyv Vartrty.

PIIHTS. OILS. TURPEHTIHE, VARNISH.

ratal and M hit, v BrB.art,
Locks. Hisses.

Bntu. Screw.
Sath Veiffbt & Line

A I PUULOA SALT, ETC., ETC

GOODS DELIVERED II TOWH FREE OF CHARGE.
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trll aay Far la ihi. ItlBcwa a. par
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WILDER & CO.,
557 Zm Corner tntl La JSrfL
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LIME JUICE CORDIALS I

Ix 1 das. cava of tba c!eVrtad aaaaftictcrc tT

JOBS 6ILL03 t Co, Ohwyrw.

ALSV A FEW OP

Smith & Wellstood's
CELEBRATED STOVES and RANGES,

Eifhly reoaaei
tbea.atSt aa
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. I. . :if, tr.ed
i, aaa will W aapawd

to nil tiaea.

The Following Machinery,

One Sugar Mill, Complete

WESTON'S CENTRIFUGAL MACHINES.

ftve
RtaM f L VBIFIEBn ia0 aa. 54)0 Calls.

DRY GOODS !
Of Various Descriptions,

Per Bark D. C. MURRAY.
LIQUORS.

Cam H.idw'wk's Okaapagae,
Caaa; Aatwna Eraadj CkatBTaime.
Caaw B.aawry", 1. I and I Star raady,
Cwaas Aaaanaa Elavil BraVly,
rasa B: Caret.
Caaea Bat Mak Waiakwv.
Cases Beat BoOaad Gia.
Baskets Bat U'aid Oia. rtoa jap.
Caaa Baat OU Taa tJia. Casw Assart td Claret,

BEST AMERICAN WHISKIES !

tfcrtdwtal. Herciaje aad O.TT.

DEMIJOHNS ALCOHOL,
a Pait

t:

ta

Casw Beat Old Pert,
Qaarttr Casks Hassan? 's Past Braady,
Uaartar Casks Pate
Vraanar Caaks Irish WkiaW.
Oaner Casta Jaaaka Baa.

KcEwan s India Pale Ale,
Picts axd iaarts.

WW. t.S A Ca's Iadia Pal AW. tts aad ts.
Baa A Ca's Iadia Pai Ale, pisu aad
Oiasaja i .cr.

i - asi Arta aj. . .puns.
POKT W1XE. ta SkSEALitT Waave

i--a

F. T. LEN EH AN at CO.

FOR SALE.
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Damaged Bread,
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Salt, fer Bag or Ton
FIREWOOD, of the auaHty

Cat up tf

Curb Stont
AAA. L

Caa Qaaaa aad Fart trrt

HAWAII VNGAK11 K

rSvtjTKP TO HAWAIIAN NtOtitW.

Supreme Court of The Hawaiian Islands

PAAKCKV rtJ KOMOIKKUV- -

T IKCt ML jrBVlCl A4X P . at fAABttKB.

Tai it tail ib Mu ii lo m JJ .'i ooa-ver.-

sld NiNr Ik. ITO. araaa by lAB

ptaiutifi to Joan It for la and called " KbIbi-r-al-

ib kattm. IMia diivrxl up for aincWU-(a- .

n (txaa UbI a awJ anJvr
itako B to ft ff: bcJ aBitr. Tk b .:

bib r0: a trV J ,,f t1"-in- c

(bcI. iKbi id b utt by Kboiat aao oW.
.. fatrk-- j U. ' ' " ' HI. Hi"
t'ulula in If r md orr mhJ lVcaitr Sib
1871, un last - tw did on ibr ItHk Uj ol

A. U.lbtS. Brilaad couj to una John U.

T. kef rkt. Bad imntM vk Wi IHaM
Cm KiapaU in KBl:hi.Bf.VMid (V lkfonidr-- I

on in lav la!l lra.'iiaaii Bt artk.'
hmi " Bfcl ib not rrqsiml lo aaaaw (artbr Bt

"VI 't i

(Brihof.
fjiii"

BIVO
cd ika rfcarpi
d-- .,f c

V.

B

k.B..u jr.. h l) tia
rrtKS' to lb bwJ John 1:

Irrrat Ml tta piraww, ' Bad

and vyailahw
aat but of cMaft.int
wd and rxaraied by lb
i Bbccld OA ho dirwrtd

mH"
TV fjTJOl:.-- PTTSOr.tf.? t k : I Bo facu

aadadaMBMot in a awors imbm in oqci'.i
BBiBl lk -- . tj BBMrUBf ad aktlBf

kaWt
le tlroar BrftBla tto rnl torowtir :.i : .

tkat B Mi m efcaorrr roaKl jh1 t icTd at
0Tidacv h a Wan ot law. to pmro an; fa-- t

oilkor aTlffrd cr dot tod in Mich rail, on tfcr ground
tkat tka r B a frm xiaot tka

vf rwiiifol "ary.',.
Da at. blavi, i larcf-- d Kbm a In

Boitoaa r Kat.ir. Kxrk.. 1 hia raw aas
MMkSad og aat ; that in oqutlr a
TCfl af roamoo law arc not to h troatod a

Mtttin) s!totarKW f tho tratk oftko htrl. iboro-:n- .

lor att frp(wr tat or.ly a naiot taf tko
caro of tko tartj. to bo adaitiod or daatod bj tko
oepoNiasaio. acdVif draitd taaV proaad Bad nlti-

ln ewartB oJaaiiT. ikabili aaay bo raajd aa

ovhiio for tie dWadkuit of any Mk mattcn
tkorwn dirortty aod roai'.indy ararrod. For it
it a part of that record upon tbo alaalo of akich
lb docroo i to tw made : aod wbalbor lb allo-

cation bo tm or not. if immaterial, ifcoy brio;
j at lorvk at tra. aad cf tko nature or jadtria: ad
miarot for tho pnrpooi of tbat particuLr trial"
3 lireaaleaf Kr. TSi a.

- Tho aatwar .f tfc defoedaat. briai: a dohb-oral- o

tlatiatat on oath. i evident? tainat him
of afi tho maltrra it cootainf and i aztraaadty
atrooc. tkoagk not to entirely ocnciasTie aa to
nredadat lim from akoaing that it was mrd aa-de- r

an ranoeeat mu'iko. J f
TaVflwii aaaflnliiBW lai doan tta law cor-

rectly aa tc ifce effort of and aotwer betwot
the partie ia a partica ar cat.

liut ike eatter t or in tko plea in bar in
ihi cat is lakes froai an anawer of faakuko aa

irkfeidaBt in iW aait af Kahoiwmi and oLtera :

the defoacaau .11 tkt tijo nsat b treated as
traafer, lo the former suit.

I qooto froa tirooaleaf 1 rol. t Z2 x.
- A recr-r- nay ala bo admit red in erhiooce ir
favor af a urajaer. apuit ooe of the parties, ii
coalaiaiafr a aahmia adwu-sio- a or j jdidal declara-
tion by rack party ia rrjrard le a certain fact.
Bat in that case it is admitted notatajadciaeot
i . : r.c? r v ? .at :rc ibe fact bet ai '.:. de-

liberate dedaratiaa or adtaisuoo of the party h:m-(e!- f

that the fact was so. It is therefore to bo
treated aeeordkj: to the rnacipW rotvrniPf;

to which caaaa of vrioeoce il praporly
beiocS."

Ia the case of Parsons rs. Copo'and. 33 Maine
370. it was brid that tko record of a suit in b.cb
a plaintiff has recovered jndgateal. cannot be
cs j aira.ast b:m as an estoppel ia a u:

aait between hia and a ponson who was not a

party or privy to the Sm aait. bat of
a former suit, in which tho present defendant had
recoiered j j';mnt as plaintiff, t used as
eradfewe of bia adrniSaiooA &L-cz- ibe presoBt
plaintiff was uetther partj nor privy u the sail.

Sm k&a Bea'.tr vs. Randall 5 Alien 441. The
principle opon wbich tkia rests is. thai and
phriec only (not a'.rancer) are bound by estop-
pels, which ma.--t be mot sal. Oatna vs. More-woc- d.

3 Kji.346 1 UreenleoTs Evidence a. 204.
Ucir-- e ts V. .rs 9 b. and e. 577.

The answer of Paakaka is admissible as
aural aal her. bat it cannot be regarded as cooclo-arv- e

acainst ber satil it be shown thai her
bare beea acted opon by others.

A. Fiascis Jcdd.
Justice at the Court.

He orerrnied. A. & Uanaell tor plaialiffs.
5. It. Pole fr ddiesdaou.

U5aIala. aaxch 17th 1175.

SBpreme Court In Zqnity.

PAAKCKC ') r. J. KOMOIKEHVEHC.
tiat.nt; cc:y cacaiderad iha bill fiieii by the

r' i r tiff ia this case, on the 25th Feknury. A D.
I8ZS. aod the answer theceaato filed aod all toe
proofs adduced, and the aajroBenta of cooosel I

am ot the opion tkat the bill should be dismissed
as regard A' Roderick with coals to bia if any
be has made, aod thai the iostrnmecl dated lint
day of November. 1S69. to wit the deed from
Paakaka. plaintiff, lo the late John Ii. a copy of
which marked exhibit " A " ia attacked to ibe
bi!f. sboold be declared void and ordered to be
cancelled aod delivered op. except as the interest
acqnired by the aforesaid A. Roderick subsequent
to the execution cf the dead above referred to.

And 1 wiii sijra a decree to lb above effect
upon us being prepared.

Cuas. C. Haaaia.
First Assoc.it Jasuce of the Supreme Coort.
A. S. Bartaeil. coaosel for plaintiff : 5. B.

Dole, coanaet fur dejeadaou
iloooloia. Sept. 1, 1675.

Sapreme Co tut In Eqtiity.

PAAKUKr., rt. KoxorKEircEtfc.
Oruuoa bt a aasoairr or tax Cocbt.

Io tkia case a decision .was made on tbe 1st
day of r in favor of the praiotif. The
Section 859. of the Olvrf Code rjvea a rwkt of
appeal, bat preacr.be oo time with n which that
appeaitaan be akaa ; tia I V ra'e af coart pre--

aenoe io oaya a lae until wittm wluch ao ap
peal aaa ba uaveo. iihr appaai io ibisi
note) SrpVetLbkjr 2d asra ifis-tynr- d whicr waj

by the rale for the care pie ticio at the ap-
peal was :d September 14 aad coat paid ibe
same cay. aod the piu cuffs eocnsei oo the same
aia fkW aa tgreemt le the eafect that he
taaawttd lo the appeal. The question cow
rises whether the .appeal it a good ooe or not.

the etipcatio above referred to frotwiikstarxfirt;
oot bar cr-th-

a atothority oi tbe plaintiff ber-ael- f.

11-- Had tbe cooDaei by rirloe of bis employ-
ment a each, authority to make aacfc a'atrpoa-Uo- a

aid bind hia caaott Tbe aothority of
etianlovatacase. cease with the finaljud;.

ALSO. JUST RECEIVED PER KA 101! - H boa a qB,tioo .Lett-e-r by
JTEWAJTS lilsroix la asaaae jaar. operatsoo of Uw (he decision of tbe be

aaaaa.saae:

ate

KabaJkC

Beat
leajauesl.

SBOt

rXBRitualion
tbo

poa-c!u-

arv:aaai

lreDli-a- f

allocations

parlies

evidence

Justice
low bad become Seal at tke dale of tbe ffflaj bf
the bond d U) perfeejt it.

Io Lsiwls vs. Gaautafe. 1 nek t 359. it waa
kaU tkat ike dackaige of aa alloroej froa an
cxfeaiioa lor a let taa tkac tin dee oo it. was !

tm.Vnea to .tfftar lh aet.tor. . Jo-- J C.PWna. 44. Ijrearrove vs. While, it was held

tine. fur if ke could do sc. fee o.igbt bind kis
eJeeatcot ta tesoefor a year, or any letigtltor
tiate." 1

j

ia-i- l 4d. aad rants, a. 8JS, sk waa aM ikat
aataraeyrAaaat IsaetaW IaV Uaaakfi ts s- - '

i'.'M:r-;'e- : or. eirxalioa. see Heaia
U Maine. 491

Io 21 CooneeUeut, 255. it waa held tkat " an
attorney cooU oot raaie s btod;nf asjreeaeM to ,

sBra-u.- liar an injury wr.com Tpnua BSTtBOTn Jtrosa bi cCacL" Aa attorney any control the
aanarr of eoadacuog a eaase. bat cannot waive
aay substantia! koqerred rkt of kis dioot."
H. e vs. Lnwreace. I & 50.

Ia Mcoltea vs. Botker, 115 ataaa., 40 i;i87t.)
C. i. Gray tart fat a attorney ssay do afl
acta ia or oat of court oocaaaary or iaddagUl to

It pr.Ywuli.ii and tr.inar oirot of kit Mil and
w: a lt rejr.oly only aod col the
of eat n .

Now alt new flVkorttle fall rtWK orlaWOww.
for if the attorney, after JwtM ka bacom

i final by tk lap ft Urn a jwwd f Ba apr-- -
ran eater Into a Mif!t1on to raise Tft batwliona
Bfair. before an appeilate tnbanal, on day after
it av ran (a was aM in Lee vi lil.mm.rrs
quoted abo ffb ft after tk lap of a month.
a rear or any lnrtk of time,

"lo Faircbiki (Baton. 3 t'al.. ?86. it wi
bead that if on of Ib fntand ot motion to

an appeal he. Ik t Ik rwa I'aa aot taken
at the prop- - time. It i not wairad by tk filiate
U n'.e it ia tk Motion to d'tmia. for it roe

' lo tkoyariAtiotan o la) Ovott. tad cart a inly
if that Ao diHerwac that tk Jekttto frea
ah.uo deciMon this appeal I aad i. a mabvr
ot Ibis spprllal coart. Tk ras alanda tk
aaa at if tk coajrt was a aeparal and eotsvety
distinct tribaaal.

In Hardener va. Uadtey, 15 tiray t30. it was
' keia that an appeal was bad and tkat tk app I

kl court hid ran itnaaVttra, tMMa aba aim"'
was iakt aatstaaar laVuae precribd by tke
Polio latt .if tk csiy ot Hviston. ia rat
proaabrated by thai court for it own tratdaac .

tkat rt taiusy aatkorktod by lklat to mak
rule for it raioaae.

It il tru ikat ia tk tViifortkia case alvt re
frred to. ikvre watatstate liwilinc tk tin of
appeal aod Ik raapoadvtvt erenlBBtlr Bad tho

I motion, bat ru)a ba lb saa affrcl aa stat-- I

ate, if aad in parsaaav of the statata, and
court loot- - to their oan record n aubout
ttaihlrrrentioa or aoiion ol cuaoael. Tbota)Uou
rs Hatch. 3 Pick. 515

Tru tiaowtoa aiad m IS27, ha evr hava
I'verrtil.tl or auirode.1. It toad. " a coaiider
it to hare been manifestly the lolaalioa of th
lislatur to comunl lo

e power to Mtaldisk rulaa apou tki
sui jt-- tecaae the Jast.ces would be belter

I abt that, lb Ijrt;iatre, io aVlertnia what
aouid be most fit and convenient lo the pabjie.

(tar law n'mitar to it But a

ruie of oouit tku auihorntrd and mad, ba Ih
' fore .if law. and bindint npon the Court,

as wll a upon tk partia to aa aciloo. and can-
not b dispensed with to suit tb ciroocnstar.ee.
of any particuia: oaae. la tk isse teiore as. lb
plea was allowed to be ffloj on fhe Sftk day bt the
term. all touch Ik rase ailaas but (ur days for tkat
purpoaa. Tbe ciscuaalaoce aere suck a would
jaatily tkat order of tka coort. if it bad powc to
pass it ; but we are saiirfied. tkat oo ooe judge
rf the court ot ci nron piea or ofikitooui.
ba aotliorny to dispeu witk role de.iberately

.i and prtatuta-BieJ- . An Arcaaat J ibA har.1-shi-

id any particular cae. any more than ke
aoulo have BOlkorily to dispone with any requi-
sition ot tho lvrilBtar ilx-lf- .

" I bo coart nay re stand or repeal ibeir raise,
wilkoat doabt. or ia aeubltsaioa. tbe in nay re-

serve tke exeras of discretion lor particular
case. Bat tbe ruie once made without any ach
qualification. nut be applied to all case which
co o.e within it. antil it i repealed by Ibeaalbori-l- y

which made it.
- D an cin..ra; tberefire tk brm in which the

question ba been presented to us. seems upon
ti.e record aktch is brotarhi bjtort u? by appeal,
thai ibe plea was hied contrary lo the slandinsT
rule of the cnurt, we now reject iuf

1 "ho appellate court can hat oo jurisdictior.
tiecata of the fail are of acta in tbe court below
t ecessary to pia Use op pel late court jurisdiclioo ;

and if it hare oo jurisdicuoo by torce ol law.
then no conaaal of cooosel can give it jjrtaxitc-- '
lion.

In Powell s appellate proceedings pajre S9. il
is satd " io order to axerciaa appeitate jurirdiclioo.
an appeal should be brooht wiihin the statute
time" or lime prescribed by the role.)

Is determtoio: whether the attorney had pow-

er wiiboat express aalhority to assent to the ap-

peal per bap lb question aay am was tbe
decision of the Justice who beard the case final.
or bad !t become final at the date of the alleged
appeal for if il t so, couaael bad caarly no (ur-ti-

authority over it.
Now a decree i oooe the less ual because it

may require some fularen.'e." of the Cccrt to
carry il iolo effect.

In Mills r. Hoag. 7 Paige 16. the Coort
qaoie Chief Jasiice Savage as follows :

" A final decree is the last decree which is nec-
essary to be entered to give the parties fuli aod
entire beoefit of the judgment of the Coart."

Io 11 Paig 1S9. il ts said " where a decree dis-
poses absolutely of the wboie subject matter of
litijilk-r- Aid leaves oottin; farther to be done in
reunion thereto by the Court, it is 6oa!.

Again. 10 Wallace 5e3, Stovall rs. Banks.
" the fart that execution might bare lo be taken
oat to obtain possession of the land makes it oo
less final" ftv

Again. " where a decree decide tbe right of
property and aoosU deeds, it is a final decree,"
16 Cortis, 655.

Tatted by all these rales, tbe decision made oo
the first day of September ia tki case was a final
decree io this case, subject lo appeal io accord-
ance with section 859. ia the Civil Coda, as limi-
ted by rule No. 4. of the Coort. Then on the
11th day of September tbe decree aas not only
final, bat (lie whole culler was absolutely at
rest.

This matter Buy be tested by a very simple
sopposiuoo.

Suppose that the plaintiff had been made aware
of the decision io ber favor on the 1st., and had
oo tbe 11 ih offered lo sell ber right to a third
person, wko hating made himself acquainted
aiib the facts of lb case by consulting ibe rec-
ord of tie court, bocghl and paid for ber right,
would the content of ber coaosel to reopen the
case oa ibe 14ik affect such purchase ? most cer-
tainly oot. Tbe attorney bad done all thai he
was hired to do. aod more especially whao it is
taken iclo eoasideralion. that what the Cuort
had ordered to b done, having authority so to
order, it to be considered as dooe. Therefore it
having been decided oo Ike first, tkat the deed of
tbe plaintiff to He li waa void by the operation
of law. it became absolutely void oo the 11th aod
the plaintiff became reinvested of the property oo
that day. as tboagh no such deed bad ever been
made, and ber counsel bad oo aalhority agaio to
put ber title io jeopardy aod most certainly Dot
without her consent.

Io the matter of iaeliiahaoai's will ia this
after

was
other statutes it was considered by the court
that it could cot be allowed, though oo role bad
tbea beao awde to soppletaeai section 659 of the
Civff Code.

conclusion is Ahal the jurisdiction of
rnr.rt bt.ia lerwiinareti na tk lllhot Sentemtvr

the Silk,
iiucu iu cxroseqaence ot Duucotuiorrauy vim
conditions preceaieal aod now never caa attach.
Ao agreemeot that ao appeal may be taken aod
cotakaered after ihe lime (or taking aa appeal has
passed aod thus patting io issue the rigbu of a

after they been conclusively settled by
a coort of" competent is ibe exercise
of an aalhority which ia not implied from the re-

lation of attorney aad client. Tbe court seeiog
oo its oao record, that condition of aa ap-

peal presented by rale 4lh bad not been complied
with, aa arrive at eooclasioo that the appeal
to the court caa not be allowed, and the judg-
ment of Justice Harris of 1st September mast
therefore ataod. Caaa. C. Habbis.

A. FsAjrcrs Jroo.
A. S. Hart well, for pUiatilT, S. B. Dole aod
Jones for defendant.

Honolalo, October 28 1675.

Snpreme Court October Term, A. B. 1875.
Li Basco

PAAKUEX rs. J. KOMOIKER UEHUct aL
A llcx C. J. diateetinf.

A jadtrtnent was raodersd ia davor of the
pantift and an appeal noted tke Attorney
for tA wbo failed u perfect bis appeal
aittan tbe UaM reaared by tit role of Coort.
and tbe omiasioo was by afreemeat ia wntiog;
waived by tbe plalrjtafta Attorney, and io pona-t- r

cv thereof, tbe appeal was sahrtrouentlv tr- -

fatted, and tbe case presented and argued becre
the arspcOtlA Court wbo bare it now aodet

for a 6axl tfedsioo. I do not understand
caw Ikat that Attorney for Ibe ptawtiff requests
tka Coort to dissaats tke appeal mad ia para
anew of bit agiaeauul.

Ibe sole question ia whether tbe Attorney
bad n right to waive Una onaiaion and wkelber
an agree ureat al'ow tbe appeal to be perfected
is within kit aothority.

White an Attorney cannot sbarw Ibe eaase
afBiCilaa, ka may elect' and control iba reared
and tba Banner of cood acting a case.

Halliard v Smark Ctam .Stt. Aa Attor-
ney ay txod hit olina to waive a frolic re-

quired by ttafata. will th eatl kt pending,
Allen vs. Giltnanuu. An Atloroa being ta
loart instead of client, may mak aay dispo-
sition of laa aait, aad orataaaon of acta a kick
tb party kamitaOf eeaM maka. 1 Haik. HA ; Tahi.
34. Tki ao aot aabjis Ik parti tn any

ri.ka tky aaiart their own Allot-D-

and if anfkitklal.lky hare a laayal remedy
against kirn for aatervndaet. I N H. It Mn.

II aay whir ajctlaal ta oii.ieu.-- taake
aduisetuas ia ptaaadiug.. or by paral, aad aie
iion aait. tw dvlauit. tl can xtvat a, or
cobieas judgtnenl.

Tfc! agreement I part of the record, and can
not ba Jd or avoided.

Yalta va. Haasetl, It John. 46 ; 3 Craach,
27.

Tb Jadgatat in this oaa waa not final. Kir
la pa, ti appaamd. and inlad of sannulting
tk ground of objection to appeal to tk con- -

loration ol tk Court, tk Attorny for Ik
waited them, au.l aiidvr that araiit

tb appeal aaa potlect.! 1 do uok raafard kl as
a matter of coarae. Ikat ih appaal aoakJ kavw

laa uimIIii aaf, I tier way b awcti at. effiivt on
Ibe pari ol lb Atlotuvy to pvrfa.1 tk appeal
ailkio tiia a lo shti.ly the Court II at it

i.i.ui.l u lkwd aliht.osh ih ppre wr not
tiled at tbe tiw with lha dark.

I do tkot regwrd rua at luexotabl. U kt
lhaaaaa as a provision id tkat akai prtatwa
i issued against a parly. MMM hall b dMite by
tn Marib.il or hit dpty, but n i ibe coaianl
practice to wait at by tho Attorney, and serine
ia ackuoaWdgrM toy kia. aod 1 ii.i But kaVwu il
callad io quawtioti.

Atloruey ar respontiM for a' faithful
of ikeir dalle, ami it I not worth wkil

lo ...nil taa aathonty ahioh iar hare usually
ea.rcitaai

In tk cas of Moollon va. ttankur 115 Mm.
It. 40.. Chief Jutlic lire, says, that an Atlor-- i

ey at law ha AO aelkority. by ,irtwo ol ka a
ployuient aa suck, to do in beiialf of kit chant all
acts, in or of Caul, aoueaairy iu locideolal
io tk prcoecotloo. and maaagomtiit 'of the suit,
and which affect tho remedy only aud Dot Ue
caus of aotiou.

Chief Jastic Shaw y, in th caa ol Pari
t Sumner. Met.. 271, thai akeu an appear-an- r

I entered lor a parly by a regular Alloravy
ail partie hare a risjht. trim, favio, lo regard hlBl
as lb alcrewtT-erenlartrv- of Bach parly.

It i AqVnf the question io My that righta
of the party aere legally tabllbeif in tbi cue.
I bjr aora not icaraliy aabtiakad akilo ano a

in th Court. I lie caa wit not
lhara aaa tin koai )a.laaout. I few

th cans ol Ihe tu reasoning.
II is nut denied thai be may appaat, or refer a

case to arbitration.
Iteklafad vs. Caaney. It Mas..' 39,. Should

tki authority a exercised tn Un rase be deuid
ao Attorney, it would bet a reatrtction which by
analogy, would liuiil bit discretion to a very
troublesome extant in Court, aud ke would cease
to bo. in tanguage of Chief JoatWe Sbaa,

- Lke repraulUi of his cent. '

In tr.e case Thompson v. Ifstel. 3 iStk. 51.
the piimtiff objected to the finng oi a plea on the
filth slay of lertn because by tb nilea tl lb
Court of Common Pleas, ho plea ill abatemeul
could ba filed aft, i tka leurtto day af tb term.

Had the plaiBiifr coootel io the casa at bar
objected to the perfecting or appeal, be would
bate done il successfully so far as ibe case ap-

pear. ut ke rleemed it profler to wait ibe time,
prescribed by the rules, ana i bar oil doubt that
in tb ca. ot Hatch vs. Tbomp.on. had the
counsel waived the objection to tbe day of filing
the plea, the Court would have uo nolle
ol it

1 submit with great respect that there is a very
great distinction io tbe cases cited in opinion
ot tke Court and tbe cm at bar. In lkoe eases
there was no waiver by tbe counsel of lb appel-
lees and thai w lb only question involved.

In this case question of appeal aaa still
involved at tbe time of Ihe waiver, and in conse-queac- e

of it. the appeal was perfected. Aad the
case submitted without objectioa. to fall
Court. aod 1 no of opioioa thai il is hardly
competent tor tb Court of It'a own motion after
having allowed the appeal by virtue of ihe waiver
of counsel, lo resume its consideration at this
stage of the case aod reverse its proceeding.

a U. Aujnr,
Chief Jostice of Supreme Court.
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