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Identical letter to:
The Honorable Bethwel Henry
Speaker, House of Representatives

August 1, 1975

Tha Fonorable Tosiwo Nakayams
President, Secnate

Congress of Micronesia
Saipan, Marlana Islands

Dear Mr. President:

I am pleased to advise and announce that I have approved and signed into
law:

PUBLIC IAY 6-71 (Senate Bill €-198; §.D. 1, First Special
S8assion, Sixth Congress) AN ACT AMENDING TITLE 67 OF THE
TRUST TERRITORY CODE BY ADDING NWEW CHAPTER 16, TO PROVIDE
FOR LAND ACQUISITION AND FOR JUST COMPENSATION, AND

CHAPTER 17, TO PROVIDE FOR RELOCATION BENEFITS ARD ADVISORY
ABSISTAHCE TO PERSONS AND BUSINESSES DISPLACED BY GOVERNMENT
LAND ACQUISITION AND REBABILITATION FROGRAME, AKD FOR OTHER
PURPOSES.

One certified copy of the above Act bearing my signature is enclosed.

Sincerely yours,

Legislative Counseal
Chief Justice

Attorney General

Director, Resources & Development
Director, Public Affairs

Director, Transportation & Communications
Director, Public Works

Director, Health Services

Director, Education

Program & Budget Officer

All District Administrators

Chief, Legislative Liaison Division
Director, Office of Territorial Affairs

[2§




Special Aseistaat for lLegislative Affaivae

pirector, fesources and Development

Senata Bill 6-198; $.B. 1, an Act “Amendiag Title 67 of
the Trust Territory Code by adding new Chapter 16, to p
for lmnd scquisitien snd for just compensation and Chapter i)
to provide for relocatien hemafits and advisory assistanc
persons and businesses displaced by goveruméat ignd acqui
aud rehabilitstion programe, and for othar purposes.

RD
TC

This Departweot supports the intent of the subject Act eriginally i;

érafted by the Administration; and therefore, we veconuend that the
gigh Commissioner sign it inte law.

MGT

However, in that the Act is pet entirely coasistest i ifs teruinoﬂéign

as to the interests the GCoverament is to acquire in the lands the | =
subject of the legisiation, it is recounended that the C0ffice of tqq;;;—
Attorney General and this Department work together to drafr a 3411 [foF,

istroduction inte the next regular session of Congress to clarify Jﬁg

{neonsistent lamguape. This mattey was discussed with the Chief, tagpi
Division, when the B1ll was originally istroduced and at that time 3§,
was sgreed that the satter could be takea care of during Committes |
hearings. lowever, dus to the matter being takes wp during the redemf
gpecial sesgion where time was very limited, it was agreed that
the matter should aot be brought up ia that the passage of the Bil]
night be jeopardized. SIGNATURE
HC
DHC
X0
tusebio Rechucher AG
ED
ce: Attorney Geaeral Fi

Chief, Legal Uivision HS
PA

TT 1053 (REY. 3-71) (Other Forms Obsalete)




Attorney General
Special Assistant for Legislative Affairs

Senate Pill 6-198; F. D, 1, an Act "Amending Title 67 of the
Trust Territory Code by adding new Chapter 16, to provide
for land aequisition and for just compensation, and Chapter

to provide for relocation benefits and advisory assistance to
persons and businesses displaced by government land acquisi-
tion and rehabilitation programs, and for other purposes,

The above legislation wae enacted during the First Special Session,
Sixth Congress and was received by our offiice on Wednesday after~
noon, July 2,

We would appreciate your review of this legislation and receipt of
your comments by Saturday, July 19,

CJ[M

Neiman Craley, Jr.

:‘,f&(rector, Resources & Development
Director, Public Afiairs
Director, Transporiation & Communications
Director, Public Works
Director, Health Services
Director, Education
Program & Pudget Officer
All District Administrators
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SIXTH CONGRESS OF MICRONESIA

FIRST SPECIAL SESSION, 1975 SENATE BILL NO. 6-198, S.D.1

AN ACT
Amending Title 67 of the Trust Territory Code by adding new Chapter 16,
to provide for land acquisition and for just compensation, and Chapter 17,
to provide for relocation benefits and advisory assistance to persons and
businesses displaced by government land acquisition and rehabilitation
programs, and for other purposes.
BE IT ENACTED BY THE CONGRESS OF MICRONESIA:
Section 1. Chapter 16 of Title 67 of the Trust Territory
Code is hereby added to read as follows:
"CHAPTER 16
LAND ACQUISITION
Sections
401. Purpose and application.
402. Real property acquisition practices.
403. Just compensation.
404. Equal interest in improvements.
405. Payments for tenant improvements.
406. Expenses incidental to transfer title.

407. Procedures.

Section 401, Purpose and application. This Chapter shall be

applicable to the acquisition of real property under the laws

of the Trust Territory for use in any project or program of

the Trust Territory Government, district or municipal governments
or agencies created by the above enumerated governmental divisions
hereinafter referred to as "Government".

Section 402. Real property acquisition practices.

(1) In acquiring real property the Government will to

the greatest extent practicable,

(a) make every reasonable effort to acquire real
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property expeditiously through negotiation;

(b) before the initiation of negotiations, have the
real property appraised and give the owner or his representative
an opportunity to accompany the appraiser during the inspection
of the property;

(c) before the initiation of negotiations, establish
an amount which is believed to be just compensation for the
real property, and make a prompt written offer to acquire the
property for that amount. In no event will the just compensation
offered be less than the Government's approved appraisal of the
fair market value of such property. At the time the Government
makes an offer to purchase real property, the owner of that
property will be provided with a written statement of the basis
for the amount estimated to be just compensation.

In determining just compensation for the property
any increase or decrease of the fair market value caused by the
public improvement for which the property is acquired prior to the
date of valuation will be disregarded (other than that caused by
physical deterioration).

(d) before requiring any owner to surrender
possession of any real property, Government will:

(i) pay the agreed purchase price; or

(ii) deposit with the court, for the benefit
of the owner, an amount not less than the Government's approved

appraisal of the fair market value of the property; or
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/

vy

(iii) ng the amount of the award of

compensation in condemnation proceedings for the property.

(e) if interest in the real property is to be
acquired by exercise of power of eminent domain, institute
formal condemnation proceedings and not intentionally make it
necessary for the owner to institute legal proceedings to prove
the fact of the taking of this real property; and

(£f) if the acquisition of only part of the property
will leave its owner with an uneconomic remmant, offer to acquire
that remnant.

(2) In acquiring real property to the greatest extent

practicable, the Government will not

(a) schedule a construction or development of the
public improvement that will require any person lawfully occupying
real property to move from a dwelling, or to move his business
or farm operation, without giving that person at least 90
days written notice of the date he is required to move:

(b) if acquired property is rented to the former
owner or tenant for a short term or subject to termination by the
Government on short notice, charge a rent that is more than the
fair rental value of the property to a short term occupant;

(c) advance the time of condemnation;

(d) defer negotiations, condemnation or deposit
of funds in court for use of the owner; or

(e) take any course of action to compel an owner
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to agree to a price for his property.

(3) Should a court determine condemnation was unauthorized
or the property owner obtain a judgment in the nature of inverse
condemnation, then the owner shall be reimbursed for reasonable
expenses of litigation, in line with Section 304, Uniform
Relocation Assistance and Real Property Acquisition Policies
Act of 1970.

(4) Nothing in this section should be construed to
preclude a donation by an owner after his property has been
appraised and the full amount of the estimated just compensation
has been tendered to him.

Section 403. Equal interest in improvements. In acquiring

any interest in real property the Government will acquire at
least an equal interest in all building structures or other
improvements located on that real property which will be removed
or which will be adversely affected by the completed project.

Section 404. Pavments for tenant improvements.

(1) The case of the building structure or other improvements
owned by the tenant or real property acquired for a project
to which this Chapter applies the Government will, subject to
subsection (2) of this section, pay the tenant the larger of
(a) the fair market value of the improvement (as
established by the Government's appraiser) assuming its removal
from the property; or

(b) the enhancement to the fair market value of
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the real property.
(2) Payments will also be made for improvements that
are damaged as well as those which must be removed.
(3) A payment may not be made to a tenant under
subsection (1) of this section unless
(a) the tenant, in consideration for the payment,
assigns, transfers, and releases to the Government all his
rights, title, and interest in the improvements;
(b) the owner of the land involved disclaims any
interest in the improvements;
(c) the payment is not duplicated by any payment
otherwise authorized by law or regulation.

Section 405. Expenses incidental to transfer title. As soon

as possible after real property has been acquired, the Government
shall reimburse the owner for

(1) recording fees, taxes and similar expenses incidental
to conveying the real property to the agency.

(2) penalty cost for prepayment of any pre-existing
recorded mortgage entered into in good faith and encumbering the
real property.

Section 406. Procedures. The High Commissioner shall have authority
to issue regulations to implement this act."
Section 2. Chapter 17 of Title 67 of the Trust Territory Code
is hereby added to read as follows:

"CHAPTER 17
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RELOCATION ASSISTANCE
Sections
501. Declaration of policy.
502. Definitions.
503. Moving and related expenses.
504. Replacement housing for homeowners.
505. Replacement housing for tenants and certain others.
506. Relocation assistance advisory programs.
507. Assurance of availability of standard housing.
508. Authority of the District Administrator.
509. Administration.
510, Fund availability.
511. Payments not to be considered as income or resources.
512. Appeal procedure.

Section 501. Declaration of policy. The purpose of this Chapter

is to establish a uniform policy for the fair and equitable
treatment of persons displaced by the acquisition of real property
by Trust Territory Government and District land acquisition
programs, or by programs of rehabilitation of buildings or other
improvements conducted pursuant to governmental supervision. The
policy shall be uniform as to:

(1) relocation payments

(2) advisory assistance

(3) assurance of availability of standard housing.

Section 502. Definitions. As used in this Chapter:
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(1) 'Agency' means any department, agency or instru-
mentality of the Trust Territory or of a political subdivision
of the Trust Territory, or any department, agency or instrumentality
of two or more political subdivisions of the Trust Territory.

(2) 'Person' means any individual, partnership, corporation
or association.

(3) 'Displaced person' means any person who, on or after
the effective date of this Chapter, moves from real property,
or moves his personal property from real property, as a result
of the acquisition of such real property, in whole or in part,
or as the result of the written order of the acquiring agency
to vacate real property, for a program or project undertaken
by an agency, and solely for the purpose of Sections 503(1)
and (2) and 506 of this Chapter, as a result of the acquisition
of or as the result of the written order of the acquiring
agency to vacate other real property, on which such person
conducts a business or farm operation, for such program or
project.

(4) 'Business' means any lawful activity, excepting a farm
operation, conducted primarily:

(2) for the purchase, sale, lease and rental of
personal and real property, and for the manufacture, processing,
or marketing of products, commodities, or any other personal
property;

(b) for the sale of services to the public; or
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(c) by a nonprofit organization.

(5) 'Farm operation' means any activity conducted solely
or primarily for the production of one or more agricultural
products or commodities, including copra, for sale or home
use, and customarily producing such products or commodities
in sufficient quantity to be capable of contributing materially
to the operator's support.

Section 503. Moving and related expenses.

(1) If an agency acquires real property for public use,
it shall make fair and reasonable relocation payments to displaced
persons and businesses as required by this Chapter for:

(a) actual reasonable expenses in moving himself,
his family, business, farm operation, or other personal property;

(b) actual direct losses of tangible personal
property as a result of moving or discontinuing a business or
farm operation, but not to exceed an amount equal to the
reasonable expenses that would have been required to relocate
such property, as determined by the agency; and

(c¢) actual reasonable expenses in searching for
a replacement business or farm.

(2) Any displaced person eligible for payments under
subsection (1) of this Section who is displaced from a dwelling
and who elects to accept the payments authorized by this
subsection in lieu of the payments authorized by subsection 1)

of this Section may receive a moving expense allowance, determined
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according to a schedule established by the agency, not to

exceed $300, and a dislocation allowance of $200.

(3) Any displaced person eligible for payment under

subsection (1) of this Section, who is displaced from his
place of business of from his farm operation and who elects
to accept the payment authorized by this subsection in lieu
of the payment authorized by subsection (1) of this Section,
may receive a fixed payment in an amount equal to the
average annual net earnings of the business or farm operationm,
except that such payment shall not be less than $2,500 nor more
than $10,000. In the case of a business no payment shall be
made under this subsection unless the agency is satisfied
that the business

(a) cannot be relocated without a substantial loss
of its existing patronage, and

(b) is not a part of a commercial enterprise having
at least one other establishment not being acquired by the agency,
which is engaged in the same or similar business. For purposes
of this subsection, the term 'average annual net earnings' means
one-half of any net earnings of the business or farm operation
before federal, state, and local income taxes during the two
taxable years immediately preceding the taxable year in which
the business or farm operation moves from the real property
acquired for such project, or during such other period as the

agency determines to be more equitable for establishing such
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earnings, and includes any compensation paid by the business
or farm operation to the owner, his spouse, or his dependents
during such period.

Section 504. Replacement housing for homeowners.

(1) In addition to payments otherwise authorized by this
Chapter, the agency shall make an additional payment not in
excess of $15,000 to any displaced person who is displaced
from a dwelling actually owned and occupied by the displaced
person for not less than 180 days prior to the initiation of
negotiations for the acquisition of the property. The
additional payment shall include the following elements:

(a) the amount, if any, which when added to the
acquisition cost of the dwelling acquired, equals the reasonable
cost of a comparable replacement dwelling which is a decent,
safe, and sanitary dwelling according to contemporary community
standards and adequate to accommodate such displaced person,
reasonably accessible to public services and places of employment,
and available on the private market. All determinations required
to carry out this subparagraph shall be determined by regulations
issued pursuant to Section 508 of this Chapter;

(b) the amount, if any, which will compensate the
displaced person for any increased interest costs which the
person is required to pay for financing the acquisition of a
comparable replacement dwelling. The amount shall be paid only

if the dwelling acquired was encumbered by a bona fide mortgage

10 of 16
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which was a valid lien on the dwelling for not less than 180

days prior to the initiation of negotiations for the

acquisition of the dwelling. The amount shall be equal to the

excess in the aggregate interest and other debt service costs
of that amount of the principal of the mortgage on the
replacement dwelling which is equal to the unpaid balance of the
mortgage on the acquired dwelling over the remainder term of
the mortgage on the acquired dwelling reduced to discounted
present value. The discount rate shall be determined by
regulations issued pursuant to Section 508 of this Chapter; and
(c) reasonable expenses incurred by the displaced

person for evidence of title, recording fees, and other closing
costs incident to the purchase of the replacement dwelling, but
not including prepaid expenses.

(2) The additional payment authorized by this Section shall
be made only to a displaced person who purchases and occupies a
replacement dwelling which is decent, safe, and sanitary according
to contemporary community standards not later than the end
of the one-year period beginning on the date on which he receives
final payment of all costs of the acquired dwelling, or on the
date on which he moves from the acquired dwelling, whichever
is the later date.

Section 505. Replacement housing for tenants and certain others.

In addition to amounts otherwise authorized by this Chapter,

an agency shall make a payment to or for any displaced person
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displaced from any dwelling not eligible to receive a payment
under Section 504, which dwelling was actually and lawfully
occupied by the displaced person for not less than 90 days
prior to the initiation of negotiations for acquisition of
such dwelling. The payment shall be either:

(1) The amount necessary to enable the displaced person
to lease or rent, for a period not to exceed four years, a
decent, safe, and sanitary dwelling according to contemporary
community standards and adequate to accommodate the person in
areas not generally less desirable in regard to public utilities
and public and commercial facilities, and reasonably accessible
to his place of employment, but not to exceed $4,000, or

(2) The amount necessary to enable the person to make
a down payment (including incidental expenses described in
.Section 504(1)(c) on the purchase of a decent, safe, and sanitary
dwelling according to contemporary community standards and
adequate to accommodate such person in areas not generally less
desirable in regard to public utilities and public and commercial
facilities, but not to exceed $4,000, except that if the amount
exceeds $2,000, the person must equally match any amount in
excess of $2,000 in making the down payment.

Section 506. Relocation assistance advisory programs.

(1) Whenever the acquisition of real property for a
program or project undertaken by an agency will result in the

displacement of any person on or after the effective date of this




SENATE BILL NO. 6-198, S.D.1

Chapter, the agency shall provide a relocation assistance

advisory program for displaced persons which shall offer the

services prescribed in subsection (2) of this Section. If “

the agency determines that any person occupying property

immediately adjacent to the real property acquired is caused

substantial economic injury because of the acquisition, it may

offer the person relocation advisory services under the program.
(2) Each relocation assistance program required by

subsection (1) shall include such measures, facilities,

services as may be necessary or appropriate in order to

(a) determine the needs of displaced persons,
business concerns, and nonprofit organizations for relocation
assistance;

| (b) assist owners of displaced businesses and
farm operations in obtaining and becoming established in
suitable business locations or replacement farms;

(c) supply information concerning programs of the
federal, state and local governments offering assistance to
displaced persons and business concerns;

(d) assist in minimizing hardships to displaced
persons in adjusting to relocation; and

(e) secure, to the greatest extent practicable,
the coordination of relocation activities with other project
activities and other planned or proposed governmental actions

in the community or nearby areas which may affect the carrying

13 0£016
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out of the relocation program.

Section 507. Assurance of availability of standard housing.

Whenever the acquisition of real property for a program or

project undertaken by an agency will result in the displacement
of any person on or after the effective date of this Chapter, the
agency shall assure that, within a reasonable period of time
prior to displacement, there will be available in areas not
generally less desirable in regard to public utilities and public
and commercial facilities and at rents or prices within the
financial means of the families and individuals displaced, decent,
safe and sanitary dwellings according to contemporary community
standards and which are equal in number to the number of and
available to displaced persons who require dwellings and
reasonably accessible to their places of employment; except that
regulations issued pursuant to Section 508 of this Chapter may
prescribe situations when these assurances may be waived.

Section 508. Authority of the District Administrator.

(1) The District Administrator in each District of the
Trust Territory shall adopt rules and regulations necessary to
assure that:
(a) the payments and assistance authorized by this
Chapter shall be administered in a manner which is fair and
reasonable, and as uniform as practicable;
(b) a displaced person who makes proper application for

a payment authorized by this Chapter shall be paid promptly after
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a move or, in hardship cases, be paid in advance; and

(c) any person aggrieved by a determination as to

eligibility for a payment authorized by this ghapter; or the

amount of payment, may have his application reviewed by the
High Commissioner.

(2) The District Administrator may prescribe other
regulations and procedures, consistent with the provisions of this
Chapter.

Section 509. Administration, In order to prevent unnecessary

expense and duplication of functions, and to promote uniform and
effective administration of relocation assistance programs for
displaced persons, the agency with the approval of the High
Commissioner may enter into contracts with any individual, firm,
association or corporation for services in connection with those
programs, or may carry out its functions under this Chapter
through any federal agency or any depaftment or instrumentality
of the Trust Territory or its political subdivisions having an
established organization for conducting relocation assistance
programs.

Section 510. Fund availability. Funds appropriated or otherwise

available to any agency for the acquisition of real property or
any interest therein for a particular program or project shall
be available also for obligation and expenditure to carry out
the provisions of this Chapter as applied to that purpose

or project.
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Section 511. Payments not to be considered as income or

resources. No payment received by a displaced person under

this Chapter shall be considered as income or resources for

the purpose of determining the eligibility or extent of
eligibility of any person for assistance under any Trust
Territory law, or for the purposes of any Trust Territory tax
laws. These payments shall not be considered as income or
resources of any recipient of public assistance and the payments
shall not be deducted from the amount of aid to which the
recipient would otherwise be entitled.

Section 512. Appeal procedure.. Any person or business

concern aggrieved by a final administrative determination
pursuant to Section 508(1l)(c) of this Chapter concerning
eligibility for relocation payments authorized by this Chapter
may appeal that determination to the Trial Division of the
High Court in the area in which the land taken for public use
is located or the rehabilitation program is conducted."
Section 3. Expiration. This act shall expire on June 30, 1976.
Section 4. This act shall take effect upon approval by the High

Commissioner, or upon its becoming law without such approval.

Edward E. Johnston
High Commissioner
Trust Territory of the Pacific Islands
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Special Assistant for legislative Affairs July 14, 1975

Director, Resources and Development

Senate Bill 6-198; S.D. 1, an Act "Amending Title 67 of

the Trust Territory Code by adding new Chapter 16, to provide
for land acquisition and for just compensation and Chapter 17,
to provide for relocation benefits and advisory assistance to
persons and businesses displaced by government land acquisition
and rehabilitation programs, and for other purposes.

This Department supports the intent of the subjeet Act originally
drafted by the Administration; and therefore, we recommend that the
High Commissioner sign it into law.

However, in that the Act is not entirely consistent in its terminology
as to the interests the Covernment is to acquire in the lands the
subject of the legislation, it is recommended that the Office of the
Attorney General and this Department work together to draft a Bill for

introduction into the next regular session of Congress to clarify the
inconsistent language. This matter was discussed with the Chief, Legal
Division, when the Bill was originally introduced and at that time it
was agreed that the matter could be taken care of during Committee
hearings. lowever, due to the matter being taken up during the recent
special session where time was very limited, it was agreed that

the matter should not be brought up in that the passage of the Bill
might be jeopardized.

Eusebio Rechucher

ce: Attorney General
Chief, Legal bivision




