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U.S. APPEALS COURT SETS ASIDE FCC MAILGRAM

APPLICATION DECISION
date:

release date: FOR IMMEDIATE RELEASE -- NOVEMBER 3, 1976

WASHINGTON, D.C. -- A three-judge U.S. Court of Appeals panel has
nullified a decision by the Federal Communications Commission allowing
Western Union Telegraph Company to apply to operate a 'Mailgram" service
to Hawaii.

The court decision, reached October 20, 1976 and received today
by Senator Daniel K. Inouye (D-Hawaii), found the FCC lacking legal
authority to allow a domestic telegraph carrier such as Western Union
to engage in international services.

Communications law classifies service to Hawaii as international
since Hawaii lies outside the continental United States as defined by
a 1960 statute, the court said.

"Mailgram'" service to and from Hawaii now exists under a grant of
temporary authority by the FCC to six communication common carriers to
provide the service jointly. One of the carriers is Western Union.

Inouye today noted that five other carriers apparently are not
affected by the court decision, saying he therefore expected no disruption
of '"Mailgram' service to Hawaii.

"If the recent court action in any way impairs or delays the ability
of the people of Hawaii to receive the kind of communication service to
which they are entitled under the Communications Act, it is incumbent
on the FCC to submit remedial legislation to the Congress,' he added.

The chief issue confronting the court was whether a 1943 law dealing
with telegraph company mergers prohibited Western Union from international
telegraph operations. Also in question was the scope of FCC authority
to interpret the 1943 law, so as to allow a domestic carrier to deliver
the modern ''Mailgram'' service overseas.

In a 2-1 decision, Second Circuit Appeals Judge Robert P. Anderson
said the legislative history of the 1943 law showed an intent by Congress
to prevent a company from acquiring a monopoly in the commercial message
business. Western Union merged with the Postal Telegraph Company in
1943, and was required by the 1943 law to divest its international
operations.
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