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To the Reader:

The files on this disc represent the record presented in the 2006 appeal of
the Pitcairn Island rape cases to the Judicial Committee of the Privy Council. The
Judicial Committee functions as the final court of appeal for present British
colonies and a number of former ones such as Jamaica and Tuvalu.

The Judicial Committee's decision is reported as Christian v. The Queen,
[2006] UKPC 47, [2007] 2 A.C. 400, [2007] 1 L.R.C. 726, 130 I.L.R. 696.> That
decision affirmed the decision of the Pitcairn Islands Court of Appeal in R. v.
Christian, [2006] PNCA 1, [2006] 4 L.R.C. 746.3 The decision of the trial court
was R. v. Christian, [2005] PNSC 1, [2006] 1 L.R.C. 745, 75 British Yearbook of
International Law 2004, at 428. An earlier decision of the Pitcairn Islands
Supreme Court is: R. v. Seven Named Accused, [2004] PNSC 1, 127 I.L.R. 232,
affirmed [2004] PNCA 1, [2004] 5 L.R.C. 706, 127 I.L.R. 284, affirmed under the
name Christian v. The Queen, [2004] UKPC 52, [2004] 5 L.R.C. 735.

The record is 4,000 pages long. It includes orders of the court, pleadings
filed by the lawyers, notes of the testimony given by witnesses, police reports, and
an extensive file of historical evidence from archives in Britain, New Zealand, and
Australia. The file as received by me was a single PDF containing all 4,000 pages
nearly 2 GB in size.

To make it usable, I divided the file into chunks. A complete table of
contents appears as the first file. In the record, there are eight volumes but
pagination is continuous throughout the entire document, thus the first page is
“1-1” and the last is “8-4019.” The file names are in this form: “3-c 1225 to 1230
Report of Capt Russell HMS Actaeon.” This means the file is from volume three
of the record, that it is the third section of volume three, it contains pages 1225 to
1230, and a summary of its contents. These summaries were assigned by me and

'See generally MaxweLL Barrerr, Tue Law Lorps ch. 5 (2001) (discussing history and role of
Judicial Committee).

2UKPC=United Kingdom Privy Council; A.C.=The Appellate Cases, the semi-official reporter of
decisions of the Privy Council and the Judicial Committee of the House of Lords; L.R.C.=Law
Reports of the Commonwealth, a privately published reporter of decision of courts throughout
the British Commonwealth; I.L.R.=International Law Reports, a scholarly series of reports of
cases about international law questions that were decided in cases throughout the world.

3“R.” in British case names is “Regina,” the Latin word for “Queen.” Criminal prosecutions are
brought in the name of the sovereign.



are not comprehensive. = The historical material is generally ordered
chronologically. The archival material comes almost entirely from:

A Foreign and Commonwealth Office Archives, Hanslope Park, Hanslope,
Milton Keynes, Buckinghamshire, England.

A Papers of Henry Evans and Honor Courtney Maude, Special Collections,
Barr Smith Library, University of Adelaide, Adelaide, South Australia,
Australia.

A Western Pacific Archives, Special Collections, University of Auckland
Library, Auckland, New Zealand.

A The National Archives of the United Kingdom, Public Record Office, Kew,
Richmond, Surrey, England.

Because several sections contain graphic details of the violence committed
against the women in the case, including the notes of evidence when they
testified, I have omitted these sections of the record to protect the women. I did
not omit older case reports and documents because these relate to cases from
many decades ago because those concerned are long dead. I omitted only these

pages:

A Pages 1-1to 1-30
A Pages 1-173 to 1-432
A Pages 8-3688 to 8-3777

Also included are the appellate briefs and the court decisions in the case.
Readers who are interested in the case may consult the following. There
are two books on the trials:

A Justice, Legality, and the Rule of Law: Lessons from the Pitcairn
Prosecutions (Dawn Oliver ed. Oxford University Press, 2009). This is an
volume of essays written by academics. The chapters are:

o Dawn Oliver, Problems on Pitcairn (an introduction to topic and the
book);

o Dawn Oliver, The Pitcairn Prosecutions: Paper Legal Systems and the
Rule of Law (an overview of the cases).

o Andrew Lewis, Pitcairn’s Tortured Past: A Legal History;

o Gordon Woodman, Pitcairn Island: A Peculiar Case of the Diffusion of
the Common Law.

o Dino Kritsiotis & A.W.B. Simpson, The Pitcairn Prosecutions: An
Assessment of Their Historical Context by Reference to the Provisions
of Public International Law.

o Colm O’Cinneide, “A Million Mutinies Now”: Why Claims of Cultural
Uniqueness Cannot Be Used to Justify Violations of Basic Human



Rights.
o George Letsas, Rights and Duties on Pitcairn Island.
o Stephen Guest, Legality, Reciprocity, and the Criminal Law on
Pitcairn.
Kathy Marks, Lost Paradise: From Mutiny on the Bounty to a Modern-
Day Legacy of Sexual Mayhem, the Dark Secrets of Pitcairn Island
Revealed (2009). Marks is a journalist who covered them for a London
newspaper. This is the American edition of a book published in Britain as
Trouble in Paradise: Uncovering the Dark Secrets of Britain’s Most
Remote Island (2008) and in Australia as Pitcairn: Paradise Lost:
Uncovering the Dark Secrets of a South Pacific Fantasy Island (2008).

There are a number of articles in foreign law reviews about the trials:

Anthony Trenwith, The Empire Strikes Back: Human Rights and the
Pitcairn Proceedings, 7 JournaL oF S. Paciric Law 6 (2003) (Vanuatu) (early
article before the trials began on legal issues in cases).

Anthony H. Angelo & Andrew Townsend, Pitcairn: A Contemporary
Comment, 1 NEw ZEALAND JOURNAL OF PusLic INTERNATIONAL Law 229 (2003)
(suggesting restorative justice better solution than criminal trials).
Anthony H. Angelo & Fran Wright, Pitcairn: Sunset on the Empire?, 2004
New Zraranp Law JournaL 431 (discussing prosecutions and future for
Pitcairn).

Anthony H. Angelo & Fran Wright, The Pitcairn Trials Act 2003 (NZ),
Ordinance 6 of 2004 (Pit) and the Bounty of the Mutiny, 21 NEw ZEALAND
UniversiTies Law RevieEw 486 (2004) (discussing ordinance removing mayor
from office following his conviction and arguing it was a bill of attainder).
Fran Wright, Pitcairn—The Saga Continues, 2005 NEw ZErALAND Law
JOURNAL 295 (giving status of cases).

Anthony H. Angelo, Pitcairn—The Saga Continues, 2006 NEw ZEALAND Law
JOURNAL 249 (same).

Sue Farran, The Case of Pitcairn: A Small Island, Many Questions, 11
JoUrNAL oF SoutH Pacrric Law 124 (2007) (Vanuatu) (discussing legal process
issues raised in prosecutions).

Sue Farran, The “Re-Colonising” of Pitcairn, 38 Vicroria UNIVERSITY
WEeLLiNGTON Law Rev. 435 (2007) (N.Z.) (examining how courts addressed
question of British jurisdiction over Pitcairn).

Sue Farran, Conflicts of Laws in Human Rights: Consequences for
Colonies, 11 EpinsurcH Law Review 121 (2007) (Scot.) (discussing formation
of Pitcairn judiciary in light of European human rights law)

Sue Farran, Prerogative Rights, Human Rights, and Island People: The
Pitcairn and Chagos Island Cases, 2007 PusLic Law 414 (Eng.) (comparing
Pitcairn case to those involving the British subjects exiled from the British
Indian Ocean Territory).



4 Helen Power, Pitcairn Island: Sexual Offending, Cultural Difference and
Ignorance of Law, 2007 CrimiNaL Law Review 609 (Eng.) (discussing legal
issues on the defendants’ knowledge of wrong-doing).

4 Fran Wright, Certainty and Ascertainability of Criminal Law After the
Pitcairn Trials, 39 Vicroria U. WEeLLiNnetoN L. Rev. 659 (2008) (N.Z.)
(discussing Privy Council’s 2006 decision).

4 Fran Wright, Legality and Reality: Some Lessons from the Pitcairn
Islands, 73 JourNAL oF CrimINAL Law 69 (2009) (Eng.).

4 Stephen Guest, Pitcairn: Sexual Enculturation and Promulgation of Law,
2010 New Zraianp Law Journan 36 (discussing legal issues on the
defendants’ knowledge of wrong-doing).

The cases received extensive coverage in the British, Australian, and New
Zealand newspapers, particularly London's The Independent and The Times;
Auckland's New Zealand Herald; and Australia's Sydney Morning Herald.

My own two articles on the legal history of the island are slated for
publication later this year:

4 Michael O. Eshleman, A South Seas State of Nature: The Legal History of
Pitcairn Island, 1790-1900, 29 UCLA Paciric Basin' Law  JoURNAL
(forthcoming 2011).

4 Michael O. Eshleman, Law in Isolation: The Legal History of Pitcairn
Island, 1900-2010, 18 ILSA JoURNAL OF INTERNATIONAL & COMPARATIVE Law
(forthcoming 2011).

Readers are welcome to contact me about this material.
Yours very truly,

MICHAEL O. ESHLEMAN
Member of the Ohio Bar



