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THE PRESIDENT'S PERSONAL REPRESENTATIVE
FOR MICRONESIAN STATUS NEGOTIATIONS
WASHINGTON, D.C. 20240

January 3, 1978

Honorable Amata Kabua
Chairman, Marshall Islands Political
Status Commission

Honorable Bailey Olter
Chairman, Committee on Future Political Status
Commission on Future Political Status

and Transition

Roman Tmetuchl
Palau Political Status
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You will also note that the United  States has, in this working
draft, provided for a range of activities for the All-Micronesia
Entity which the three Trust Territory negotiating commissions
agreed would come into existence after termination of the Trusteeship
Agreement. We continue to hold the position that the level of
internal authority of the All-Micronesia Entity is a question to be
decided by the peoples of Micronesia. We continue to believe tha
an All-Micronesia Entity can serve several useful functions in the
context of free association as regards.the relationship with the
United States and otherwise, even if the Federated States of
Micronesia constitution is not universally adopted.

To conclude, it is our sincere hope that the enclosed working
draft will provide all parties to the negotiations with a text from
which actual agreement language for the free association compact can
be expeditiously developed.

Sincerely yours;

Ambassa
Enclousure
cc: Richard D. Copaken, Esg. w/encl.

James T. Stovall, Esq. w/encl.
Stuart J. Beck, Esq. w/encl.




UNITED STATES GOVERIIMENT

WORKING PAPER ON

FREE ASSOCIATION




PREAMBLE

THE UNITED STATES OF AMERICA AND THE PEOPLES OF MICRONESIA,

Recognizing that among the responsibilities of the United
States as Administering Authority of the Trust Territory of
the Pacific Islands is the obligation to promote the development
of the peoples of Micronesia toward self-government or independence
in accordance with their freely-expressed wishes and as appropriate
to their particular circumstances, —and

their common interests in the develonment of

4. ‘mew political "status for tﬁe peoples of Micronesia to replace

the present Trusteeship,

NOW, THEREFORE, AGREE thz: e approval of this Compact of

Free Assofiation by the € : Micronesia, through an exercice

of their sovereign right to self-determination, and by the

Government of the United States, shall determine the respective
and responsibilities of the United States of America and

he peoples of Micronesia.




(2)

DEFINITION: OF TERMS
1., MICRONESIA - The area within the Trust Territory of the

Pacific Islands comprising the administrative districts ofiPalal .

Yap, Truk, Ponape, Kosrae and the Marshall Islands, as described

in Section 1, Chaétcr l, Title 3 of the Trust Territory Code in

force on Janaury 1, 1978.

2 GOVERNMENT OF THE CAROLINE ISLANDS#* - Such government as shall

be constituted by the people of the area now known as the Yap-District

the Truk District, the Ponape District and Fhe Kosrae District.

Fra GOVERNMENT OF PALAU* - Such government as shall be constituted
by the people of the' area now known as the Palau' Distiict,

4. GOVERNMENT OF THE MARSHALL -ISLANDS* = Such government as

shall be constituted by the ‘people of the érea now known as the
Marshall Islands District.

Diis GOVERNHﬁNTS OF MICRONESIA* - The collective reference to the
Government of the Caroline Islands, the Government of Palau and
the Government of the Marshall Islands as defined above.

6. ALL-MICRONESIA ENTITY* - Such organization as shall be created
by the governments of Micronesia acting collectively,

1. The termsg *

governments of Micronesia', "government of the
Caroline Islands", "government of Palau" and "government of the

Marshall Islands"” shall be construed to include political and

gevernmental sub-divisions for the proposes of Sections 104, 202, 205 (b).

303, 402 (a) (second sentence), 402 (b), 502,
802 of this Compact.

* Formal names to be decided.

3




TITLE I
Internal Affairs

Section 101

The peoples of Micronesia have the sovereign and inherent right
to adopt their own constitutions and forms 0{ government and, in
accordance with their constitutional processes, to amznd or change any
such constitutions or forms of government, Such constitutions
and forms of government shall be representative in character and
shall uphold the fundamental principles embodied in the Bill of Rights
of the United States Constitution. Such constitutions and any laws
adopted thereunder shall not infringe upon the responsibilities and
rights vested in the Government of the United States, the governments
of Micronesia and the All-Micronesia Entity by this Compact which shall
prevail in the case of any such infringement or conflict.
Section 102

(a) In accordance with Section 101, the duly constituted

=

mnents of Micronesia shall have full responsibility for and

authority over their respedtive internal affairs,
- -

(b) The All-Micronesia Intity shall have such

for and authority e he intern affairs of Micronesia as shall
be agreed upon by t zovernment Micronesia,
Section 103

The peoples of Micronesia ma i nhe event of termination of
this Compact in accordance with Title HI, freely choose their own
future political status.
Section 104

The governments of Micronesia shall have the full authority and

responsibility to carry out their obligations under this Compact.




TETLE TT
F‘oreign Affairs

Scction 201

The Government of the United States shall have full responsibility
for and authority over the foreign affairs of Micronesia.
Section 202

The authority of the United States under Section 201.includes the
right to apply to the governments of Micronesia treaties or other

international agreements to which the United States is a party.

g
Section 203
In the exercise of its authority and responsibility under

Section 201, the Government of the United States undertakes the

following:

(a) The Government of the United States will extend

and diplomatic protection to bearers of

o)

the same basis as for citizens of the Un

the United States will

from the government of Micronesia concerned

the establishment of such a consul:

States and the All-Micronesi:

the jolnt accreditation of foreign consular




(TITLE II)
(c) The Government of the United States will represent the

governments of Micronesia, individually or collectively through

the All-Micronesia Entity, with foreign governments and at

international conferences, and will negotiate and cecnclude treaties
and other internatipnal agreements on theixr behalf.

(d) The CGovernment of the United States will facilitate
internationally the commercial activities of the governments of
Micronesia, individually or collectively through the All-Micronesia
Entity.

(e) The Government of the United States will, upon request,
sponsor memberships as ¢ opriat the governments of Micronesia
or the All-Micronesia
Nations Specialized Agencies or their subsidi
U.S. is a member. The Government of

consideration to requests
ficronesia or the All-Micronesia Entity
other such organi:
Section 204

Without in any le 1 g from the authority and responsi-
bility of the Government of pursuant

collectively
"'::;r-:'.ir}' or

permznent representation of tra or other commercial interests




(TITLE II)

foreign countries, or accept foreign trade or commercial representa-

tion.

(b) The governmaﬁLs of Micronesia, individually or collectively
through the All-Micronesia Entity, shall be coansulted in the
negotiation of the agreements specified in Section 203(c) and shall
be afforded an opportunity to participate as members of U.S. delegations
in the negotiation of such agreements.

Section 205

(a) The Government of the United States and the governments of

Entity, shall consult at the reguogt of any of them on matters of
mutual concern'relating to foreign affairs,
(b) he governments of Micronesia and the All-Micronesi
from any action which the Government of
incompatible with its international obliga

reign policy or security interests.

o




(7)
TITPLE ILI
Defense
Section 301
The Government of the United States shall have full responsibility
for and authority over Aefonse matters in or relating to Micronesia.
Section 302.
(a) The defense responsibility and authority of the Government
of the United States pruvided.for in Section 301 include:
(1) The defense of Micronesia and its peoples from attack
or threats thereof;

The right-ito -use:the territor of Micronesia for
5

military purposes and the right to foreclose access to

or use of the territory of Micronesia by any other

state for military

purposes;

The use of United States military bases established
Micronesia for the security of Micronesia and of th
United States of America and for the support of th

£

responsibilities of the United States to maintain

national peace and security.
Government of the United States may conduct, within
waters and airspace of Micronesia, the activities and oper-
ations necessary for the exercise of its responsibility and authority
under Section 302 (a).
ection 303
(a) The Government of the United States shall have full,

unencumbered and exclusive right, power and authority to establish,

maintain, protect and use military areas and facilities in Micronesis




(TITLE III)

pursuant to Sections 303(b) and 303(c),and full freedom
of Ingress and egress to all facilities and areas used for the conduct
of military activities.

(b) The governments of Micronesia individually assure the
United States the rights and uses in their resnective lands and waters
specified in Annex A which is’ an integral part of this Compact.

(c) If, in the exercise of its authority and responsibility

under this Title, the  Government of the United States requires

use of areas within Micronesia in addition to those specified in
Annex A, it may request the governments of Micronesia to
satisfy those requirements.
provide a prompt response to
the United States, and shall =gotiat in good faith
ieve on reasonable terms an agreemer for the use of such areas.
(d) The agreements for the lands and waters provided for in
Annex A shall conform with the provisions of this Compact and shall
not contain any limitations on the use of those lands and waters
which conflict with the basic authority and responsibilitv of the

Government of the United States under Sections 301, 302 and 303.




‘(TITLE I1I)

(e) The rights and uses specified in this Compact and in other
agreements, including those specifically enumerated in Annex A and
which exist upon the entry into force of this Compact, shall at the

option of the Government of the United States extend in full force

and effect for the period of this Compact, unless a particular

agreement provides for a shorter or longer term. Whenever agreements
are extended, the terms of such agreements relating to payment shall

continue until dgreement on new terms 1is reached.

(a) The United States Covernment may invite military units of
other countries acting in conjunction with and under control of
United States forces to utilize such military facilities and areas.

(b) The: rights accorded the United States hereunder may not be

assigned to any other country.

Section 305

The legal status of members of the Armed Forces of the Govern-

ment of the United States, the ecivilian component of the Armed For

of the Government of the United States, United States citizen civil
employees of the United States Government, the dependents of member

of the Armed Forces, the civilian I and citizen civilian
employees, and United States citizen civilian contractors of the
Government of the United States and of the United State Forces,
and their dependents while Present in Micronesia, is established by
mutual agreement among the governments of Micronesia a;g the Govern-
ment of the United States and set forth in separate agreements which

shall come.-into force simultaneously with this Compact.




CEEDEE T

ection 306

Any person accorded the privileges of a national of the United

States pursuant to Section 701 and who is otherwise qualified in
accordance with United States law shall be eligible to volunteer

for service in the Armed Forces of the United States, but shall not
be subject to involuntary induction into military service unless frhat
pei‘:-:on becomes 'a permanent resident of the United States, as deter-
mined by United States law.

30

Section
The Government of the United States' and 'the governments of
Micronesia, ‘individually or collectively through the All-Micronesia

Entity shall consult upon request on matters relating to defense.




TITLE IV
Economic Assistance
Section 401
In order to advance the economic and social weifare of the
peoples of Micronesia and in recognition of the special relation-
ship that has existed and continues to exist between the United
States and the peoples of Micronesia, the Government of the United
States agrees to provide on a grant basis the following amounts:
(1) To the Government of the Caroline Islands, $ _million

annually for the first five years of this Compact,

$ million annually for the next five years

$ million annually for the next five year

To the Government of the Marshall Islands, §_

‘annually for the first five years of this Comj

million annually for the next five years and

annually for the next five years;

To the Government of Palau, $  million annually for the

first five years of this Compa : ~million annually

for the next five years ) 7 on annually for the

next five years.

Section 402

(a) The Government of the United -ates shall mak available
the governments of Micronesia the services of the U.S. Postal

Service; the U.S. Weather Service a h J.S. Federal Aviation

Administration The level of such services shall be the level

which was extended during United States fiscal year 1976. The




(TITLE 1V)

governments of Micronesia shall make available to the Government

of the United States at no cost such land as may be necessary for
the operation of such programs and shall ensure compliance with all
United States laws and regulations attendant to such programs.

(b) Neither the governments of Micronesia nor the All-Micronesia
Entity may impose taxes or other levies upon United States property
or personnel, or the personal property of such personnel, present in
Micronesia in connection with a service or program furnished by the
United States under this Compact.

Section 403

The Government of the United States and the governments of

Micronesia shall negotiate in good faith -as to the amounts of

economic assistance which may be provided by the Government of
United States for periods subsequent to the first

this Compact unless othefwise agreed to in accordance with

13.60:3 Ca)s Pending agreement on new amounts of such a

GCovernment of the United States will continue its assi

specified in Section 401 (a) and 402 (a) to those governments
Micronesia with which it is negotiating pursuant to this section -:J.t
the level granted in the fifteenth year of the Compact for a period
of not more than two years.

Section 404 ; :
(a) If in any year funds to be provided for that year to
any of the governments of Micronesia under Sec¢tion 401 are not

completely used, the unused balance shall remain available as

granted in ad i to the funds tc be provided in subsequent year




(TITLE 1V)

(b) The United States General Accounting Office, in consult-

ation with the governments of Micronesia, shall determine and
implement procedures for the periodic audit of all grants and of all

funds expended for the services and programs provided in this Title.




TITLE V
Applicable lLaws
Section 501

(a) Except as specifically provided in this Compact, the treaties

and international agreements applicable to the Trust Territory of the

Pacific Islands on the day preceding the effective date of this
Compact shall be applicable to Micronesia, as well as the treaties

and International agreements made applicable to Micronesia pursuant to
Section 202,

(b) The statutory law of the United States applicable to the
Trust Territory of the Pacific ands on the day preceding the
effective date of this Compact shall not be applicable to Micronesia
xcept as provided in thi .ompac r in other joint or several

ts between the go Micronesia or the All-Micronesia

Entity and the Government of the United States.

igreements
cnesla wlitnou

the need of implementing legislation if they = self-executing,

date of this Compact.




(TITLE V)

(b) If any provisions of a treaty or other international aérec*

ment -applicable to Micronesia pursudnt to Section 501(a) is not

self-executing and the United States has enacted implementing legis-
lation, the governments of Micronesia will enact similar laws as

P
s

required to enforce or implement such provisions. ending the enact-
ment of such laws, the governments of Micronesia shall apply as

internal law the principles of the implementing legislation enacted

by the United States.

(2a) The governments of Micronesia will adopt and enforce such
T.-'."’..-’{'x_‘-l.il‘iff-‘» as mé e 1 ssa he personnel, property,
installations, services, programs ic archives and document

nea
pursuant to this Compact,

of the services

the Gove
Theft, embezzlemen unauthorized use or destruction

of property belonging to or in the custody of the




(TITLE V)

United States, or the theft or unauthorized use of

official archives and documents of the CGovernment of the

United States; and

Interference with the operation of installations, programs
1

or services maintained by the Government of the ''nited

pursuant to this Co

States in Micronesia j
(b) In the event any of the governments of Micronesia do not adopt

and enforce the measures required by Sections 402(a) and 503(a), the related

prograns or services extended by the United States to any such of the

governments of Micronesia under this Compact may then be withl

operation of such program or

services is seriously or unreasonably impeded.

ise provided in
Nothing in this Compact shal
submission of the governments of Micronesi:
United States
(b) Neither
similar jurisdiction whi
Mieronesia, shall have jurisdiction over any
dependent upon this Compact and whiéh is against any of the governments

of Micronesia o




(TITLE V)

(c) The provisions of Section 1346(b) and of Chapter 171, Title

28, United States Code shall not be applicable to any claim arising

in Micronesia,
Section 505
The governments of Micronesia, individually or collectively

rernment of the United SLates

and delivery to appropriate authoritie

that of the other

the subject of

=

governments of

restrictive than

et I L R
otherwise




TITLE VI
Trade and Commerce
Section 601
(a) The governments of Micronesia, acting on uniform guidelines
prbvided by the All-Micronesia Entity, have the authority to establish,
change or eliminate Import and export duties and other regulations,
including internal charges, laws and conditions governing the importa-
tion and exportation of and commerce in goods to and from Micronesia
except as otherwise provided in this Compact,
(b) Any duties, regulations, charges, laws or conditions
promulgated pursuant to Section 601(a) will be enforced by the All-
sla Entity provided that any revenues and procee . accrue

to such of the

- |
Orda

-fquuﬂfa,

sympathetic

and conditions

The Government of the United States and the governments

f Micronesia shall each accord the products of the othe:

I
[

no less favorable than that accorded




(TITLE VI)

country with respect to customs duties and charges of a similar

nature and with respect to laws and regulations relating to
exportation, taxation, sale, distribution, storage and use,
as otherwise provided.
Section 603

Annex B, which is

and

Section 604
The currency of the United States will continue to.be official
Micronesia,
Section 605
(?)- The governments of
through the All-Mic
Jurisdiction ove

full extent recognized by

provided in Annex C, which 1is a integral part o
accord to those
:quitable and

respect to




(TITLE VI)

investment in the United States. The governments of Micronesia

shall reciprocate this treatment to citizens of the United States.




(21)

TEETEE VII

Citizenship and Nationality

All persons who are.citizens of the Trust Territory of the
Pacific Islands as defined in Title 53 of }he Trust Territﬁry Code
in force on Janaury 1, 1978, on the day preceding the effective date
of this Compact and the lineal descendants of such persons, shall
be accorded the following privileges of a national of the United

States unless otherwise excludable from the United States under the

o

immigration laws of the United States: entry into, exit from, engaging

in occupations within, 'and (to the ‘externt set forth in Section 801)
establishment of residence in, the United States, provided that su
treatment does not apply to persons who acquire United States ci
ship or nationality under Uaited States Public Law 94-241 (90 Sta
265-266) and provided further that such treatment does not apply
persons who tak affirmative step to preserve or a

nationality of any country other than the Uni

Any person described Section 701 who -is a citize
of a country other than the United States shall cease
privileges of a national of the United States as enum
Section 701 within one year after the effective date
or within six months after Lecoming 18 years of age, ever

later unless that person renounces that citizenship or nationali




(22)

TITLE VIII
- Immigration and Travel

Section 801

Citizens and nationals of the United States shall be free to

enter and exit Micronesia but not to establish resjﬂynce in Micronesila
except in accordance with the laws of the governments of Micronesia
concerned. All persons having the privileges of a Ulnited States natfonal
701 shall be free to enter and exit the
its territories and possessions, t ( establish
residence In the territories or possessions of the llnited States in
ation of their applicable laws.-The Government of the United States
reat as alie 10S eslidents of Micrones who are not United States

1

citizens or wi

a pursuant to Section




+1ITLE IX®
Representation and Consultation

Section 901

The Government of the United States and the

Micronesia, acting through the All-Micronesia

and in Washington, D. C., res pectively, Resident Offices for the purposes
of maintaining close and regular consultat

of mutual interest. The Reside: . ashington, D, €., shall

5

be the responsibility of the All-Micronesia Entity and shall hava represen-

tation from each of the governments of Micronesia The terms and conditions

1

under which such Resident Office sh b stablist and 1 ntained are

A

set forth in Annex p which

Section 902




(24)

TITLE X
Dispute Settlement
Section 1001

(a) In the event of a dispute which relates to interpretation

or application of the provisions of this Compact, those governments of

£y

Micronesia which are parties to the dispute, or the All-Micronesia
eéxtent so empowered, and the Government of the United
n good faith in'an effort to settle the

If the negotiations de T ctio 001(a) do not

g
sult in a settlement of a dispute in a manner satisfactory to the
parties to the dispute within‘a reasonable period of time, then the
may agree to refe 1€ dispute to arbitration in accordance

Section 1001(c), or any party to the dispute may

provided: in Section 1001(d).

e

selected by the




(TITLE X)

Court of Appeals for the Ninth Circuit., All members of the Arbitration

/

Board shall be citizens of the parties to the dispute. The costs of

the Arbitration Board shall be shared equally by the governments which

are parties to the dispute. Those parties may decide to request either
an advisory or a bind: lecisd of the Arhitration Board,
(d) Any party to a dispute may submit t ispu t “he United Stat
Court for the District of Columbia, t tates District
rt for the District of Hawaiil, or to the ite ites Court of Claims
the subject matter of the dispute is wit : gener competence of t
court, These courts sh has jurisdi > hear such disputes and to
issue the necessary prc

overnments of Micrones

selves to such jur

-able in thos

es

ha

iia

£
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TITLE XI
Amendment and Change of Status
Section 1101 |
(a) This Compact may be amended at any time by the mutual
consent of the governments of Micronesia and of the Government of
the United States.
mutual
consent of any one “he governments 1lecronesia and the Govern-
ment of the United States but only as to those provisions of this
Compact wl relate exclusively to that government of Micronesia.
Section 1102
This Compact may b >rminated at an ne by the mutual

>nt of the

W

ments of

ment and of




(TITLE XI)
(2) By any one of the governments of Micronesia, by first

o

e

referring the issue to its legislature which shall
mer in which a vote of the people

represented by that government sha take I¥ gt

least 55% ) ral ) as described in Section

ment shall, upon

that goveéernment

following such

Section 1103

to te




section 305

mutual consent of

sent of Micrones:




LT ECXTET
Approval of the Compact and Effective Date

1201

There shall be a plebiscite cal]

Authority of the Trust Territory of the

there ﬁhall be three voting jurisdictions Palau, the Caroline
Islands and ¢t Marshall Islands. The Compact shall be approved in
any votinj lsdiction where a least 55% of those e

ballots i1 &h lebisc 2 Wot i fa of the Compact,

who would be eligible to vote { e ] 18 in accordas

sectilon 1 of Title 43 of

1, 1978 shall be eligible

b -

ballots. In the




