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Dear Editor:

In the column ''View From The Palace, ' appearing in your
March 22 edition and written by the Star-Bulletin Egislative Staff, an
anonymous "Hawaii Senator! was quoted as accusing me of ''sleeping
on the job!" because I did not block passage of a bill in the Senate on
March 19.

The bill (H. R 1597) was designed to permit Maryland
lessee-home buyers, under the Ground Rent Law existing in Mary-
land, to deduct ground rent on their Federal income t‘ax returns in
the same way home buyers deduct interest on their mortgages.

The following facts show my accuser is completely wrong.
I was well aware that H, R. 1597 was pending in the Senate. At the
time the Senate Finance Committee held hearings on it, I drafted a
letter to Senator Harry F. Byrd, Chairman, asking that the hearings
be broadened to include é bill of mine, S. 344, co-sponsored by my
colleague, Senator Inouye. S. 344 would allow home buyers in Hawaii
who possess leases of 20 years or more to deduct for Federal income
tax purposes, State property taxes which they pay under terms of the
lease. This would afford lessee-home buyers in Hawaii the same tax

-

treatment afforded mortgagee-home buyers, who are allowed to claim




State real property taxes as Federal deductions.
Senator Inouye joined me March 8 in this letter to Senator
Byrd, wherein we wrote, among other things: '""We would appreciate
your considering holding hearings on S. 344 so that it might be joined
as an amendment to H. R. 1597, which is now before your Committee. "
Enclosed are photocopies of our joint letter and Senator Byrd!s reply.
Our purpose was to try to obtain approval of our bill as an

amendment to H. R. 1597, which would hasten passage of our bill as

we knew the Committee was striving to enact H., R. 1597 by April 15

of this year.

Inasmuch as H. R. 1597 was designed to restore a previ-
ous tax break for lessee-home buyers in Maryland, the Committee
was anxious for early passage so as to permit Marylanders to de-
rive the benefits by April 15, when Federal taxes are due. The Com-~
mittee feare(i study of our bill regarding a different aspect of tax de-
ductions for lessees might delay enactment of H, R. 1597, Chairman
Byrd therefore suggested that our bill be attached as an amendment to
the general tax bill to be considered later.

I trust this explanation demonstrates that I was not only aware

that H. R. 1597 was pending but also that I, joined by Senator Inouye,




used the occasion to try to obtain a tax break for Hawaii lessee-
home buyers as an amendment to it.
I certainly have no objection to restoring the tax privi-

lege of H. R. 1597 for citizens of the State of Maryland, who had

enjoyed this privilege until 1956, when thé’[ax 8ourt ruled other-

wise, The bill had already been unanimously passed by the House
of Representatives, it was unanimously recommended by the Senate
Finance Committee, and the Senate Leadership was agreeable to
early approval. When it was brought up for Senate action, I inter-
posed no objection. No other Senator objected and the bill passed
unanimously.

I am sure on the basis of these facts your readers will
conclude that I have been on the job in their behalf,

With aloha,

Sincerely,

Hiram L. Fong

HLF:rtp

Enclosures




Script for Radio Station KGU, Honolulu

On Court Action To Obtain Federal Lands For Hawaii
By U, S, Senator Hiram L. Forg (R-Hawaii)

For Delivery Thursday, May 16, 1963

Approx. 6:30 p,m, HST

Aloha, friends, If you had an opportunity to obtain without
charge some 800 acres of valuable land on Oahu worth more than 25
million dollars, I am sure you would jump at the chance, Especially
if you could take your case directly to the Supreme Court for action,

Last year, the State of Hawaii did go to the Supreme Court to
try to obtain, free of charge, lands which the Federal Government had
bought prior to Hawaii's Statehood and which are no longer needed by
the Federal Government,

The State contended Hawaii is entitled to these lands -~ about
800 acres on Oahu -~ under Subsection 5(e) of the Statehood Act,

Instead of deciding the merits of the case, the Supreme Court
recently dismissed the suit, The Court said the United States Govern-
ment had not given its consent to be sued, As an attorney, I know the
Supreme Court by its action did not take a position against Hawaii on
the merits of its case,

To put this matter before the Court again, it is necessary for
Congress to pass a law giving the consent of the Federal Government
to be sued, I believe Congress would enact such a law, provided the
State indicates it will go to Court again., These lands are very impor-

tant to Hawaii's economic development, especially to the tourist indus-

try. The State should continue its efforts to get a favorable Court ruling,




Certainly equity is on our side, We are only asking return
of some 800 acres not needed by the Federal Government. This is

a tiny fraction compared with the 275, 000 acres the Territory of

Hawaii gave to the Federal Government without cost at the time of

annexation,

In addition, official history supports Hawaiil's claim. In
1960, the House Interior and Insular Affairs Committee clearly
stated that Subsection 5(e)!'s reference to Federal land held in
Hawaii "includes...2all land...'" On June 30, 1960, the U, S, In-
terior Department declared that the Federal lands referred to in
Subsection 5(e) include "land acquired by the United States by pur-
chase, condemnation, donation, or by any other means...."

The Department of Justice, which has the duty to oppose
the State in its Court case, has consistently maintained a policy
contrary to that of the State of Hawaii, the Interior Department,
and the House Committee on Interior and Insular Affairs,

The Supreme Court should decide which interpretation is
correct, As I believe the case should be decided on its merits, I
have introduced a bill granting the State of Hawaii permission to
sue the Federal Government before the Supreme Court.

I regret exceedingly that the Attorney General of our State

has decided to drop the case,
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Since coming to Congress, I have worked very diligently on
these land matters, On the basis of my experience, I believe Hawaii
should first try to obtain a Court interpretation of a law already en-
acted, the Statehood Act. Hawaii should not cave in just because of

a procedural setback.

1f the Court rules for Hawaii, theh all excess Federal lands

in Hawaii would be returned to the State without cost.

If the Court rules against Hawaii, then our State may ask
Congress to enact a measure providing that the 800-0dd acres of
excess land be given to Hawaii free of charge in compensation for
the 275, 000 acres given without cost to the Federal Government.

If this move fails, our State could then ask Congress to en-
act laws for the return of specific parcels of land,

I say, let's go for the whole amount of this valuable land,
If we do not get it, then go for individual parcels,

Thank you for listening, friends. Until next week at this
same time, this is your Senator Hiram Fong saying good night and

aloha,




Washington Report for the June 2 Star-Bulletin and Advertiser
By U. S. Senator Hiram L. Fong (R-Hawaii)

1 appreciate and welcome the support of the Chairman and
members of the Board of Supervisors of the County of Maui that the State
of Hawaii should not abandon its effort to obtain a Supreme Court inter-
pretation of Subsection 5(e¢) of the Hawaii Statehood Act, relating to return
of Federal lands to our State.

On May 17 the Board by a nine to nothing vote adopted
Resolution number 95 urging the Hawaili Congressional delegation to seek
the Federal Government's consent to be sued by the State of Hawaii for the
return of these excess lands.

At stake is a possible total of over 800 acres of valuable land

on Oahu, worth more than $25 million in my estimation. Most of this

acreage has already been declared excess by the Federal Government.

In April 1962, the State instituted suit in the Supreme Court
to obtain for the State, without cost, all excess Federal purchased land-
holdings in the State of Hawaili, to which the State contended Hawail is en-
titled under Subsection 5(e) of the Statehood Act.

Instead of deciding the merits of the case presented by the State
of Hawaii, the Supreme Court on April 29 of this year dismissed the suit

on the ground that the United States Government had not given its consent
L




to be sued. As an attorney, I know that the Supreme Court by its action

did not take a position against the State of Hawaii on the merits of its case.
To put this matter before the Court again, it is necessary for

Congress to pass a law giving the consent of the Federal Government to be

sued., I believe there are good prospects for Congress to enact such a law,

provided the State indicates it will prosecute the suit.

There is s0o much valuable land involved that the State of Hawaii

ought to continue its efforts to obtain a favorable Court ruling,

Here are the Federal purchased lands at stake which the Federal

Government has declared excess:

Halawa Veterans Housing 127. 0 acres
John Rodgers Housing 16. 0
Manana Housing 24.0
Red Hill Housing 35.7
Kaneohe Marine Air Station 24. 7
Pearl Harbor area 200.0
Dillingham Air Force Base 74. 0
3 Army Fire Control Sites 8.0
Ft. DeRussey (Under Cuinn-

White Agreement) 19.0

In addition, the State has contended that 264 acres at Kaneohe
Marine Air Station, 36 acres at Bellows Field and approximately 50 acres
at Fort Ruger, all Federal purchased lands, are also excess to Federal
needs and should be transferrgd to the State. If the Supreme Court ruled

in Hawali's favor, these additional lands would be re-examined to see if
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they are excess., If declared excess, they would be transferred to the
State of Hawaii free of charge.

In my opinion the State of Hawaii has a good case to get these
lands back through court action, Certainly, equity is on our side. In
this case, we are only asking return of some 800 acres excess to the
Federal Government -- a tiny fraction compared with the 275, 000 acres
the Territory of Hawaii gave to the Federal Government without cost at
the time of annexation.

In addition, official history supports Hawaii's claim, In 1960,
two official bodies of the Federal Government, one in Congress and one in
the Executive Branch -- the Interior and Insular Affairs Committee of the
House of Representatives and the U. S. Interior Department -- expressed
very clear views on Subsection 5(e) of the Hawail Statehood Act. These

were the same officials who helped to draft the Statehood Act in 1959.

The House Committee, in its 1960 report on the Hawaii Omni-

bus bill, clearly stated that Subsection 5(e)'s reference to land or property
held by the United States Government in Hawaii '"includes ... all land..,"
The Committee thereby indicated that both ceded and purchased Federal
lands in Hawaii were to be reviewed and excess lands transferred to the
State.

The Interior Department issued an official statement on June 30,

1960, in which it stated that the Federal lands referred to in Subsection 5(e)
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of the Hawaii Statehood Act include ceded land and "also land acquired by
the United States by purchase, condemnation, donation or by any other
means,,."

The Interior Department in the same statement pointed out that
Alaska had received unprecedented liberal grants of Federal land in its
Statehood Act and Omnibus bill. The Department declared, ''It is not in-
consistent to suppose that Congress meant to accord to Hawaii comparable
generous treatment. '

The Department of Justice, which has the duty to oppose the State
in its suit, has consistently maintained a position contrary to that of the State
of Hawaii, the Interior Department, and the House Committee on Interior and
Insular Affairs,

The Supreme Court should decide which interpretation is correct.
As I believe the case should be decided on its merits, I have introduced a bill
granting the State of Hawaii permission to sue the Federal Government before

the Supreme Court.

"I regret exceedingly that the State of Hawaii has decided to drop

the case. However, I am delighted by the action taken by the Maui Board
of Supervisors. I am sure that the continuation of efforts to obtain a court
ruling would not impair the excellent relationships that have always existed

between Federal and State officials involved in these land matters.
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My dealings with officials of the Budget Bureau charged with the
task of reviewing Federal landholdings in Hawaii have always been conducted
with mutual respect and sincere cordiality. I am impressed with their fair-
mindedness and conscientiousness in administering their responsibilities of
land review.

I do not believe that prosecution of this suit and a favorable de-
cision for the State would make t};cm less diligent in their duties. To suggest
such a possibility does not comport with past experience nor with Hawaii's
respected position as a full-fledged, sovereign State of the Union. In fact,
one of these officials was most surprised to learn of the State of Hawaii's
decision to abandon its suit in Court,

Since coming to Congress, I have worked very diligently onthese
land matters. My considered view is that Hawaii should first try to obtain a
Supreme Court interpretation of a law already enacted, the Statehood Act,
Hawaii should not cave in just because of a procedural setback. To do so
would be a grave dereliction of duty. It would be a complete capitulation on
a procedural point by a sovereign state of its substantive rights,

If the Court rules for Hawaii, then all excess Federal lands in

Hawaii would be returned to the State without cost.

speinst”
If the Court rules }w Hawaii, our State then may ask Congress

to enact a measure providing that the approximately 800 acres of excess land
be given to Hawaii free of charge in compensation for the 275, 000 acres given

without cost to the Federal Government.
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If this move fails, our State could ask Congress to enact laws for

the return of specific parcels of land.

To me, it is preferable to try to obtain the entire 80'0-odd acres in

one action first through SupremeCourt decision; failing that, then by new
general legislation based on justice; and failing that, through parcel-by-parcel
legislation.

Experience has shown that land transfer legislation involving other
States has frequently met with much resistance from other Members of Con-
gress,

I believe at this time we should seek permission for the State of
Hawaii to sue the Federal Government and thereby obtain a Court rulirg on
whether these 800-o0dd acres of excess Federal purchased lands should be

given to the State under the Hawaii Statehood Act.




PRESS NEWSPAPERS
For Publication Week of June 23, 1963

By Hiram L. Fong
U. S. Senator
In an island community as compact and crowded as Oahu,
few subjects command as much attention as public lands., Because
there is just so much publicly owned land available to take care of the

many demands being made by an ever-growing population, there is a

natural concern that the State of Hawaii should seek to acquire what-

@
ever lands to which it hasAlegitimate claim,

In this article, I will discuss my concern over the failure
of the State of Hawaii to continue its suit for the return of many hund-
redsl of acres of excess Federally owned lands on Oahu. Until several
weeks ago, the best estimate available was that about 800 acres of Fed-
eral purchased lands in Hawaii are excess to the needs of all Federal
agencies,

New information just made available to me by the U, S,
General Services Administration shows that 1, 652 acres of Federal
purchased lands in Hawaii are excess to the needs of all Federal
agencies, This is more than double the previous estimate of 800acres,

The value of the 1, 652 acres is estimated at between $35
and $40 million, Thirty-two parcels are involved,

In April 1962, the State of Hawaii brought suit against the

Federal Government to determine whether excess purchased lands would
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be returned to the State free of charge under the Hawaii Statehood Act.
The U. S. Supreme Court dismissed the suit on the technical point that
the Federal Government had not consented to be sued. So I immediately
introduced a bill in the Senate which would give the necessary consent,

But State officials abandoned the suit, much to my amaze-
ment and dismay.

I believe the prospects are good that Congress would pass
my bill to allow the State to sue the Federal Government, if the State
would only indicate that it wants permission to sue.

On the other hand, to seek return of the 32 parcels in one
catch-all bill or in 32 separate bills faces very real obstacles in Con-
gress.

Five hundred and thirty-one Members of Congress from 49
other States are going to ask, "Why should Hawaii be given free 1, 652
acres of land the Federal Government bought which now are worth $35
to $40 million? "

It is much easier for Members of Congress to vote to give
a sovereign State the permission to sue the Federal Government on a
legal question than it is for them to vote to give valuable Federal lands
to one State,

The House Interior and Insular Affairs Committee and the

Interior Department ~- both of which played leading roles in drafting
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the Hawaii Statehood Act -- support my view that excess purchased lands
are subject to return to Hawaii under that Act,

Besides the 1, 652 acres declared excess to needs of all Fed-
eral agencies, the State of Hawaii may be able to acquire additional Fed-
eral purchased lands in the following categories:

1. An additional 200 acres over and above the 1, 652 acres

have been declared excess by the Federal agencies controlling the land,

but other Federal agencies have expressed interest in these 200 acres.
All or some of the 200 acres, therefore, may be transferred to these
interested Federal agencies, But any acreage not so transferred would
be added to the 1, 652 acres now excess to all Federal needs and avail-
able for transfer to the State of Hawaii,

2. In addition, under the Cuinn-White agreement of 1961,
19 acres at Fort DeRussy in Waikiki were declared excess and may be
transferred to the State,

3. The State of Hawaii also contends that 264 acres at
Kaneohe Marine Air Station, 36 acres at Bellows Field, and 50 acres
at Fort Ruger are also excess to Federal needs,

These three categories, together with the 1, 652 acres,
total 2,221 acres of Federal purchased lands which may be declared
excess,

Besides the 2,221 acres and irrespective of a Supreme

Court suit on excess Federal purchased lands, special legislation is
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needed to transfer 204 excess acres on Sand Island to the State of Hawaii,

The 204 acres have been declared Federal submerged lands, Because the

Sand Island acreage is deemed Federal submerged land, return of these
204 acres is not involved in the return o the excess Federal purchased
lands.

The Bureau of the Budget has indicated that it favors the trans-
fer of the submerged land to the State of Hawaii and is now drafting legisla~
tion to do it,

The State of Hawaii should act decisively by continuing its suit
against the Federal Government seeking the return of all Federal purchased
lands which have been claimed or declared as excess to Federal needs.

Justice is on our side, We are asking for the return of lands
not needed by the Federal Government -- lands that represent a tiny frac-
tion compared with the 275, 000 acres the Territory of Hawaii gave to the

Federal Government without cost at the time of annexation.




TV STATEMINT ON AIRPORT AID
BY U.S., SENATOR HEIRAM L, FCNG, R~-HAWAIIL
RELEASE: AUGUST 5, 1963

I am happy to report the good news that a move to cut back
Federal aid to Hawaii's airports has been stymied,
The Senate Aviation Subcommiitee has rejected the Adminis-

tration's proposal to reduce Federal funds for Hawaii's airports by

$600, 000 a year, Instead, it has spproved the sum of $731, 000 for

each of the next three fiscal years -~ the same amount that we are
now receiving,

I opposed the Administration's proposal to cut back the funds
and I am pleased that Hawaii's unique reliance on air transportation

has been recognized,




Statement of U, S, Senator Hiram L. Fong (R-Hawaii)
On Federal Lands
Monday, October 28, 1963

I am happy that the Bureau of the Budget has seen fit to

send to Congress a bill for the transfer of Sand Island to the State
of Hawaii and also extend the duration during which surplus ceded
lands held by the Federal Government can be transferred to the
State under provisions of the Hawaii Statehood Act.

Sand Island has been considered neither as purchased
or ceded land but as submerged land which is not involved in the
return of lands to Hawaii under the Statehood Act.

I regret that surplus Federal purchased lands have
not been included in the proposed legislation. This measure
does not conflict with my bill to have Congress consent to
Hawaii's suing the Federal Government to determine whether
surplus Federal purchased lands are to be returned to Hawaii

without charge,




Statement of U, S, Senator Hiram L. Fong (R-Hawaii)
On Federal Lands
October 30, 1963

My bill to give Hawaii her day in court, which was reported

unanimously yesterday by the Senate Judiciary Committee, is in the
best and highest interests of the people of Hawaii., This bill seeks the
most for Hawaii, It will let the Supreme Court decide whether Hawaii
is entitled to receive, without charge, all surplus Federal purchased
lands under the Statehood Act.

Those who oppose Hawaii's day in court are the ones who
are working against the best interests of the people of Hawaii,

The legal dispute over these lands is a dispute between
Hawaii and the Justice Department of the Federal Government, Hawaii
is entitled to have the highest court in the land decide who is right.

The Senate Judiciary Committee unanimously agreed with
me, declaring in the report on my bill that "It is only fair and right
that the State of Hawaii should be entitled to its day in court. "

Just because Attorney General Robert Kennedy has ruled
against Hawaii is no reason to turn tail and run.

Those who accept the Attorney General's ruling which is
against Hawaii are failing to protect Hawaii's rights in this very im-
portant land fight.

To cave in to the Justice Department is a great disservice

to the people of Hawaii.
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I do not intend to give up the fight for return of all the sur-
plus Federal purchased lands which are at stake -- approximately 1600
acres conservatively valued at between $35 and $40 million.

My bill can be passed speedily in this Congress if the Hawaii
Democratic officials will only get behind my bill and push, since their
Party has the majority of both the Senate and the House.

There is every reason to expect my bill will pass unless the
Hawaii Democratic officials oppose it. Congress has approved numer-
ous similar bills allowing States to sue the Federal Government to clear
up interpretations of statutes,

It is untrue to say my bill will jeopardize the bill returning
Sand Island to Hawaii and extending the deadline for transfer of surplus
ceded land to the State under the Statehood Act.

My bill involves purchased lands. Sand Island is in a totally

different category. It is submerged lands. The extension of time relates

only to ceded lands. My bill does not endanger the Sand Island bill nor
vice versa,

In view of indications that the Administration will oppose
legislation to transfer surplus Federal purchased lands free and in view
of the proposed sale of 4 acres of Podmore Fire Control Center, Hawaii
cannot expect to receive these lands as a good-will gift from the Kennedy

Administration. My bill is the only way to see that Hawaii has a fair shake.




Statement of U, S, Senator Hiram L. Fong, R-Hawaii
On Federal Surplus Lands
Immediate Release

I have just been advised by the U.S. Bureau of the
Budget that the Administration would object to legislation to
return four parcels of land on Oahu which it no longer needs.

The four parcels are public housing tracts at Manana,
Red Hill, Halawa, and John Rodgers. Combined, they total
200 acres, now under lease to the Hawaii Housing Authority.

The Administration says it will sell but will not do-
nate these lands to the State., In view of the Administration's
stand, the State should not drop its court suit against the

Federal Government.

Under the Hawaii Statehood Act, the State is entitled

to have all surplus Federal lands returned to it without cost.
The Justice Department contends this applies only to surplus
ceded lands and not to surplus purchased lands.

This matter should be pursued in Court as large

land areas and millions of dollars are involved.




Statement of U, S, Senator Hiram L. Fong (R-Hawaii)
On Federal Lands
October 30, 1963
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Statement on Sand Island Bills {H. R. 8970 and H. R. 8977)
By U. S. Senator Hiram L. Fong (R-Hawaii)
Submitted to House Subcommittee on Territorial
and Indian Affairs
November 7, 1963

Mr., Chairman and Members of the Subcommittee:

I wish to assure this Subcommittee that I fully and strongly
support H, R, 8970 and H., R. 8977, "to revise the procedures estab-
lished by the Hawaii Statehood Act, Public Law 86-3, for the convey-
ance of certain lands to the State of Hawaii, and for other purposes, "
This is popularly known as the Sand Island bill.

I should like to add that I am co-sponsor with my dis-
tinguished colleague from Hawaii Senator Inouye of an identical
bill, é. 2275, now pending before the Senate Interior and Insular
Affairs Committee,

The first main feature of these bills provides for the
return of all ceded lands in Hawaii now under control of the Fed-
eral Government which become surplus to U, S, needs. I am
heartily in accord with this provision for I believe it is 2 matter
of equity and justice to Hawaii.

I should like to remind the Subcommittee that prior
to annexation, Hawaii was an independent nation and owned all

of its public lands. When Hawaii was annexed by the U, S. these

lands were all ceded to the Federal Government without charge.
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What we are asking is only that any of these lands which

the Federal Government no longer needs be turned back to the State
of Hawaii. In the bills before you, the interest of the Federal Gov-
ernment is amply protected in that it is the Federal Government,
and only the Federal Government, which will make the determina-
tion as to whether any ceded lands become surplus to it in the future,
So that this provision for return of lands rests upon the sole deter-
mination of the Federal Government, The State of Hawaii will have
no voice in the decision as to what, if any, lands become surplus

to the U, S, Government,

I believe the Congress and the people of the U, S, can
rest assured that the Federal Government will protect the national
interest in any determination as to what, if any, ceded lands are
surplus to all Federal needs,

It has been the contention of the State of Hawaii that Sand
Island was ceded land and therefore any such land on the Island sur-
plus to Federal needs should be returned to Hawaii. DBut as title to
the land is in doubt, the Justice Department having raised a ques-
tion as to whether these are ceded or submerged lands, the bills
before you provide in a second major section for the Congress to
allow the transfer of the last remaining approximate one-third Sand

Island to Hawaii.
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I should like to emphasize that this merely contihues a

practice begun many years ago. Since the history of the cession
of lands from the Republic of Hawaii to the U, S, will be set forth
in detail by Mr, Harold Seidman, Acting Assistant Director for
Management and Organization, Bureau of the Budget, I shall not
cover this same ground,

I would like, however, to point out that in 1943, by au-
thority of the Hawaii Organic Act of 1900, the Territorial Govern-
ment set aside for the Hawaii Aeronautics Commission about 125
acres of Sand Island not being used by the Federal Government.
It was assumed at that time that Sand Island, in spite of being
mainly filled land, was ceded land that either the President or
the Governor could set aside,

But in 1958, when the U, S, Army declared excess
an additional 202 acres on Sand Island, the Justice Department
questioned whether the filled lands were ceded lands which could
be transferred to Hawaii under the Hawaii Organic Act, There-
fore, in 1958, Congress passed a law authorizing the President
to issue an Executive Order transferring the 202 acres to the
Territory of Hawaii., This was done in Executive Order 10833

in 1959,
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Thus, of the 528 acres on Sand Island, Hawaii, prior to

Statehood, had already received 327 acres,

After Statehood, Hawaii claimed an additional 155 Fed-~
eral surplus acres on Sand Island as ceded lands and asked for
their return. Hawaii also asked for approximately 87 acres which
are under water, Hawaii does not claim the 46 acres needed by the
Coast Guard.

Thus, the current Sand Island bill is the third and last
phase in the return of Sand Island lands by the Federal Govern-
ment, The bills before you follow the precedent of legislation
enacted in 1958 by the Congress.

In conclusion, may Il state that I am heartily in accord
with the Sand Island bill. It is significant I believe that the Ad-
ministration is requesting enactment of these bills for this under-
scores the validity of Hawaiil's request for return of surplus Sand
Island parcels and for the return of surplus ceded lands. I urge
this Subcommittee to approve these bills as a matter of fair play

for the people of Hawaii.




~ ¥ U.S. Senator Hiram L., Fong, R-Hawaii
TV Statement on Federal Purchased Lands
For Release Thursday, November 21, 1963

I am asking Congress to give the State of Hawaii permission to sue
the Federal Government within five years. This suit is to determine whether
Congress did intend under the Statehood Act to give to Hawaii lands which it
had purchased prior to Statehood but which it does not need now or in the
future.

iviy feeling that Congress did intend to give these lands to Hawaii is
based on five reasons:

1. The language in the Statehood Act clearly says so. To me there
is no ambiguity.

2, The House Interior Committee says this is so.

3. The Interior Department also says this is so,

4, Congress wanted Hawaii to get these surplus purchased lands
because Hawaii had been most generous in giving to the United States ap-
proximately 410, 000 acres of land free of charge.

5. Congress was following historical pattern of being generous in
giving lands to new states.

When Alaska was made a state eight months before Hawaii was made
a state, Congress gave Alaska free of charge -- to be selected over a period

of 25 years -- nearly one-third of Alaska's entire land area. All of these

lands were owned by the Federal Government.

The 103, 350, 000 acres given Alaska free are 25 times the size of

the entire State of Hawaii,
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< ~ FEDERAL PURCHASED LANDS IN HAWAII--2

Besides purchasing from Russia the Alaskan Territory of 586,400
square miles, the United States bought from France in 1803 the Louisiana
Purchase Territory of 1,172, 000 square miles. Out of the Louisiana Terri-
tory, almost all of 13 states stretching from the Gulf of Mexico to Canada
were created.

These states were created out of land owned by the Federal Govern-
ment -- unlike Hawaii, which owned all of its lands as it was an independent
country,

The Federal Government gave tremendous amounts of lands it owned
to the last five states admitted before Hawaii.

Idaho, the 45th State, received free 590, 000 acres of Federally-
owned lands; Oklahoma, the 46th State, 3, 090,090 acres; New Mexico, the
47th State, 2,350, 000 acres; Arizona, the 48th State, 2, 350, 000 acres; and
Alaska, the 49th State, 103, 350, 000 acres.

On the other hand, Hawaii, the 50th State, will not be receiving a

single acre of land owned by the Federal Government as a Statehood grant

unless we go to Court to press our claim for the approximately 1, 600 acres.

In asking time and permission for Hawaii's day in court, I am not
asking for a favor nor am I asking for a gift.

I am asking for equity, fair play, and justice.

I am only asking for Hawaii's day in court to determine whether
Congress did intend to give these lands to Hawaii,

I believe Hawaii can win in court because of the five reasons I have




Statement of Senator Firam L. Fong, R-Hawaii
On S, 2275, Sand Island Bill, Co-sponsored

By Senator Fong
November 22, 1963

I am happy that the Senate Interior and Insular Affairs

Committee this morning voted to report the Sand Island bill

favorably to the Senate., This brings the bill one step closer

to final passage, when the remaining one-third of Sand Island
will be returned to the State of Hawaii. It will culminate a
60-year practice of returning such lands to the people of
Hawaii when they became surplus to Federal needs.

The bill also provides that at any future date when
ceded lands held by the Federal government become surplus
they will be returned to the State of Hawaii.,

I am hopeful that Committee approval of this bill
will open the way for prompt passage of my bills dealing
with surplus Federal purchased lands. I see no reason
for continued opposition to my bills which would allow
Hawaii to sue the Federal government and also provide
the necessary time for the suit to be completed,

It is only right that the State of Hawaii have its day
in court to determine whether the state is entitled to receive
free surplus Federal purchased lands under the Hawaii

Statehood Act,




U,S, Senater Hiram L., Fong, R-Hawaii
Statement on Contemplated Sale of
Surplus Federal Purchased Lands
For Immediate Release
I have strongly protested again the contemplated sale

of surplus Federal purchased lands by the General Services

Administration, Last month the Federal Government adver=-

tised the sale of four acres of surplus land on Koolau Range

overlooking Kailua, Now it is offering for sale 12 acres at
Fort Barrette Military Reservation in Ewa,

I am making the protest because the controversy as
to the proper disposition of such surplus lands under the

Hawaii Statehood Act has not been settled,
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‘At stake is a poss1b1e total of over 800 acres of valuable land
on Oahu, worth more than $25 million' in my estimation., Most of this
acreage has already been declared excess by the Federal Government.

In April 1962, the State instituted guiit in the Supreme Court
to obtain for the State, without cost, a.li e:&éés Federal purchased land-
holdings in the State of Hawaii, to which tl:;e State contended Hawaii is en-
titled under Subsection 5(¢) of the Staiéizood Act,

Insféad of t‘iéciciing the merits of the cake presented by the State
of Hawaii, the Supreme Court on Ap‘fﬁ 29 of this year dismissed the suit
on the ground that the United States Government had not given its consent
to be sued, As an attorney, I know that the Supreme Court by its action
did not take a position against the State of Hawaii on the merits of its case,

To put this matter before the Court again, it is necessary for
Congress to pass a law giving the consent of the Federal Government to be

sued. I believe there are good prospects for Congress to enact such a law,

provided the State indicates it will prosecute the suit,




There is so much valuable land involved that the State of Hawaii

ought to continue its efforts to obtain a favorable Court ruling,
Here are the Federal purchased lands at stake which the Federal
Government has declared excess:

Halawa Veterans Housing 127. 0 acres
John Rodgers Housing 16,0
Manana Housing ' 24.0
Red Hill Housing 35,7
Kaneohe Marine Air Station 24,7
Pearl Harbor area 200.0
Dillingham Air Force Base 74,0
3 Army Fire Control Sites 8.0
Ft. DeRussey (Under Quinn- 19.0
White Agreement)

In addition, the State has contended that 264 acres at Kaneohe
Marine Air Station, 36 acres at Bellews Field and approximately 50 acres

at Fort Ruger, all Federal purchased lands, are also excess to Federal

needs and should be transferred to the State, If the Supreme Court ruled

in Hawaii's favor, these additional lands would be re-examined to see if
they are excess, If declared excess, they would be transferred to the
State of Hawaii free of charge.

In my opinion the State of Hawaii has a good case to get these
lands back through court action, Certainly, equity is on our side. In
this case, we are only asking return of some 800 acres excess to the
Federal Government -~ a tiny fraction compared with the 275, 000 acres

the Territory of Hawaii gave to the Federal Government without cost at

the time of annexation,




In addition, official history supports Hawaii's claim. In 1960,
two official bodies of the Federal Government, c;ne in Congress and one in
the Executive Branch ~- the Interior and Insular Affairs Committee of the
House of Representatives and the U, S.' Interior Department -~ expressed
very clear views on Subsection 5(e; of the Hawaii Statehood Act, These
were the same officials who helped to draft the Statehood Act in 1959,

The House Committee, in its 1960 report on the Hawaii Omni-
bus bill, ciearly stated that Subsection S(Ie)'s reference to land or property
held by the United States Government in Hawaii "includes .., all land ... "
The blommitte’e thereby indicated that both ceded and purchased Federal
lands in Hawaii were to be reviewed and excess lands transferred to the
State,

The Interior Department issued an official statement on June 30,
1960, in which it stated that the Federal lands referred to in Subsection 5(e)
of the Hawaii Statehood Act include ceded land and ''also land acquired by
the United States by purchase, condemnation, donation or by any other
means,., "

The Interior Department in the same statement pointed out that

Alaska had received unprecedented liberal grants of Federal land in its

Statehood Act and Omnibus bill, The Department declared, 'It is not in-

consistent to suppose that Congress meant to accord to Hawaii comparable

generous treatment, '




The Department of Justice, which has the duty to oppose the State
in its suit, has consistently maintained a position contrary to that of the State
of Hawaii, the Interior Department, and the House Committee on Interior and
Insular Affairs,

The Supreme Court should decide which interpretation is correct.
As I believe the case should be decided on its merits, I have introduced a bill
granting the State of Hawaii permission to sue the Federal Government before
the Supreme Court. M

1 regret exceedingly that the X EtRnmep-SeRerElsi-owr State 7l:as de-

—Heace, Gt SRk by o aTCer Tade by Ue MWy'
cided to drop the case, 1 am sure that the Continuation of efforts to obtain a
court ruling would not impair the excellent relationshipsthathavealways exist-
ed between Federal and State officials involved in these land matters.

My dealings with officials of the Budget Bureau charged with the
task of reviewing Federal landholdings in Hawaii have always been conducted
with mutual respect and sincere cordiality, I am impressed with their fair-
mindedness and conscientiousness in administering their responsibilities of
land review, I do not believe that prosecution of this suit and a favorable de-

cision for the State would make them less diligent in their duties. To suggest

such a possibility does not comport with past experience nor with Hawaii's

,,.,7&;/

respected position as a full fledged, sovereign State of the Umon. i 7
Since coming to Congress, I have worked very dxligently on these

land matters, My considered view is that Hawaii should first try to obtain a “ @m




Supreme Court interpretation of a law already enacted, the Statehood Act,

Hawaii should not cave in just because of a procedural setback, /o bmm&«u
@ prore derslelon— . P bl L ae Complle

If the Court ules for Hawaii, then all excess Federal lands in 7‘0

—teriries, ,z.z,’?az
Hawaii would be returned to the State without cost, odaladie .
;  THRORTE ol ; ‘
If the Court rules against Hawaii, our State then may adk Congress

to enact a measure providing that the approximately 800 acres of excess land
be given to Hawaii free of charge in compensation for the 275, 000 acres given
without cost to the Federal Government,

If this move fails, our State could ask Congress to enact laws for
the return of specific parcels of land.

To me, it is preferable to try to obtain the entire 800-odd acres in
one action first through Supreme Court decision; failing that, then by new
general legislation based on justice; and failing that, through parcel-by-parcel
legislation,

Experience has shown that land transfer legislation involving other
States has frequently met with much resistance from other Members of Con-
gress.

I believe at this time we should seek permission for the State of
Hawaii to sue the Federal Government and thereby obtain a Court ruling on
whether these 800-odd acres of excess Federal purchased lands should be

given to the State under the Hawaii Statehood Act.




Statement of Senator@ %aii
before the Senate Ju r Mittee

on S. 1396, the Hewaii Land Bill

In April 1962 the State of Hawsii instituted suit in
the United States Supreme Court to obtain for the State,
without cost, all excess Federal purchased landholdings in
the State of Hawaiil, to which the State contended Hawaii is
entitled under Subsection 5(e) of the Statehood Act.

Instead of deciding the merits of the case presented
by the State of Hawaii, the Supreme Court on April 29, 1963,
dismissed the suit on the ground that the United States Govern~
ment had not given its consent to be sued.

To put this matter before the Court again, it is necessary
for Congress to enact a law giving the consent of the Federsl
Government to be sued.

The State of Hawaiil heas a meritorious case which deserves
a hearing, and the Supreme Court should be given an opportunity
to render & decision on the merits of the case.

First, some 1,652 acres of valuable land, with an estimated
value of between $35 and $40 million dollars, is at stake. Some
of this acreage has already been declered excese by the Federsl

Government; all of it, according to the General Services Adminis-

tration, 1s not needed by the Federal Government, Moreover,

the 1,652 acres is only & tiny fraction of the 275,000 eacres
the Territory of Hawaii gave the Federal Government without cost

at the time of annexation.
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Second, both the House ITterlor and Insular affairs Com~
mittee eand the Department of the Interior--involving the very
same officials who helped draft the Hawaii Statehood 4ct in
1959~~have interpreted Subsection 5(e) of the Hawaii Statehood

Act as including in its purview all land "acquired by the

United States by purchase, condemnation, donation, or by &any

other means" to be reviewed and excess land transferred to the
State.

Indeed, the Department of the Interior, in en official
statement isesued on June 30, 1960, pointed out that Alaska had
received unprecedented liberal grants of Federal land in its
Statehood Act and Omnibus Bill. The Department declared, "It
is not inconeistent to suppose that Congress meant to accord to
Hawaii comparable generous treatment.”

Bscause the isgue is such a basic one, involving the in-
terpretation of a very importent provision of the Hawaii State-
hood Act; because of the equities involved in the merits of the
case, and because the Supreme Court apparently was reluctant to
rule on the merits of the case until the prior jurisdictionsl
jssue had been resolved, I believe this bill is deserving of

passage.




Statement of U, S, Senator Hiram L, Fong (R-Hawaii)

On Perpetuation of Hawaiian Homes Commission Program
In the United States Senate

March 20, 1968

Mr, President, The Hawaiian Homes Commission Act became Fed-
eral law in 1920, Its purpose was to provide land and funds for set-
tling native Hawaiians on homesteads in Hawaii, Since its inception,
this program has helped many native Hawaiian families obtain house-
lots and farms on which to live and earn a livelihood,

At the time the Constitution of the State of Hawaii was being
drafted, the sentiment to perpetuate the Hawaiian Homes Commission
program was so strong and overwhelming that the convention delegates
adopted the Hawaiian Homes Commission Act as a law of the State of
Hawaii, This is recited in Section 1, Article XI, of the State Consti~

tution. To further emphasize this determination, Section 2 of Article

XI pledges the people of Hawaii to a compact with the United States:

"The State and its people do hereby accept, as

a compact with the United States or as conditions

or trust provisions imposed by the United States,
relating to the management and disposition of the
Hawaiian home lands the requirement that Section
1 hereof be included in this constitution, in whole
or in part, it being intended that the Act or Acts

of the Congress pertaining thereto shall be




definitive of the extent and nature of such compact,
conditions or trust provisions, as the case may be,
The State and its people do further agree and declare
that the spirit of the Hawaiian Homes Commission
Act looking to the continuance of the Hawaiian homes
projects for the further rehabilitation of the Hawaiian

race shall be faithfully carried out, "

Without these provisions in the Constitution of the State of
Hawaii it is doubtful that the constitution would have been ratified by
the people of Hawaii,

Subsequently, the same compact contained in Article XI of

the Constitution of the State of Hawaii was written by the Congress into

the Hawaii Statehood Act as Section 4, This section vested control and
administrative responsibility for the Hawaiian Homes Commission in
the State of Hawaii, However, to insure that the State of Hawaii com-
plied with the provisions of the Hawaiian Homes Commission Act the
Congress wrote into Section 5(f) of the Statehood Act a provision re=-
serving to the United States Government the right to sue the State
should there be a breach of trust by the State of Hawaii in the use of
Hawaiian Homes Commission lands and funds.

Retention of this right was necessary to insure that the almost

186, 000 acres of Hawaiian homestead lands would be administered for the




benefit of the native Hawaiians as required under the Hawaiian Homes
Commission Act of 1920,

Legislation has been introduced in the Senate and the House
of Representatives, S. 1832 and H,R, 11133, respectively, to remeve
the right of the Federal Government to enforce the trust provisions re-
garding Hawaiian Homes Commission lands. This legislation has

caused much concern among our native Hawaiian people. There is great

fear that if the Federal Government's right to enforce these trust provi-

sions is removed the assets of the Hawaiian Homes Commission may be
subverted to the detriment of the homestead program,

I had the privilege of serving as Vice President of the Consti-
tutional Convention of the Territory of Hawaii which wrote the Constitu-
tion of the State of Hawaii,

I am proud to have taken an active part in having the Hawaiian
Homes Commission Act of 1920 adopted as a law of the State of Hawalii
through the State Constitution and to have it incorporated as a compact
with the Federal Government, The Hawaiian Homes Commission effort
has served Hawaii well, Although problems of administration may arise
from time to time, I believe the homestead program has helped tremen-
dously in placing native Hawaiians on houselots and farms throughout the

State, which they would not have received without this help,




I believe the Federal Government has a responsibility to
insure that this program is perpetuated and administered in a proper
manner. I am emphatically opposed to any changes in the law which
would weaken or threaten the assets or existence of the Hawaiian
Homes Commission program. I also am opposed to repealing the
right of the Federal Government to enforce the trust provisions of
the Hawaiian Homes Commission Act, which right is contained in
Section 5(f) of the Hawaii Statehood Act,

I ask that a letter and resolution I received from the Nana-

kuli Hawaiian Homesteaders Association, Inc,, objecting to H, R, 11133

and S, 1832, be printed at this point in the Congressional Record, This
resolution was approved by 99,89 per cent of the homesteaders on

Hawaiian Homes Commission land in Nanakuli, Oahu, Hawaii,




Statement of U, S, Senator Hiram L, Fong (R-Hawaii)

On Perpetuation of Hawaiian Homes Commission Program
In the United States Senate

March 20, 1968

Mr, President, The Hawaiian Homes Commission Act became Fed-
eral law in 1920, Its purpose was to provide land and funds for set-
tling native Hawaiians on homesteads in Hawaii, Since its inception,
this program has helped many native Hawaiian families obtain house-

lots and farms on which to live and earn a livelihood.

At the time the Constitution of the State of Hawaii was being

drafted, the sentiment to perpetuate the Hawaiian Homes Commission
program was so strong and overwhelming that the convention delegates
adopted the Hawaiian Homes Commission Act as a law of the State of
Hawaii, This is recited in Section 1, Article XI, of the State Consti-
tution, To further emphasize this determination, Section 2 of Article
X1 pledges the people of Hawaii to a compact with the United States:

"The State and its people do hereby accept, as

a compact with the United States or as conditions

or trust provisions imposed by the United States,

relating to the management and disposition of the

Hawaiian home lands the requirement that Section

1 hereof be included in this constitution, in whole

or in part, it being intended that the Act or Acts

of the Congress pertaining thereto shall be




definitive of the extent and nature of such compact,
conditions or trust provisions, as the case may be,
The State and its people do further agree and declare
that the spirit of the Hawaiian Homes Commission
Act looking to the continuance of the Hawaiian homes
projects for the further rehabilitation of the Hawaiian

race shall be faithfully carried out, "

Without these provisions in the Constitution of the State of
Hawaii it is doubtful that the constitution would have been ratified by
the people of Hawaii,

Subsequently, the same compact contained in Article XI of

the Constitution of the State of Hawaii was written by the Congress into

the Hawaii Statehood Act as Section 4, This section vested control and
administrative responsibility for the Hawaiian Homes Commission in
the State of Hawaii, However, to insure that the State of Hawaii com-
plied with the provisions of the Hawaiian Homes Commission Act the
Congress wrote into Section 5(f) of the Statehood Act a provision re-
serving to the United States Government the right to sue the State
should there be a breach of trust by the State of Hawaii in the use of
Hawaiian Homes Commission lands and funds,

Retention of this right was necessary to insure that the almost

186, 000 acres of Hawaiian homestead lands would be administered for the




benefit of the native Hawaiians as required under the Hawaiian Homes
Commission Act of 1920,

Legislation has been introduced in the Senate and the House

of Representatives, S. 1832 and H,R, 11133, respectively, to remeve

the right of the Federal Government to enforce the trust provisions re-
garding Hawaiian Homes Commission lands, This legislation has
caused much concern among our native Hawaiian people. There is great
fear that if the Federal Government's right to enforce these trust provi-
sions is removed the assets of the Hawaiian Homes Commission may be
subverted to the detriment of the homestead program,

I had the privilege of serving as Vice President of the Consti-
tutional Convention of the Territory of Hawaii which wrote the Constitu-
tion of the State of Hawaii,

I am proud to have taken an active part in having the Hawaiian
Homes Commission Act of 1920 adopted as a law of the State of Hawaii
through the State Constitution and to have it incorporated as a compact
with the Federal Government, The Hawaiian Homes Commission effort
has served Hawaii well, Although problems of administration may arise
from time to time, I believe the homestead program has helped tremen-
dously in placing native Hawaiians on houselots and farms throughout the

State, which they would not have received without this help,




I believe the Federal Gevernme:ui has a responsibility to

insure that this program is perpetuated and agrainistered in a proper

manner, I am emphatically opposed to any changes in the law which
would weaken or threaten the assets or existence of the Hawaiian
Homes Commission program. I also am opposed to repesaling the
right of the Federal Governinent to enforce the trust provisions of
the Hawaiian Homes Commission Act, which right is contained in
Section 5(f) of the Hawaii Statehood Act,

I ask that a letter and resolution I received from the Nana-
kuli Hawaijan Homestsaders Association, Inc,, objecting to H. R, 11135
and S. 1832, be printed at this point in the Congressional Record. This
resolution was approved by 99.89 per cent of the homesteaders on

Hawaiian Homes Commission land in Nanakuli, Oahu, Hawaii.




Statement of Senator Hiram L. Fong, R-Hawaii
On Surplus Federal Purchased Lands
For Immediate Release

Sixteen hundred acres of land in Hawaii, conservatively estimated
at between 35 and 45 million dollars, are at stake in my fight to have these
Federal lands transferred free to the State of Hawaii,

Any impression given you that the Federal Administration will donate
all these lands to Hawaii out of good will or friendship is incorrect.

Worse than that, it is misleading and untrue to say, ''See, by nego-
tiations with the Administration we are getting some parcels free or at
a discount,

The reason we are getting some lands free or at a discount is due
to the fact that the Federal Property and Administrative Services Act
passed long ago -- in 1949 -- permits the donation or the sale at discount
prices of surplus Federal lands to any State if it uses the land only for
certain restricted purposes.

Hawaii, therefore, is not getting treatment different from any other
State but only what the law allows,

If the State desires to use these lands for purposes such as public

housing or for an animal quarantine station -- as it does -- it has to pay

the fair market price.

Under the Statehood Act, I contend that Hawaii is entitled to receive
surplus purchased as well as surplus ceded lands free, The Justice De-
partment disagrees,

My bill to give Hawaii her day in court to settle this question has

unanimously passed the Senate Judiciary Committee and is now before
the Senate.

il




SENATOR FONG ADVISED THAT BILL TO AMEND
HAWAII STATEHOOD ENABLING ACT APPEARS DEAD

WASHINGTON, April 2, 1968 -- Hawaiians who feared

thata pending Senate bill stood to threaten the existence of the

Hawaiian Homes Commission program may now == it appears ==

drop their apprehensions,

Senator Henry M, Jackson, chairman of the Senate Com-
mittee on Interior and Insular Affairs, has told Senator Hiram L.
Fong of Hawaii that because of objections, the measure is dead.

Senator Jackson in his letter to Fong said that Senators
Clinton P, Anderson of New Mexico and Carl Haydenof Arizona
also are opposed to the bill, 'And,' Jackson said, ''with your
opposition to the inclusion of Hawaii, it would seem that the measure
is dead,"

The legislation would have amended the Hawaii, Arizona
and New Mexico Statehood Enabling Acts,

So far as Hawaii is concerned, the bill would have eliminated
from the statehood enabling act, the right of the Federal Government
to enforce the trust provisions regarding Hawaiian Homes Commission
lands,

Under the Statehood Act, the State is given the control and
administrative responsibility in the use of Hawaiian Homes Commission
lands and funds, But at the same time, the United States reserved

(MORE)




for itself in the Statehood Act the right to sue the State of Hawaii
for any breach of trust in the administration of the program.,
Last March 20, Senator Fong presented a statement in

the U, S. Senate vigorously opposing the bill to amend the Statehood

Enabling Act,

He listed his objections with Senator Jackson, Senator

Fong said:
"I believe the Federal Government has a responsibility to

insure that this program is perpetuated and administered in a proper

manner,
"I am emphatically opposed to any changes in the law which

would weaken or threaten the assets or existence of the Hawaiian
Homes Commission program,

"I also am opposed to repealing the right of the Federal
Government to enforce the trust provisions of the Hawaii Homes
Commission Act,,.."

He had also noted that 99 per cent of Hawaiian homesteaders
in Nanakuli, Oahu, Hawaii, objected to the passage of the U, S, House

and Senate proposals to amend the Statehood Enabling Act,
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