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HOMESTEADING IN HAWAII

INTRODUCTION

Hawaii has known some degree of homesteading since tenants'
rights in and to the land were first recognized in laws enacted
in 1839 and 1840 prohibiting evictions without cause of tenants

living on and cultivating the land.

The Kuleana Law of 1846, effectuated in the "Act to
Organize the Executive Departments" which, among other things,
provided for a "Board of Commissioners to Quiet Land Titles”,
was in a sense recognition of the pre-emption rights of tenants
and provided for sale to them of the lands they actually lived

on and cultivated.

Later pre-annexation land laws, reaching their peak of
development in the Land Act of 1895, increasingly developed
and clarified the principles of homesteading as applied in
Hawaii. Undoubtedly many of the principles thus established
were lifted bodily from homesteading concepts then in vogue

in the United States.

But Hawaii has never had that basic need for homesteading

which fostered the land settlement laws of the United States.

-l—




Hawaii had no vast, unexplored frontier which needed to be
opened up and developed by settlement in order to establish

more firmly the nation's claim to sovereignty.

Even before the passage of the Land Act of 1895, much of
the lands suitable for large-scale industrial agriculture were

already under cultivation by large plantation companies.

Those areas in Hawaii which, at annexation, were still
unexploited were mainly those lands which were inaccessible,

undesirable or unavailable by reason of ownership.

While changing conditions and needs have made many -

formerly remote and undesirable lands accessible and useful,

many of the new uses are incompatible with the concept of

homesteading as reflected in our land laws, or the lands
available for such new uses are insufficient in extent to

make any substantial contribution to homesteading.




HOMESTEADING IN HAWAIL

HISTORICAL

The term "homesteading" as it is commonly understood
denotes the exercise of a right, granted by law and based on
residence and cultivation, to acquire public land. Such land,

when so acquired, is referred to as a homestead.

The purpose and policy of the public land settlement acts
of the Federal government and of those states having them,
have been to invite and encourage the settlement and ihprove-

ment of public lands. "To effect this general purpose,"

according to American Jurisprudence, "It is the theory of the

homestead law that the homestead shall be for the exclusive
benefit of the homesteader and his family. Hence it is that
the law invests the homestead with its exemptive quality and
jealously guards it against such alienations or encumbrances

as are contrary to the purpose of the homestead acts. To
effectuate this purpose and policy, legislation respecting
public lands is to be construed favorably to the actual settler,
and with such liberality of construction that the evident

purpose of the laws may be effected, that the family may be

protected thereby."




Before 1843 the public lands of the United States opened
to "homesteading" were sold at public auction. Congress, in
1843, adopted the pre-emption (squatters' right) system of
homesteading, and greatly enlarged the rights of pre-emptive

claimants. The present system of homesteading federal lands

was adopted in 1862 and differs from the pre-emption system

mainly in that the rights of the settler date from formal
entry in the proper land office whereas the pre-emption
claimant's rights began with his physical occupation of the

land.




HAWATI 'S HOMESTEADING LAWS

Nearest approach to the pre-emption system in Hawaii was
the Kuleana law which was part of the "Act to organize the
Executive Departments" passed in 1846 and provided for the
appointment of a "Board of Commissioners to Quiet Land Titles."

By this law those persons who had been actually living on the

land and cultivating it were given the opportunity to prove

their claims to the lands, and the Commissioners were author-
ized to issue Land Commission Awards asserting such claimants'
right to so much of the land as they were actually living on

and cultivating.

The next Hawaiian law with homestead features was the
Act of July 11, 1851: "An Act to provide for the appointment
of agents to sell government lands to the people." 1Its purpose
was to provide homesteads in the more remote areas for those
people who had no lands of their own and who did not qualify
to take lands under the Kuleana law. Land was to be made
available in lots of not to exceed 50 acres and at a price not
less than 50 cents per acre. This maximum-minimum was changed

by the Law of 1853 to 100 acres and 12-1/2 cents.

The Act of 1884, "An Act to facilitate the acquiring and
settlement of homesteads", permitted the acquisition of from
‘two to 20 acres of dry land and no more than two acres of wet
land at a price fixed by appraisal and under a right of pur-
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chase agreement conditional upon construction of a dwelling

house on the homestead and personal residence for a given

number of years. Fencing was required but cultivation was

not. The Act was amended in 1893 but not greatly changed.




LAND ACT OF 1895

The first serious attempt at a comprehensive compilation
and codification of land laws in Hawaii was the Land Act of
1895 which defined public lands as "... all lands heretofore
classed as Government Lands, all lands heretofore classed as
Crown Lands, and all lands that may hereafter come into the -
control of the Government by purchase, exchange, escheat, or
by the exercise of the right of eminent domain or otherwise

except as below set forth."

Public lands available for homesteading were classified
in this Act as first, second and third class agriculturwmxal
lands; first and second class pastoral lands; pastoral-

agricultural lands; forest lands, and waste lands.

Control and management of the public lands were vested
in a board of three commissioners, one the Minister of the
Interior and two appointed and removable by the President (of
the then Republic of Hawaii) with the approval of the Cabinet.
The board was designated the Commissioners of Public Lands and
one member was chosen as the Agent of Public Lands and was the

active business representative of the Board.

The Land Laws of 1895 set up a comprehensive system of

homesteading; repealing and amending all prior laws not in

agreement with the Act, but respecting contracts made under
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prior laws. Three types of homestead entry were provided:

(1) Homestead Lease, (2) Right of Purchase Lease, and {3)
Cash Freehold Agreement. Terms and conditions of tenure were,
set forth in detail in the Act and no discretionary authority
was given the Commissioners to change or modify these terms

and conditions.

The Homestead Lease was for a term of 999 years and issued .

only after compliance with the terms and conditions of a
Certificate of Occupation which was a probationary right of
occupation for the purpose of proving up on the homestead.
Issuance of both the Certificate of Occupation and the Home-
stead Lease was discontinued by amendment to the Organic Act

in 1951 by Public Law 746.

The Right of Purchase Lease was simply a lease for 21

vears with a right of purchase at any time after the end of
the third year upon full compliance with stipulatéd conditions
of residence, cultivation, fencing, payment of taxes, and
payment of the purchase price determined at the time of is-
suance of the lease. Persons eligible to take under a Right

of Purchase Lease are determined by drawing or lot.

The Cash - Freehold Agreement under the Act of 1895 was an

agreement of sale by which the purchaser paid 25% of the pur-

chase price as a down payment, 25% at the end of the first
year, 25% at the end of the second year and 25% at the end of

-8-




the third year. The price was determined by bidding among
those who had made proper application for Cash Freeholds, and
who had established their eligibility as a homesteaders as

required by law. Requirements of residence, fencing and cul-

tivation were about the same as under a right of purchase

lease. The provision for bidding was later abolished and the
Organic Act provides that those entitled to take under any

"«.. such certificate, lease or agreement ..." shall be deter-
mined by drawing or lot. "Certificate" refers to certificate

of occupation, "lease" to right of purchase lease, and

"agreement" to cash freehold agreement.

It is interesting to note that the "qualifications of a
homeste ader as provided by law", until passage of Public Law
484, 82nd Congress, July 9, 1952, were entirely political
rather than agricultural. (Public Law 484 provides for the
direct sale of a homestead, without drawing or lot, to any
citizen who qualifies for and receives a loan under the

Bankhead-Jones Farm Tenant Act).




PRESENT STATUS OF HAWAII'S HOMESTEAD LAWS

The homesteading provisions of the Land Act of 1895, despite
the transition from a Republic to a Territory, were changed only
slightly before 1951. In 1897 provision was made for a "special
homestead agreement" which was, in effect, not a "homestead"
agreement at all but a special sale agreement, giving the commis-
sioners the right to sell public lands for part cash and part
credit. No homesteading requirements were noted. A special
homestead agreement was later approved by Congress, however, with
the usual homestead requirements of residence and cultivation;

entrants to be chosen by drawing or lot.

Under the provision of Public Law 746, enacted in 1951, the

homestead lease and the certificate of occupation were discon-

tinued as means of homestead entry and those homestead leases
still active were made subject to right of purchase by their
holders. Although a certificate of occupation expired of its
own limitation at the end of six years, with a six months' exten-
sion for its conversion into a homestead lease by application, a
kindly Congress decreed that any person still holding such cer-

tificate uncancelled, although its time limit has run out, shall




be extended the same right of purchase as if he held a homestead

lease.

Replacing the homestead lease, as noted above, is the special
homestead agreement under which a qualified homesteader, selected
by drawing or lot, may take and hold land to be paid for by in-
stallment payments and may be issued a patent after compliance
with the usual homesteading provisions of residence, personal
cultivation and full payment of the purchase price fixed by ap-

praisal at the time of taking.

The provisions of the 1895 law pertaining to the right of <
purchase lease remain unchanged today. Homesteading by cash free-
hold agreement also continues the same except, as noted, the free-
holder no longer has to bid for his land, but is chosen by drawing
or lot, as is the applicant for the right of purchase lease, and
pays a price determined by appraisal. Conditions of residence,

cultivation and fencing remain the same.

The present land law has been broadened, however, to include\m\

direct allotment of a homestead, without recourse to drawing or

lot, to any citizen having the qualifications of a homesteader who

" S N PO N TS Wi 2y P ST R R RN, T s
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A further extension of the homestead law, which might well

be considered a modified amalgamation of the right of purchase

lease and the cash freehold agreement, was contained in Act 15 of

the 1960 Budget Session of the State Legislature which ratified
Joint Resolution 21 of the 30th and final Territorial Legislature.
Joint Resolution 21 provided for the amendment of Section 73(i) of
the Hawaiian Organic Act by adding after the Bankhead-Jones provi-
sion, the following:

"(2) with or without recourse to drawing or lot, as

the Commissioner may determine, lots may be leased

with or without a right of purchase, or may be sold

for cash or on an extended time basis and forthwith

patented, to any citizen of the United States apply-

ing therefor if such citizen has not less than two

years' experience as a farm owner, farm tenant or

farm laborer."

Joint Resolution 21 as ratified by Act 15 is perhaps the )
most useful homesteading tool the Board has to work with. If
the present requirements for proving up on a right of purchase
lease and/or cash freehold agreement are added to or made a con-
ditional part of this new addition to the land laws of Hawaii,
Section 73(i) of the Hawaiian Organic Act, as amended by J. R. 21,
will cover every present form of homestead entry: Special home-

stead agreement, right of purchase lease, cash freehold agreement,

direct sale for cash, direct sale under the Bankhead-Jones amend-

ment and homestead by lease.




The authority to homestead by lease rather than by sale con-
tained in J. R. 21 makes it of special value to the Board with
referencé to Oahu. It is patently imprudent to sell tracts of
iand on Oahu of sufficient size "...to support thereon a normal
family..." as is required by the law in laying out a homestead.
Even long-term leasing of lands in sizable acreages on Oahu can
scarcely be termed prudent management unless adequate safeguards
are provided in the form of withdrawal clauses. If any form of

homesteading is to be continued on Oahu, certainly a lease is

preferable to a sale in fee, even though the sale is hedged with

long-term homestead restrictions. And Joint Resoluiion 21 pro-

vides the mechanism for homesteading by 1easé.




SHOULD HOMESTEADING BE CONTINUED IN

There is need for serious reflection as to whether any form
of homesteading as it is presently conceived should be continued
in Hawaii -- on Oahu or on any other island. If there is to be

further homesteading in Hawaii, it should be in answer to a

demonstrable need. That need, if it exists, should be established

and examined. It should be determined if the need can be met by
other and more satisfactory forms of disposition of government

lands than by the too often sentiment-influenced expedient of

homesteading.

Perpetuation of the fine old Americén tradition is not, in
itself, sufficient justification for continuing homesteading in
Hawaii.

The decision as to whether to continue homesteading in Hawaii
should be based on‘économic value rather than on socio-political
considerations. It is extremely doubtful that a convincing case
for continued homesteading can be developed from an impartial

study of the record.




Of the three forms of homestead entry authorized by the Land

Act of 1895, the most successful has been the most direct; the
one requiring most from the homesteader and giving him the least
time to comply: The Cash Freehold Agreement. On the Island of
Hawaii, out of 187 cash freehold entries, 170 or 91% complied
with all the requirements of their contracts and received patents

on the land.

In contrast, the right of purchase lease entrant, with 21
years to exercise his option, made a correspondingly poorer show-
ing. Of 1,316 right of purchase leases issued since 1895, 41 are
still active. Only 738 or 56% have been proved up on and the

right of purchase option exercised.

The most lenient of all the forms of homestead entry, the
999-year homestead lease, has apparently fostered the least
interest in perfecting the holding. While some figures may be

in error, basically the following is a fair picture: On the
Island of Hawaii, from 1895 until this form of entry was discon-
tinued in 1951, 173 applicants filed for and were issued certifi-

cates of occupation leading to homestead leases. Only 45 of these
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completed the requirements of residence, cultivation and the
application, with a $5.00 fee, for a 999-year homestead lease.
Of the 173, 23 still hold certificates of occupation. One has

received a patent under Public Law 746.

Of the 45 who completed the requirements of the certificate
of occupation and received 999-year homestead leases, only 16
still hold the land under homestead leases. On Maui and Molokai,
319 certificateés 6f occupation have dwindled to 13 certificates
of occupation still active, 43 homestead leases and 3 land patent

grants under Public Law 746.

While the picture with regard to homestead entries under
special homestéad agreements has not been thoroughly researched,
a partial glimpse of the results of this form of homesteading is
gained by a review of the Waiakea Hoﬁesteads on Hawaii. This is
discussed more fully later in connection with the 1945 report of

the Land Laws Revision Commission.

The Bankhead-Jones type of homestead entry is too recent to
establish its adequacy as a homesteading device. Its requirement

for immediate issuance of patent and the subsequent relatively

\
1
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lax restrictions of the Bankhead-Jones Farm Tenant Act, however,} :i
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the farm value established by Farmers Home Administration is only

a fraction.of the actual market value of the land.

No use has been made of the direct sale provision of Public
Law 903, which has been superseded by the provisions of Joint

Resolution 21, ratified by Act 15 of the 1960 Budget Session.

It would appear from the record that the more required of
the homestead entrant, and the shorter the time given him for
compliance, the more likely he is to profit by the homesteading
arrangement. Perhaps, if homesteading is to continue at all,

the cash freehold -- except on Oahu -- and a more demanding form

of right of purchase lease are the forms of homestead entry best

suited to present conditions in Hawaii.




LAND IAWS REVISION COMMISSION REPORT

An even more serious indictment of homesteading in Hawaii
is contained in the February 15, 1945 report to Governor Stain-
back of the Land Laws Revision Commission qreated by the 1943
Legislature and composed of Judge E. C. Peters, chairman, and
J. Garner Anthony and George Collins, members. The Commission
cited the Waiakea Homesteads as the horrible example of the
near-futility of oﬁr past homesteading practices. (It should

be noted here that Waiakea Mill Co., now dissolved, was still

in operation at the time the report was presented.) According

to the report:

"Today the lands of the Territory, both public and private,
are used under an industrialized system of agriculture dependent
for its success on large-scale operations. Homesteading has been
and continues to be in competition with large-scale farming with
the result that public lands available to the latter have been
withdrawn for subdivision or the homesteader has been shunted off
into non-competifive areas where he has been foredoomed to
failure. We believe those who continue to advocate homesteading
of the public lands in Hawaii are imbued with its possible social

and political advantages and do not appraise the facts in the
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light of experience. Even the political and social results of
transferring public lands to individuals who do not work the
soil but become landlords to corporate agricultural operators

would seem to be of doubtful public interest.

"Taking the Waiakea Homestead tract for example: under a

30-year lease issued in the days of the monarchy 6300 acres of
land had been brought under sugar cane cultivation by the tenant,
Waiakea Mill Co. Upon termination of the lease the cane land

was subdivided and convejed by lot to 216 individuals under
special homestead agreements. Forty percent of these homesteaders
forfeited their land through failure to make their payments when
due or for other breach of covenant. Si#ty percent, either
directly or through their successors in interest, were strong
enough, many as a result of legislative relief measures, to hold

their lots and secure patents. But forfeited or not, we find

i - T IS Teab e T AN
R A

tod g :
Gf»gy‘nga;%aninetngggggnt of the original cane land again in

Ty

the hands of Waiakea Mill Co. (5537 acres) for the production

of sugar, partly as a result of direct lease agreements with the
owners of the patented lots or lots still held under special
homestead agreements. The Territory today receives an annual

rent of approximately $12, 700.00 net per annum from Waiakea Mill
et S WL St o

. > GG

Co. in this area. It might have‘received a rental of at least
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$50,000.00 annually if the cane 1and had been kept intact and

g or s e w L PR

1eased as a whole to the Mill Company. Had this been done the
people of the Territory generally and not the 154 homesteaders
at Waiakea who retained their lots would have been the benefici-

aries of this increased revenue.

"The majority of the Waiakea homesteaders, unlike its pioneer
American prototype, had no intention of tilling the soil...His
intentions may have been of the best but his agricultural back-
ground and qualifications were woefully lacking....But whatever
qualifieations the applicants may have had, - the results speak
for themselves. Almost.90% of the original cane area is again
unde; cultivation by the Mill Company in accordance with large-
scale farming methods. The homesteader has retreated to the
position oé landlord. His tenant is the plantation that cleared
and developed the 1and'originally° It would seem that the public

e,

interest in the public domain should be conserved and protected

et "
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ggainst the dissipation in favexr of the few who may be successful

vz

in securing homesteads."
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This same commission, in its final report to Governor

Stainback, December 31, 1946, added further expressions of doubt

as to the advisability of homesteading in Hawaii. On pages 46

and 47 the report states:




.

"Every homestead tract opened under the Land Act of 1895,
and its amendments, has been visited by at least one member of
the Commission and a personal investigation made of existing
conditions. The overall picture is not encouraging. Homesteads,
as that term is generally understood, are few and far between.
East Hawaii presents a pattern more or less uniform. From Puna
to Kohala, with the exception of Ookala, Paauilo, Paauhau and
Honokaa, the majority of the homesteads patented suitable for
cane are cultivated to cane by the adjoining plantation, either
under lease or planting contract. Wood Valley in Pahala is in

.

the same category. A similar situation exists at Kapaa, Kauai,

- where the majority of the homesteads patented suitable for pine-

apples‘are cultivated to pineapples by the Hawaiian Fruit Packers,
Ltd., or Hawaiian Canneries Co. A sprinkling of homesteads may
be found at Honokaa and Waimea, Hawaii. The homesteads in North
and South Kona, wigh but few gxceptions, may'be considered a
failure. On Maui the majority of the patented homesteads'are
used for pastoral purposes irrespective of the quality of the
land and its suitability for agricultural purposes. On Oahu

the number of legitimate homesteads is small.

"In many instances it appears from present conditions that

homesteads were acquired solely for residence purposes and the

’
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homesteads themselves have remained undeveloped. Many homesteads
have been abandoned due to unsuitability of the land for any

purpose."”

Under "Conclusion" the Commission made the rather sweeping

denunciation that: "...(4) the homestead laws have been utilizedﬂg/

as an additional conduit for siphoning off of governments lands
into private ownership; (5) the majority of homesteaders have
proved themselves to be mere speculators or investors with no
intention of establishing or maintaining a homestead; (6) judged
by the definition and connotations of the word 'homestead', home-
steading in Hawaii has not proved a success; (7) the people of
Hawaili at present are not interested in homesteads as such.

(8) The only legitimate present demands for public lands are for

pastoral lands with no accompanying homesteading obligations and

for lots for homesites convenient to occupational locale."

The criticisms and conclusions of the Commission are perhaps
justified if the object is not only to point the need for a re-~
vision of the Land Laws of Hawaii, but also to advocate an
entirely new approach to the problem of homesteading. The Com~
mission's report leaves 1ittle‘doubt that it does in fact advocate

such new approach.




COMMENTS

The whole problem of homesteading must be reviewed, not
with the simple intent of mending and patching the present
homestead laws, but with the firm purpose of developing an

entirely new homesteading code, or discarding homesteading as

—

a means of disposition of public lands.

The State of Hawaii must decide whether homesteading as
presently conéeived is a proper and necessary function of State
government. A decision must be reached as to whether the greater
good will accrue to the State from homesteading public lands, or
from leasing and/or selling them without regard to hoémesteading
principles. It must be decided whether the socio-political
advantages of homesteading outweigh the economic advantages of
some other form of disposition or use of the public domain. The
advantages of individual settlement and development must be

weighed against the advantages of industrialized agriculture.

Once these basic decisions have been made, the land laws

pertaining to homesteading and other disposition of public lands
should be revised or rewritten to accomplish the purposes deter-
mined to be in the best interests of the State in general as

opposed to the personal interests of any small group.
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SUMMARY

Homesteading in Hawaii has not been a notable success

under the laws in effect from 1851 to 1951. This conclusion
is forced by even a casual review of the record and inspection
of those homesteads opened for entry and actually taken up

during this period.

-

While homesteading under the Bankhead-Jones amendment to
Section 73(i) of the Hawaiian Organic Act has not been used
long enough and on a wide enough basis to permit a reasocnable
evaluation of its efficacy, experience with this form of home-
stead entry indicates clearly that it is not a proper tool for
use on Oahﬁbwhere acéual and market values of lands far exceed
farm values. The requirement of the Bankhead-Jones amendment
that a patent be issued immediately for the purposes of mort-
gaging the homestead, and the subsequently relatively lax
restrictions of the Farmers Home Administration, tend to encour-
age land speculation. The Waimanalo Farm Lots subdivision

offers ample verification of this fact.

The complex inter-reaction of the land laws, the Bankhead-
Jones Farm Tenant Act and the statutes governing mortgages

put the homesteader at Waimanalo in the ridiculous position of

being able to profiteer on his hémestead land by the simplg;
e e

expedient of defaulting on his mortgage. Although the patent

———t
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tovering the land so placed under homestead contains the
restriction that the land shall be used for agricultural pur-
poses only for a period of twenty-five years, land speculators
are willing to gamble that the Legislature can be persuaded

to lift tue restriction before the time limit specified.

Some of the Waimanalo farm lots have already been sold
at prices several times the purchase price. 1In at least one
case, the purchaser of the homestead could not qualify as a
homesteader under the law and, in fact, bought the homestead
and installed a tenant farmer thereon. This is the antithesis
of the basic principle of homesteading that personal residence

and personal cultivation of the land be required.

Whatever the value of the Bankhead-Jones amendment in
géneral, it is not a tool which stiould be employed for home-

steading on Oahu unless the law is changed to permit financing

of leaseholds, or unless the Farmers Home Administration will

~——

accept such restrictions in the patent as the reservation to

the State of all rights in and to the land except those which

are essenttally agricultural in character and which provide

for the residence of the homesteader and his immediate family

only on the homestead.

Where homesteaders under the older forms of entry have
achieved some apparent measure of success, it has often been
due to factors having little to do with the principles of home-

steading.




Sdme homesteaders have made profitable use of their lands

by assuming the role of landlords, leasing or contracting the

homestead lands to adjacent plantations for cultivation.
Others, by their own initiative or with occasional legislative
assistance, have managed to hold their lands ;until they
received patents on them, and have profited ;by taking advan-
tage of subsequent real estate "boom" periods. Very few have
made successful application of the basic principles of home-

steading -- residence on and personal cultivation of the land.




RECOMMENDATIONS

While on the face of it there appears to be ample justifica-

tion for a blanket recommendation to abolish homesteading as a

form of disposition of government lands in Hawaii, some case may

.

be made for homesteading on the neighbor islands, especially
where remote areas of reasonably good agricultural lands might
be put into profitable production. But such homesteading, even
of remote areas, should only be done in accordance with the basic
principles of homesteading and not as an attempt to create a new
all-modern-conveniences subdivision. Homesteading, if needed at
ali, ié needed to open up new 1ahds and to ine bona fide home-

steaders the opportunity to grow with the land.

In the light of the foregoing, the following recommendations

are made:

1. If homésteading is to be continued in Hawaii, it
should be done only under a new or a completely
revised homesteading code devised and compiled
to fit those demonstrable needs for homesteading
determined to exist by careful study of the
economic, social and political advantages to the

State of this form of disposition of public lands:

_2?_




Only those amendments, revisions and new statutes

a—

urgéhtly needed to correct some present faults or

provide for some specific need should be made to

Qe

the homesteading provisions of the land laws of

e

Hawaii during the coming session of the Legislaturqi

Comprehensive studies should be made by qualified
land, social and agricultural economists (a) to
determine if there is actual need and demand for
government lands to be opened for homestead entry
as opposed to othér means of disposition; (b) to
study the agricultural economics of the State and
make recommendations as to the poténtial for
successful homesteading; and (¢) to study market-
ing, transportation and related areas and make
specific recommendations based on these studies
as to types of crops, methods of cultivation and
management, mechanization and size of farms

necessary to assure successful operation;

The homestead laws should be revised, rewritten
or repealed, in whole or in part, only on the

basis of the results of such intelligent research;




Pending such study, a moratorium should be declared
on all homesteading in Hawaii except for the com-
pletion of projects already undertaken and which
have progressed to a point where discontinuance
would be extravagantly costly and/or work unneces-
sary hardship;

If any provisions for homesteading are retained in
the land laws of Hawaii, the statutes should con-

tain such strict requirements for use of the land,

and provide for such broad powers of selection,

both of homesteads and of homesteaders, as to

guarantee a reasonable chance for successful opera
tion of any new homestead opened for entry. The
Board should be charged with the duty to determine
the location, size, tenure, manner of cultivation
and related provisions with regard to any new
homestead or group of homesteads on the basis of
careful economic study of the specific homestead
entry contemplated. Such matters as size of a
homestead should be determined by the contemplated

use, not by a predetermined requirement of the law.
Land sufficient "...to support thereon a normal

family..." may be one or it may be one thousand acres;

20




No future homesteading in Hawaii should be
undertaken for socio-political considerations,
nor should any be undertaken which is not
assured, by careful preliminary study, to have

more than a reasonable chance for success:

No lands should hereafter be opened for home=-
stead entry in greater quantity than actually
needed for the purposes intended, nor should
any homesteader be awarded any land in excess
of that actually needed for the efficient and
economical operation of the specific type of
agricultural pursuit contemplated, such opera-
tion to be performed in a manner consistent
with good husbandry and employing modern proven

methods of production.
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