
DEPARTMENT OF BUSINESS 
AND ECONOMIC DEVELOPMENT 
ENERGY DIVISION, 335 MERCHANT Sl, RM. 110, HONOWW. HAWAll96813 

MEMORANDUM: 

TO: Ms. Dee Dee Letts 
Judiciary ADR Program 

October 2, 1989 

FROM: Maurice H. Kaya ~t}/(;..,-
RE: PCC Roundtable, September 21, 1989 

JOHN WAIHEE 
GOVERNOR 

ROGER A. ULVELING 
DIREC!OQ 

BARBARA KIM STANlON 
D€PUTY DIR£C!OQ 

LESLIE S. MATSUBARA 
DEPUTV DIREC!'OO 

I have been able to obtain the following information after 
researching SB 2362-88 which was a subject of discussion by PDF and Ron 
Phillips. You will recall that I stated at the meeting that I was unaware of 
any bill that would have "allowed utilities to pay more for geothermal energy 
compared to the price paid for oil fired generation." 

This bill became law as Act 246 (1988) and amends Section 269-27.2 
HRS. You will note that it is not a geothermal bill. In fact, this bill was 
introduced to support payments for alternate energy produced by sugar 
companies. Accordingly, there was favorable testimony from several sugar 
people on the Big Island, including Hilo Coast Processing and the independent 
cane growers association. I do not recall any testimony from geothermal 
developers. DBED did submit supportive testimony. The bill allows the PUC to 
grant permission to the utility companies to charge additional rates for 
capacity payments negotiated with alternate energy producers, in this case, 
sugar producers, before a formal rate case, upon the conduct of an evidentiary 
hearing. This was NOT a geothermal bill. 

Thank you for the opportunity to set the record straight on this 
matter. 

MHK:do 
Enclosures 
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at~TlNC TO ALTERNATE tNt~CY. 

8l IT I.NACTED .,. THL Lf.CISLATl'Rl Ot THL STATE OF HAWAII: 

SECTION 1. The le911lature f1nds and declares that section 

269-27.2, Hawaii Revised Statutes, is intended to encoura9e the 

development and use of nonfossil fue~ sources of electric energy 

and to providP for the public utllitles com:nssion to determine 

the just and reasonable rate for the no~fossil fuel 9enerated 

electricity. The recovery of pc:j·ments made to non!ossil fuel 

producers by an electric public utility will encourage the public 

utility to utilize the nonfossil fuel sources. 

SECTION 2. Section 269-27.2, Hawaii Revised Statutes, is 

amended to read as follows: 

"5269-27.2 Utilization of electricity generated fr~ 

oonfossil fuels. (a) The public utilities commission shall 

investigate and determine the extent to which electricity 

generated from nonfossil fuel so~rces is available to public 

utilities [which] that supply electricity to the public, which 

electricity is in excess of that utilized or otherwise needed by 
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th• produc•r• tor th•ir int•rnal uses and wh1ch [auch] ~ 

produc•r• ar• willinQ to ••~• ava.lab:~ to [auch] the •l•ctrlc 

public ut1llt1u. 

(b) The public util1tiu coNliUior. m.ty dlrPct public 

utllltl•a [wh1chl ~ lupply •lrc~ric1ty to thr public to 

arran9• tor th• acquialtlon of and to acquire lauch} el•ctriclty 

9enerated from nonfoaail fuel aources as is available from and 

wh1ch the producers of aame are Willing and able to make 

available to [such} the public ut1lit1es, and to employ and 

dispatch [auch) the nonfossil fuel generated electricity in a 

manner consistent with the availability thereof to maximize the 

reduct1on in consumption of fossil fuels in the generation of 

electricity to be provided to the public. 

(c) The rate payable by the public utility to the producer 

for (such] the nonfossil fuel generated electricity supplied to 

the public utility shall be as asreed between the public utility 

and the supplier and as approved by the public utilities 

commission; provided that in the event the public utility and the 

supplier fail to reach an agreement for [such) ! rate, [such) the 

rate shall be as prescribed by the public utilities commission 

according to the powers and procedures provided in this chapter. 

In the exercise of its authority to determine the just and 
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1upplled to th• public utility by th~ produc•r, the c~iaaion 

public utility ah•ll not ~ lPLS thdn onP hundr•d per cent of th• 

coat avoid•d by the utility whrn thP utility purchaaea the 

electrical enerqy rath•r th•n producing thr electrical en•rqy. 

In determ1n1n9 the amount o! thr payment in relation to avoided 

coat, aa that coat ia or ahall later be defined in the rulea of 

the commisaion, the commission shall consider, on a generic 

~siaL thr minim~m floor a utility should pay, giving 

considerat1on not only to th~ near-tern• adverse consequences to 

the ultimate consumers o! u~il1ty provided electricity, b~t also 

to the long term desirable goa: of encouragingL to the greatest 

extent practicable, th~ development of alternative sources of 

energy. 

Nothing in this subsectic.n stcall affect existing contracts 

between public utilities and ~up~liers of nonfossil fuel 

generated electricity. 

(d) Upon application of a public utility that supplies 

-~ electricity to the p~blic, the comnission, after an evidentiary 

!I hearing, may allow payments made by the public utility to 

-~ nonfossil fuel producers for firm capacity and related revenue 

. '· SB LRB F-0473 e8399 



La~_!_S _ _!_O_t>. __!.!_cov~!.._P_(! __ t,>.r__ t r:_r _.P'! h ~ _i_C_II.!_ 0~ _ ~~-r~l'l en I nt • r 111 

Ancr••~'• In ret•s u_!'_',_Jj_ll'l!' _.rr .. ct_.~,._d_,l_~..!._~!_th• re~• cl'leng• 

~rCIYPd by th!__CS!fN".'_""·;on'll t 1r.1l d_~C~_ll_!~_r '-~ _!_l"'f>_Fui'IIIC 

wtlllt)''l n•rt !l•~ual rat• pr~,.._..,d.ng undf>r lt'ctlon 169-16, 

Mtwlthttandlng anx f!9,UI r•••nt_r- _tO:__!!\!' __ ~Or! rary Of ·~x Oth•r 

provUion In tl'lll chapt•r or In ttl .. co=iu•on's r~;l•• or 

practAc•s; prov&dt'd ttlat r•cov•r:t shall be allow•d only It tht' 

co.~~11u on t 1 nds that the r ecov_".!....1. ~ 

ill Is in the public inter•~t: 

i'J Will pnco~;rag• th• ~r.a•ntt'.!:._dl'l£!._<?_1_ d•v~•nt of 

non_~os~_l_ t~~SOI.l__l'£'f'~. c: __ enP.£.S..L_: 

ill W 111_1 ncr e.a s,. t'nt- r gj'_~l'l t_-_s_~u_ 1 c: ~ncy; 

i!l Is not und.-l_i'_£_r~ud_i••a_l_~-~~~_2Jblic ut:llty's 

customt'rs; and 

ill Is rt'asor.ab:e in ar.~.-nt. 

Tn• t'vidt'ntiary hea::nc p:ov:d~~-~or ir. th:s subsect&on shall bt' 

conductt'd t'Xpt'dltio~;s!y and s~a:: be lir.1ted to t'vide~c• r•:at•d 

to tht' abov• findings. Notw&thstand&ng section 269-16, no public 

ht'aring shall bt' reguired, except as the co~ission in its 

discretion ~r.ay reg~;ire.• 

SECTION 3. Statutory material to be re?ealed is bracketed. 

New statutory material is underscored. 

SB I.RB F-0473 •8399 
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boundary of the ahupuaas of Kahakuloa and Hono~ohau to the 
peak of Eke crater. thence along the ridge of mountains and 
down the bonom of Manawainui gulch to the sea, and west of 
the boundary of Makawao district, to be styled Wailuku district; 

(D) All that portion of Maui lyin~ west of Wailuku district to be 
styled the Lahaina district; 

(E) 11le island of Molokai, except that portion of the island known 
as Kalaupapa, Kalawao and Waikolu and commonly known or 
designated as the Senlement for Hansen's disease sufferers, to 
be styled the Molokai district; 

(F) All that portion of the island of Molokai known as Kalaupapa, 
Kalawao and Waikolu forming the county of Kalawao, to be 
styled the Kalawao district; 

(G) 11le island of Lanai. to be styled the Lanai district. 
(3) 11le island of Oahu shall be divided into seven districts as follows: 

(A) From Makapuu Head in Maunalua to Moanalua inclusive, and 
the islands not included in any other district. to be styled the 
Honolulu district; 

(B) Ewa, to be styled the Ewa district; 
(C) Waianae excludmg Waianae Uka, to be styled the Waianae dis­

trict; 
(0) From Kaena point lo and including the ahupuaa of Waimea 

excluding Wahiawa. heremaftcr described. to be styled the Waialua 
district; 

(El From Waimea to Lae o ka Oio. to be styled the Koolauloa district; 
(F) From Lae o ka Oto 10 Makapuu Head m Waimanalo. to be styled 

the Koolaupoko district: ' 
(G) Wahiawa and Waianae L'ka lying between Ewa and Waialua 

districts and more particularly described in the following manner: 
Beginning at Puu Kaaumakua in the Koolau range and running 
to and along the south boundary of Waianae U~a (which is also 
the south boundary of Schofield Barrac~s Military Reservation) 
to Puu Hapapa in the Waianae range: thence continuing along 
Schofield Barracks Military· Reservation northerly along the 
Waianae range to Puu Kaala. easterly along Mo~uleia down ridge 
to Puu Pane. continuing to Maili Trig. station. and down ridge 
to Haleauau stream and down Haleauau stream to Kaukonahua 
gulch, and easterly along the gulch to the west boundary of the 
ahupuaa of Wahiawa; thence leaving Schofield Barracks Military 
Reservation and following up and along the west and nonb boun­
daries of the ahupuaa of Wahiawa to the Koolau range: thence 
along the Koolau rdllge to the beginning: to be styled the Wah­
ia-..·a districL 

(4) 11le islands of Kauai }and]. Nithau. Kaula, and county of Kauai. shall 
be divided into five districts as follows: 
(A) From Puanaaiea Point to the iii of Eleele, including the }island} 

islands of Niihau}.} and Kaula, to be styled the Waimea district; 
(B) From and including the iii of Eleele to and includinJ! Mahaulepu. 

to be styled the Koloa district; 
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river to Kealaakai-;,le, to be styled the Kawaihau district; 
(E) From and including Kealaakaiole to Puanaaiea Point, to be styled 

the Hanalei district." 

SECTION 3. Statutory material to be repealed is bracketed. New statutory 
material is underscored. 

SECTION 4. This Act shall take effect upon its approval. 

(Appro-.<llune 9, 1988) ;tit f; ~~ ;,..,..__ k...vs 

ACT 246 S.B. NO. 2362 

A Bill for an Act Relating to Alternate Energy_ 

8• It Eflllcted by the Legislature of thL State of Hawaii: 

SECTION I. The legislature finds and declares that section 269-27.2. Hawaii 
Revised Statutes, is intended to encour3J!< the <l<•elopment and usc of oonfossil 
fuel sources of electric energy and to pro>ide for the public utilities c:orrunission 
to determine the just and reasonable rate for the nonfossil fuel ,.enerated electricity. 
The recovery of payments made 10 nonfossil fuel producers by an electric public 
ulility will encourage the public utility lo utiliu the nonfossil fuel sources. 

SECTION 2. Section 269-27.2, Hawaii Revised Statutes. is amended to 
read as follows: 

"§269-27.2 Utilization or dectricity gmcnted frum -rossil fuels. (a) 
11le public utilities commission shall investigate and delermi"" tilt extent to which 
electricity generated from nonfossil fuel source. is available to public utilities 
(which} thai supply electricity to the public. which electricity is in excess of that 
utilized or otherwise needed by the producers for their internal uses and which 
(such} the producers are willing to make available to }such! tilt electric public 
utilities. 

(b) The public utilities commission rna~ direct public utilities }which} that 
supply electricity to the public lo arrange for the acquisition of and to acqu~ }such} 
electricity generated from nonfossil fuel SOUICe.> as is a'ailable from and "'-bich the 
producers of same are willing and able to make available to }such} tilt public 
utilities, and to employ and dispatch }such} the nonfossil fuel J!Cnerated electricity 
in a manner consistent with the availability thereof to maximize the reduction in 
consumption of fossil fuels in the generation of electricity to be provided to the 
public. 

(c) The rate payable by the public utility to the producer for }such! tilt 
nonfossil fuel generated electricity supplied to the public utili~· shall be as 3j!reCd 
between the public utility and the supplier and as approved b~ the public utilities 
commission; provided thai in the event the public utili!} and the supplier fail to 
reach an agreement for }such] 1 rate, (such} ~ l'3le shall be as prescribed by the 
public utilities commission according to the power.; ..:1 procedures provided in this 
chapter. 

In the exen:ise of its authority to determine lbr just and reasonable rate for 
the nonfossil fuel generated electricity suppliai to tilt public utility by the producer. 

4JS 
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ACTW J{c T ')__-"+<t> 
!he commission shall establish that the rate for pun:hase of electricity by a public 
uulicy shall not be less than one hundred per cent of lhe cOSI avoided by the uulity 
"'hen the utility purchases the electrical en<rgy rather than producing the electrical 
"'"''ID'· In detfflllining the amount of the p•yment iD n:lation to avoided cost, as 
that COSl is or shall later be defined in the rules of !he commission, !he commission 
shall consider, on a generic basis. the minimum noor a uhlity should pay, giving 
consideration 110( only to lhe near·tenn adverse con~uellC'eS to the ultimate con· 
sumers of unlity provided electricity, but also to !he long tam desirable goal of 
<r•:ooraging. 10 the gn:atesl e.<tent practicable. the developmenl of alternative sources 
of en<rgy. 

Sodting in lhis subsection ~hall affect existing contracts between public 
unlit~ .md supplic~ of non fossil fuel generated l!lo::triciry. 

tJl l'oon apolication of a public utility thai suoplies ~lectricity to the publis..:.. 
and nootk:atton of ats ..:ustomers. the commission. after an e" 1dentiary heanng. may 
.. 1Jlow oavmcnts made by the public uulity to nonfossal fuel oroducers for firm 
..:aoocity JJld ~l.ued re\·enue taxes to be recovered by the public utility throl!g_~~A.IJ 
inh~rim irtCTt"asc in rates until the cffe~tiv~ date of the rate ~hange approved b_y_th~ 
~t)mmis.si,)o·s tlnal decision in the public uullty's nexl generaJ rate pr\)l(eedin!U!fl..!J.IT 
~tion ~69-16. notwithslanding any reuuirements to the contrary of any other 
pro\·is.ion in this chapter or in the commission's rul~ or practices: provided t~~ 
JITk)Unt fe\:0\('red by the utility and the amount of iocrf'ase in rates due to~t~~ 
N\ mc:nts for tirm capacity and related re'"enue taxes to be ~o:hJ.Ig~.-"11 to the con~UrJJ~~ 
oi the dcXtri~ity are found by the commis~ion to be: 

W Just and reasonable; 
Gl Sot undu~dicial to th~_gJ2..tQ~rs of the ooblic u_!I~!L 
ill Promotional of Hawaii's long·~..:nn obiec:ti"e of energy ~lf-suflj_!.:_!~t!~L 
l::!} Encouraging to the maintenance or development of nonfoss1l fucJcd 

sources of electncal ~_and 
W In !he overall best intere't <!f the general public. 

The e'iidcntlao hearing provided for in this sub5eclion shall be conducted c~_QC: 
ditiously and ~haJJ be limited to evidence related to the above findi~otw[t_l:!: 
standing ~lion 269-16. no public heari11g shall be reouired. excel)( as the com· 
mission in its discretion may require." 

SECilON J. Statutory material to be repealed is bracketed. New statutory 
material i~ underscored. 

SECTION 4. This Act shall take effecl upon its approval. 

1.-\pp-u~cd June 9. 1988.) 

ACT 247 

A 8111 for an Act Rdating In Cnnlr;u .. 'lor<; 

8~ II Eruu:ud by lh~ Legi.dature of tht' Stul~ of HawWi: 

I <•. 

S.D. NO. 2784 

A< 

.Jih'Uti~. · · Advenise • · as used in this section includes. but is not limited 
i,..._., of any CMd, sign. or device to any person(.!; !he causing, pennitr 
J.Jiowing or any sign or marldng on or in any buildins. vehicle or suuctur 
a.lverusmg io any newspaper or magazine(. !:any h>W!c or advertising (oth• 
1JH:Oiumn listings( in any directory under a clasSificaJ.M>o (or contractor,)\llh 
that includes !he word "contractor"; or commercials broadcast by airwave 
nUs.sion(, with or Without any limiting qualifications). 

(b) A contractor may advertise in prinl or broadcasl medium, a.s del 
subsa:tioo fa) only if !he contractor includes in !be advenisemenl or li"' 
contractor's applicable aod curn:nt license number. and provides proof of th· 
bet's validity 10 the publi~her or producer of the at.henising medium. The ptl 

Of' prod~'Cf' of a prinl or broadcast advertising medium shaJI refuse to put-­
broadcast an adveni~menl or listing for a ~ontraclor ,.ho does not lpro""1J• 
ol~.-"UUT'ent IK:ensc rt"gistration and '-"ho does not include a cUJTently valid 
number in lhe advertisement) comply with the oro"isions of this subsec_1 
rublisher Of producer who oblains a signed stalemenl from the contraclor 
~r.ucs lhat the contractor has read the te't of che ;wheniscment or liscing. 
.100lk:ablc and currenl conlractors h~ens.e for the g<x.-..ds and ~rvices ad"t 
tus mcluded all applicable and current li~f!nsc numben in the a•h·erti~n 
li:t-ling. and is aware of civil and criminal oenahies for a<h•c:nising as a COf• 

\O,Ithoot a •alid license. shall be <ntltled tO a rebuttable QR:>UmOtion or COffij 

\lolth this subset:tion. 
I c) l'oon entry of either a final order of I he contr.letors license board r· 

to chanc;er 91 or a judg~Tk!nl by a court of comoctenl iuriS4Jiction finding 
contrxtor has adverti~d in violalion of either section +M-9 or +W-9.~( 
~K uulity fumi~h!ng telephone :t-ervice lo lhe cong-actor shall disconn­
lelephooe number contained in the advertisement or listing. 

((c)J @lbe publisher or producer of a prinl or broadca.sl advertising n 
s.haiJ - be liable in any suit, action, or claim arising from iiS n:fusal to 
accepl advertisemeniS pursuant to subsection (b). G9od raith compliance by " 
ulllity with subsection (c) is a complete defense to any civil or criminal 
broughl against il arising from lhe termination of teleohone 5-Ctvice." 

SECTION 2. Statutory material to be n:pealed is bracketed. New 't 
malerial is undcncored. 

SECTION 3. This Acl shall take effect upon its approval. 

tAppro...J June 9, t988 ) 

ACT 248 S.D. NO 

A Bill for an Acl Relating to Solid W..,te Management and Recycling Opp<" 

81 It Et'IQ(·t,J by ''" 1-'xi.dutur~ of th;o s,,,, af Ha-.'dii: 

SECTION I. lnere is appropriated nul of lhc gener.1l revenues uf 11> 
of Ha-.·aii I~ -.um of \~OJ)(X), t\f -.n ITHH_-h tht"rt"Of a.., mav ~ n('n·..-..trv f .. 
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Under Section 266-24, Hawaii Revised Statute~. the Director of Trans(X>rtation is authorized to confer the powers of 
polict officers on any ofticer. employee, or renresenuuive of the Department of Transportation to assist with the 
enforcement of State laws and rules relating to water safety. 

The Department of Transportation testified that it does not have enough marine patrol officers to effmively enforct 
water safety laws and rules, including the thriU craft law. This bill wiU significantly increase the enforcement of water 
safety laws and rules by aUowing the power of police ofticers to be conferred on County employees. 

Your Commiuee on Trans('IOnation is in accord with the intent and pur~se of S.B. No. 2838 and recommends that it 
ras~ Second Reading and be placed on the calendar for Third Reading. 

Signed by aU members of the Committee except Senator George. 

(Joiat) Aari<ufwre, E-cy and Oceaa Resoun:es and Public Utilitieo oo S.B. No. 2362 

The purpose of this biU is to provide further incentives to electric utilities to seek the development and use of nonfossil 
fuel sources of electric energy. 

Thi~ bill rrovides a mechanism for interim rate increases to cover the cost of capacity payments to such sources, 
criteria for such increases, and a provision for public hearings at the discretion of the Public Utilities Commission (PUC). 

Under current law and practice, electric utilities are not permitted to recover firm capacity payments actually being 
m~:~de to non-utility energy producers until the electric utility's next nne case. This biU would provide the PUC the 
discretion to aUow the electric utilily to ret.'Over the firm capacity rayments on an interim basis until the electti( utility's 
next rate case. This interim rate relief wouiJ properly compen!late the electric utilities and would encourage the 
development and maintenance of non-fOssil fuel sources tOr the generation of electricity. 

Your Committees have amended this biU to p1ovide for more puhljc involvement in the process by inserting the words 
•and notifJt:ation of its customers• between the words •public, • and •the commission• on line 20, page 3. The 

_ amendment will give the public advance notice 0f a proposed rate increase and allow the PUC to assess public response in 
deciding whether or not a public hearing is necessary. 

Your Comminees on Agriculture, Energy and Ocean Resources and Public Utilities are in accord with the intent and 
purpose or S.B. No_ 2362, as ttrnendcd herein, and recommend that it pass Second Reading in the form attached hereto as 
S.B. No. 2362, S.D. I, and be placed on the calendar for Third Reading. 

Signed by aU members of the Committees. 

SCR<p. 1960 Human Services on S.B. No. 23.36 

The purpose of this biU is to prevent discrimin<Hion against the blind and visually impaired. 

Under current Jaw, discrimination agaima the blind and vi~uaJJy impaired i~ prohit'lited and penalties fOr discrimination 
are provided. This t>ill clarifies that businesses and agencies are within the purview of section 347-13, Hawaii Revised 
Statutes, and that discrimination is a misdemeanor. 

Your Committee received supporting testimony from the Department of Transponation, the Centers for Independent 
Living, the Commission on the Handicapped, the Paralyzed Veterans, the AJoha Council of the Blind and Visually 
Impaired. and the Eye of the Pacific Guidedogs & Mobility Services, and finds that the bill provides for equal treatment 
of the blind and visuaUy hnraired in public facilities and conveyances. 

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 2336 and recommends that it 
pass Second Reading and be placed on the caJendar for Third Reading. 

Signed by all members of the Committee. 

SCR<p. 1961 GcM:mmel>t Opentioos oo S.B. No. 21n 

The purpose of this bill is to repeal Chapter 62. Hawaii Revised Statutes (HRS). 

Chapter 62. HRS, relating to county officers was enacted before the counties of Maui, Kauai and Hawaii had their own 
charters. Their chaner provisions cover the same subject areas pertaining to county officers as is contained in Chapter 
62. HRS. Further, Article VIII, Section 2 of the State Constitution gives the counry charters su~riority over statutory 
provisions. 

This bill would repeal Chapter 62 and create i-t new section which provides that the officers of each county shaU be as 
provided by county charter or ordinance. 

Your Committee finds that this biJJ would t>ring the statutes in conformity with Ankle VIII. section 2, rJ the Hawaii 
Constitution and eliminate duplicative and possiNy conllic.:ting aspect." of the Jaw. 

Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 2152 and recommends 
that il pass Second Reading and be placed on th£> calendar for Third Reading. 

Signed by aU members of the Committee e"cept Senators Fernandes Salling and George. 
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HOUSE JOURNAL · STANDING COMMilTEE REPORTS 

Your Commiu~ on Finance is in accord with the intent and puri"'se ofS.B. No. 2024, S.D. I, H.D. t. as amended 
herein, and recommends that it pa~s Third Reading in the tOnn attached hereto as S.B. No. 2024. S.D. 1, H.O. 2. 

Signed by all 01embers of lhe Committee. 

SCRcp. JIJ3-II Consumer P1<e:tloot and Com...., on S.B. No. 2712 

The purpoq: of thi~ t'liU is to correct technical errors ami omission~ in 1he Jnsun1nce Code (Acl'l 347. 34R ~tnd 349. 
Sessitm Laws of HHwaii 19M7J and to correct section references to the lnsuntnce Code found in other chapter:'ii of the 
Hawaii Revisetl Statutes (HRS). 

Your Commiuee has amended this hill to ensure that ctrtain amendments to existing insurance laws mHclf' 1:1\· the 
LegislaiUre in the 1987 session are not repealed by virtue of the effective date of A<:t 347. Session Laws of Hawaii. i9Mi 
Your C01nmiuee by this amendment does not mean to impart any legislative intent" with respect to the lack or existent-e of 
!IJlY private ca1rse of action under Act 97. Session Laws of Hawaii, 1987 Language in any other committee reron 
addressing that issue is speciticaUy withdrawn. Language in any other hiU passed out of vour Committee this session is 
not to ~ construed to bf a statement of intent as to whether or not a private cause of action was created under Act 97. 
Session La.ws of Hawaii, 1987. 

Your Cornmiuee on Consumer Protection and Commerce is in accord with the intent and purrose of S.B No. :!781. 
S.D. 1, as amended herein. and recommends that it pass Second Reading. in lhe form attached hereto ets S.B. No 27M2. 
S.D. 1, H.D. I. and be placed on the calendar tOr Third Reading. 

Signed by alJ memhers of the Committee except Representative Peters. 

SCRcp. 1139-11 Coosumer PIOttetkWI and Commerce on S.B. No. 2792 

The purrose of this hill is to reorganize the section on definitions. replace the term •supervision· of construction with 
·otlservation· of con~truction. delete the requirement for the presence of an ofticer to comtitute a quorum, recodify the 
section on qmtlitications, provide lOr applicants holding both ma~ters and l'lachelors degree!i in engineering or lanlfo;care 
architecture to qu~:~lify with one less year of experience, provide for the acceptance of applicant" with muster!' degrees in 
engineering, provide tOr the acceptance of applicants who have completetl an ~:~ru and sdent-e curriculum, maintain 
consistency in langu~:~ge for ac.:ce~ing applicant~ with ma~ters degrees in architecture l:ty u~ing the same prorosed 
provision for landscape architects. change the qualifying number of years from two to three for architect applicHnl~. 
provide for the acceptance of applicants who have completed a four·year architecturftl program. provide lOr the 
endorsement of land surveyors, and establish provisions for the filing of a new application after the reinstatement perifl(.l 
The l:tiU also adds a provision to the land surveyor qualifications which would aUow for the acceptance of applicants whf' 
have rornpletetl an arts and science curriculum of tOur years or more. This hill also has technical changes which have no 
substantive eft'ect . 

Your Comminee received testimony from the Board of registration of professional engineers, architects. surveyors and 
landscape architects in supjX)rt of this administration biU. 

Your Committee has amended this bill to add to the bill provisions to change the exiting law under which cerhtin work 
on privately owned or controlled ~tructures is exempt from the requirement of an an.:hitect's or engineer's seal or ~tamp 
The bill now chang~ the criteria from a dollar value lO an exemption hased primarily on ~nare footage. This hill will 
now deal with the problem that, over a reriod of time, e~empt work has involved smaller and smaller structures due to 
the effa-u of inflation. In addition, the t'JiU now specifies the limilation of the structural engineer's resrx>nsihilit)· 
regarding the ~tllmping or sealing of plans. 

Your Committee believes that this bill. as amended. considers the health, safety and welfare of the general rul"llic and 
providn fair and ju:r;t treatment of the design professionaJs. Your Committee also intends not to require permil~ for 
intertor design work which does not affect the Structural elements of a building. 

Your Committee on Consumer Protection and Commerce is in accord with the intent and pur('IOse of S.B. No. 279~. 
S.D. l. as amended herein, and recommends that it pa~s Second Reading, in the forrn attached hereto as S.B No. 2792. 
S.D. I. H.D. 1. and~ placed on the calendar lOr Third Reading. 

Signed by all mem~rs of the Committee excert Represent~tive Peters 

so-p_ 1141»1 Coma_. p,_ ODd Commoru on S.B. No. 2362 

The purpose of this l'lill is to provide further inceRii'w'CS to electric utilities to ~k the development and usc of nont(lssil 
fuel soun."'es of electric energy. 

This Mill provides a me(h~tnism li.1r inu:rim r~th' illl"l"t'H'l'' H\ Ctl\"l'f the l"tl'l of capHcity ('lHyrnents to mch snmn·~. 
criteria for such increases. and a pro..-i.~ion lOr public heHrinp ~~ tht· dis(.·rctk1n of thL' Puhlk Utili1it-s Conunis.,ion tPUCl 

Unde" current law and pra;ctke, electric utilities are not permitted to ret-o\-·er firm Cltpacity pHymC'nts actually l'lt!ing 
made IC'l non·utility energy producers until the electric utility's next r11.te ca~. Thi!i hiU would provide the PUC the­
discretion to aUow the eleclric utility to re<."'ver the firm capacity pa;yments on an intt:rim basis until the electric utility'~ 
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• E N A T E J 0 U R N A L · CONFERENCE COMMITTEE REPORTS 

Representative Tom did not sign the rej'Xln 

Coaf. Com. Rep. No. 151 011 S.B. No. 2362 

The purpose of this hill is to encourage the development 11nd use of nontOssil fuel sources of electril: energy. 

The effect of this t'liU is to expressly provide the Put'llic Utilities Commission (PUC) the discretion to aUow an eleclric 
utilitv to recover the finn capacity payments and related revenue ta:w.es made to a nontOJ~sil fuel energy producer on an 
interim t"l~:~sis until the electric utility's ne-.t general rate proceeding. This interim rate relief would pro~rly compensate the 
electric utility in a timely manner and thereby ent:ourage their use of nonfossil fuel generated electricity 

Un<ler this biU, the PUC may grant an appropriate interim rate increase upon application by the public utility, 
notification of the aft"e<.:ted utility customers. cornrletion of evidentiary hearings, and a favorable finding on the fOllowing 
five points. The capacity payments must be: (I) just and reasonable. (2) not unduly prejudicial to the customers of the 
public utility, (3) promotional of !'ia~aii's long-term objectiv~ of energy seu·-suft~ciency, (4) encouraging to the 
maintenance or development of nontossd fueled sources of elect neal energy. and (5) 1n the over aU hest interest of the 
general public. The PUC also has the discretion to require a public hearing 

Your Committee. upon consideration. has amended the prorosed subsection (d) of Section 269-27.2 t'ly replacing the 
term ·resulting rates" at pttge 4, line 9 with "amount of increase in rates due to the paymems for firm capacity and relatetl 
revenues taxes" to clarify the biU's intent of rroviding the PUC with the discretion to allow an interim rate increase 
between general rate proceedings, and not to encumber the earlier stated objectives of this NU with the technical details 
inherent in a general rate proceeding. 

Your Committee wishes to emphasize that this amendment does not preclude the PUC from due consideration of the 
effect of the interim increttse in rates upon the electric utility customer. For example. if an interim increase will add $1 to 
8 current $60 per month hiU. in addition to e;(amining the reasonableness of the $1 interim increa~. the PUC ~haU 
consider the effect of a $61 per month biU on the utility's customers. It is understood that the $60 portion of the l:lill w1:1~ 
found to l:le just and reasonal:lle in the utility's lllOSt recent general rate proceeding and will l:le examined anew in its next 
general rate proceeding, rather than in the evidentiary hearing for the recovery of capacity payments made to nonfossil fuel 
producers. 

The l:lill has been further amended to conform with recommended drafting sryle by capitalizing the first letter of the tive 
items enumerated on page 4 of the bill and by adding the word •and· after the semi-colon of the fourth enumerated item 

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 2362, S.D. 1, H.D. I, as amended 
herein. and recommends that it palls Final Reading in the form attached hereto as S.B. No. 2362. S.D. I, H.D.I. C.D. 1 

Senators Matsuura. A. Kohaya~hi and Young 
Managers on the part of the Senate 

Representatives Hirono. Andrews. Hiraki. Takamine and Jones 
Managers on the part of the House 

Con{. Com. Rep. No. "2 011 S.B. No. 2n3 

The purpose of this tlill is to allow the Dire<:tor of Finance to have a designated representative to serve on the Board of 
Trustees of the Public Employees Health Fund and the Board of Trustees of the State Deferred Compensation Plan. 

The bill also allows the Director of Business and Economic Development to have a designated representative to serve on 
the State Planning Policy Council, the Board of Directors of the Housing Finance Development COrJX>ration, the AJoha 
Tower Development Corporation, and the Board of Directors of the Research Corporation of the University of Hawaii. 

Presently, the law does not clearly empower a depanment head to designate a representative when the department head 
is unavailable. Thus. il is not clear whether a rerresentative can exercise the authority of the at'lsent department head and 
have other privileges and immunities of the department head. 

Your Committee has made the following amendmentS to the biU: 

(1) Further amended Section 226-SJ(a)(J), Hawaii Revised Statutes, tty substituting ·chairpersons· for •chairmen" on 
page 4, line 1 and clarifying the reference to the director of environmental quality control on page 4, lines 6 and 7 

(2) Corrected the name of the Deparunent of Business and Economic Development by deleting the word "planning" on 
page 6. line 3, and replacing it with the word •business·; and 

(3) Deleted Section S of the biU, which woltld have allowed the Director of Business and Economic Development to 
have a designated representative on the Board of Directors of the Aloha Tower Development Corporation. Since 
the law designates the Director of Business and Economic Development as the chairperson, there should be no need 
to send a representative. Subsequent sections of the bill are tlppropriately renumhered. 

Your Committee on Conferent.--e is in accord with the intent and purpose ofS.B. No. 2773, S.D. t, H. D. 1, as amended 
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 2773, S.D. t, H.O. 1, C.D. I. 

Senaton Blair, Fernandes Salling, Young and George 




