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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL EESOURCES

GEOTHERMAL RESOURCES MINING LEASE NO. R-4

THIS INDENTURE OF LEASE, made this 1st day of

June _ , 19 85 , pursuant to Chapter 182,

Kawaii Revised Statutes, and the rules and regulations pro-
mulgated thereunder, by and between the STATE OF HAWAII,
by its Becard of Lané and Neatural Resources, hereinafter

called the "Lessor", and PUNA GEOTHERMAL VENTURE, a Hawaii

General Partnership , whose business

and post office address is Suite 808, 1600 Kapiolani

Boulevard, Honolulu, Hawaii 96814

respectively, hereinafter called the "lessee",

WITNESSETEH:

1, LEASE

Subject to the provisions of paragraph 23 entitled
"No Warranty of Title", lessor, in consideraticn of the
~royalties, rental, and other monetary consideraztions, agree-
ments and stipulations herein ccntained, does hereby lease
unto the Lessee the right to develop ceothermal rescurces
ané geothermzl bv-products in and under that certzin parcel
of 1and, hereinafier desicnated zs the "leased lands”, des-.

cribed in Exhibit "A" contzining approximately 279.377

acres situated at Kapoho and Halekamahina, Puna, Hawaii , 2aS

shown on the map marked Exhibit "A", which exhibits are
attached and made a part hereof.

The Lessee shall have the sole and exclusive right
to @rill for, produce and fake ceothermal resources from the

lezased lands andé occupy and use so much of the surface of



the leased lands as may be reasonably reguired pursuant to
the provisions of section 182-3 of the Hawaii Revised
Statutes and section 6.1 of the regulations. Lessee agrees
to comply with these provisions and to save and hold the
Lessor harmless with respect to.the claims made under said
statute and regulations by the owners and occupiers of the
surface of the leased lands. This.Lease does include the
right to reinject beneath the leased lands gecothermal fluids
subject to the prior written approval of the Lessor and

upon such terms and conditions as the Lessor considers to

be in the public interest and include any other right as may
be necessary to produce the geocthetrmal resources. This Lease
does not confer upon the lLessee the privilege or right to
store hydrocarbon gas beneath the leased lands; nor does this
Lease confer upon the Lessee any other privilege or right

not expressly given herein.

This Lease is entered intc with the agreement that
its purposes are and its administration shall be consistent
with the principle of multiple use of public lands and
resources; this Lease shall allow co-existence of other
permits or leases of the samé lands for deposits of other
minerals under applicable laws, and the existence of this
Lease shall not preclude other uses of the leased lands.
Eowever, operations under such other permits or leases or
other such uses shall not unreasonably interfere with or
endanger operations under this Lease, nor shall operations

nder this Lease unreasonably interfere with or endanger
ocerations under any permit, lease, or other entitlement for
tse issued or held pursuant to the provisions of any other
law. Nor shall this Lease be construed as superseding the

authority which the head of any State department or agency



has with respect to the management, protection, and utili-
zation of the State lands and resources under his jurisd;ction.
The State may prescribe in its rules and regulations those
conditions it deems necessary for the protection of resources.

2. RESERVATION TO LESSOR

All rights in the leased lands not granted to the
lLessee by this Lease are hereby reserved to the Lessor.
Without limiting the generality of the foregoing such
reserved rights include:

A. Disposal - If the State owns the surface of
the land, the right to sell or otherwise dispose of the
surface of the leased lands owned by the State or to sell or
dispose of any other resource in the leased lands under
existing laws, or laws hereafter enacted subject to the rights
of the Lessee under this Lease. Nothing provided herein
shall be construed to authorize or provide for the sale or
disposition of the surface of reserved or other privately
owned lands.

B. Rights-of-way - The right to authorize geo-

logical and geophysical explorations on the leased lands
which do not interfere with or endanger present operations
or reasonable prospective operations under this Lease, and
if the State owns the surface of the land the right to grant
such easements or rights-of-way for joint or several use
upon, through or in the leased lands for steam lines and
other public or private purposes which do not interfere with
or endanger present operations or.reasonable prospective
operations or facilities constructed under this Lease.

Nothing provided herein shall be construed as a grant or the



right to© grant an easement or right-of-way upon reserved

or other privately owned lands.

C. Certain Mineral Rights - The right t> extract

at its sole cost and expense aqd own ©il, hydrocarbon gas,
and helium from all geothermal #team and associated geo-
thermal resources produced from the leased lands; provided,
however that such extraction and ownership rights shall be
exercised by Lessor in such manner as will not unduly inter-
fere with the rights of Lessee under this Lease.

D. Casing - If the State owns the surface of the
land, the right to acquire the well and casing when the
Lessee finds only potable water, and such water is not

reguired in lease coperations; and

E. Measurements - The right to measure geothermal

resources and to sample any production thereof.

3. TERM

A. Primary Term, Extended Term, Maximum Term

This Lease shall be for a term of ten (10) years
from and after the effective date of this Lease pursuant to
DLNR Rule 13-183-29, (hereinafter referred to as the
"primary term"), and for so long thereafter as geothermal
resources are produced or utilized in commercial guantities,
provided that the maximum term of this Lease shall not exceed
sixty-five (65) years:; prgvided, however, that if the primary
term or the maximum term for geothermzl leases should be

+ended by statute, retroactively, such extended terms
shall be applicable to this Lease, Qr should said terms be
extended generally by statute, such extended terms may be
made applicable to this Lease upon such other terms and

conditions as the Board may determine. Production or uti-



lization of geothermal rescurces in commercial guantities
shall be deemed to include the completion of one or more
wells capable of producing geothermal resources for deliverv
to or utilization by a facility or facilities not yet
installeZ but scheduled for installation not later than
£ifteen (15) years from the date of commencement of the
primary term ¢f this Lease.

B. Extension of Lease Beyond Primary Term by

Drilling Operations

If at the expiration of the primary term hereof
geothermal resources in commercial quantities are not being
produced from the leased lands, but the Lessee is actively
engaged in drilling operations designed to drill below the
depth of 1,000 feet, or, to a production zone at a lesser-
depth in a diligent manner, this Lease shall be continued
for so long thereafter as such operations are continued with
no cessation thereof for more than 180 days, but not to
exceed a period of five (5) years, and if such drilling
operations are successful, as long thereafter as geothermal
resources are being produced or utilized in commercial
guantities except for the sixty-five (65) year limit
provided above.

C. Shut-in Production

If the Lessee has voluntarily shut-in production
for lack of a market, but is proceeding diligently to acquire
a contract to sell or to utilize the production or is pro-
gressing with installations needed for production, this

Lease shall continue in force upon payment of rentals for

the duration of the primary term or for five (5) years after
shut-in, whichever is longer. The Chairman shall continue

to review this Lease every five (5) years until production



in commercial quantities-o&curs or this Lease is terminated

by Lessor for Lessee's lack of due diligence or is surrendered
by the lLessee. When production and sale or utilization of
geothermal resources in commercial quantities.has been esta-
blished, the term of this lLease shall ccntinue as provided in
Paragraph A of this parag;aph 3.

D. Drilling or Reworking Operations After Cessa-

tion of Production

If production of geothermal resources should cease
by reason of a decline in the productive capacity of existing
wells after'expiration of the primary term, or before the
end of the primary term if production has commenced, this
Lease shall continue so long as Lessee actively and conti-
nuously engages in drilling or reworking operations which
shall be commenced within One Hundred Eighty (180) days
after cessation of production. Continuous drilling or
reworking operations shall be deemed to have occurred where
not more than One Hundred Eighty (130) days elapse between
cessation of operations on one well and commencement of
operations on the same or anoﬁher well. If such operations
are continued and if they are successful, this Lease shall
continﬁe as long thereafter as geothermal resources are being
procduced in commercial guantities, except for the sixty-five
(65) year limit provided above.

4, RENTALS

A. Amount and Time of Payment

The first year's annual rent shall be paid pursuant
to DLNR Rule 13-~183-30. Thereafter, Lessee shall pay to Lessor
at the Department, in advance of each year on or before the anni-

versary cate hereof, the annual rental of ONE AND NO/100 DOLLARS

($1.00) per acre per year on the leased lands during the life of

the lease or a total of TWO HUNDRED SEVENTY-NINE AND NO/100 DOLLARS

($279.00) per year.

» . ! _6-. ’ )



B. Credits Against Royalties

The annual rental due and paid for each year shall
be credited against any production royalties due and accrued
during the same year. Annual rentals paid for a given year
snall not be credited against production royalties due in
future years.

5. ROYALTIES

A. For Period of Initial Thirty-five Years

For the primary ten (10) year term and during the
first twenty-five (25) years thereafter Lessee shall pay to
Lessor the following royalties on production measured and
computed in accordance with the regulations:

1. Geothermal Resources (Excluding Geothermal
By-products)
A royalty of ten per cent (10%) of the gross
proceeds received by the Lessee from the
sale or use of geothermal resources pro-
duced from the leased lands and measured
at the wellhead without any deduction for
treating, processing and transportation
cost, notwithstanding DLWR Rule 13-133-31(b).

2. Geothermal By-Products
Five per cent (5%) of the gross proceeds
received by the Lessee from the sale of
any by-product produced under this Lease
contained in and extracted from the effluence
produced under the Lease as measured at
the wellhead and as specified in DLNR Rule
13-183-31(b), including demineralized or
desalted water, after deducting the treating,
processing and transportation costs incurred.

In the event that geothermal resources hereunder
is not sold toc a third party but is used or furnished to a
plant owned or controlled by the Lessee, the gross proceeds
of such production for the purposes of computing royalties
hereunder shall be that which is reasonably equal to the
gross proceeds being paid to other geothermal producers for

geothermal resources of like gquality under similar conditions



without deducting any treating, processing, and transportation
costs incurred, notwithstanding DLNR Rule 13-183-31(b).

No payment of royalty will be required on water if
it is used in plant operation for cooling or generation of
electric energy or is reinjected into the sub-surface. No
royalty shall be paid for geothermal by—pfoducts used or
consumed by Lessee in his production operations.

In the event the Lessee desires to mine minerals
other than geothermal resources, the Lessee shall before mining
such other minerals, notify the Board in writing, and the Lessee
shall negotiate and fix the royalty rates for such other minerals,
as may be allowed to be mined by the Board.

Gross proceeds shall not be deemed to include excise,
preduction, severance or sales taxes or other taxes imposed on
the Lessee by reason of the production, severance or sale of
geothermal resources or geothermal by-products.

B. Readjustment After Thirty-five Years

Royalty rates on geothermal resources and geothermal
by-products shall be readjusted, subject to the limitations
specified in the regulations and in accordance with the pro-
cedures prescribed therein at the expiration of the thirty-fifth
(35th) and fiftieth (50th) years of the Lease; provided, nowever,
that such readjustment shall be only as to the royalty rate
and not as to the basis for determining payment to the Lessor.
Royalty rates for the new period shall be determined by an
independent appraisal but shall be no less than the royalty
rates at the time of the reopening, nor shall it be higher than

the maximum permitted by law.



If the royalty rates for any ensuing period have
not been determined prior to the expiration of the preceding
period, the Lessee shall continue to pay the royalty rates
effective for the previous period, but the Lessee shall,
within thirty (30) days after the new royalty rates have
been so determined, pay the deficiency, if any.

C. Deadline for Royalty Payments

The Lessee shall make payments of royalties to the
Lessor within thirty (30) days after the end of each calendar
month following such production and accompany such payment
with a certified true and correct written statement by the
Lessee, showing the volume and amount of geothermal resources
and geothermal by-product produced, sold, used and/or
otherwise disposed of and the basis for computation and
determination of royalties. The Lessee shall furnish such
other data as may be necessary to enable the Lessor to audit
and verify all royalties due and payable to the Lessor.

D. Royalties-Production (absolute open flow

potential)

If the Lessee supplies steam to any electrical
generating facility from wells on both the leased lands and
other lands and there is producible from all such wells in
aggregate a guantity of steam greater than the maximum guantity
utilizable by said electrical generating facility, Lessee
agrees to produce and sell or use steam from the leased lands
in a proportion no less than the proportion that the absoclute
open flow potential (the absolute open flow potential as used
herein is the rate of flow in pounds of steam per hour that

would be produced by a well if the only pressure against the



face of the producing formation in the well bore were atmos-
pheric pressure) of the wells on the leased lands bears to
the total absolute open flow potential of all such wells from
which Lessee supplies steam to such electrical generating
facility. For purposes of this section it shall be deemed
that the Lessee supplies steam from a weli to an electrical
generating facility when such well is capable of producing
geothermal resources in commercial quantities to such facility.
The absolute open flow potential of all such wells whether

on the leased lands or other lands shall be determined by the
Lessor and shall be based upon tests performed by the Lessee
as prescribed by the Lessor. In this regard, Lessee shall,
upon completion of each of such wells, and prior to the
placing of such wells on commercial production, perform, and
deliver to the Lessor the results of, the following tests:

1. Pressure Test - Pressure-buildup tests

to determine static reservoir pressure and well bore
conditions. If pressure-buildup tests are based on
shut-in wellhead data, then static well bore temperature
surveys must also be conducted.

2. Isochronal Flow Tests - Iscochronal flow

tests or two rate flow tests to establish a back pressure
curve and the absolute open flow potential.

3. Other Tests~Static Reservoir Pressure -

Other tests as deemed to be necessary by the Lessor.
After commencement of commercial production
from each of such wells, Lessee snall annually, or more

frequently if requested by the Lessor, determine static

-10-



reservolir pressure and complete any other tests
as specified by the Lessor.
Metering eguipment shall be maintained and operated
by Lessee in such a manner as to meet acceptable standards
of accuracy consistent with geothermal industry practices.

E. Geothermal By-Products Testing

The Lessee shall furnish the Chairman the
results of periodic tests showing the content of by-
products in the produced geothermal resources on a

calendar semi-annual basis. Such tests shall be taken

as specified by the Chairman and by the method of

testing approved by him, except that tests not consistent
with industry practice shall be conducted at the expense
of the Lessor.

F. Interest and Penalties

1. Interest - It is agreed by the parties
hereto that any royalties, rentals, or other monetary
considerations arising under the provisions of this
Lease and not paid when due as provided in this Lease,
shall bear interest from the day on which such royalties,
rentals, or other monetary consideration were due at the
rate of 12% per annum or such nigher rates as may be
permitted by law until such royalties, rentals, or other
monetary considerations shall be paid to the Lessor.

2. Penalty - It is agreed by the parties

hereto that any royalties, rentals or other monetary

-11~



considerations arising under the provisions of this
Lease and not paid when due as provided in this Lease,
shall be subject to an immediate five per cent (5%) penalty
on the amount of any such royalties, rentals, percentage of
net profits, or other monetary considerations arising under
the provisions of this Lease.

3. Definition of Royalties, etc. - It is agreed
by the parties hereto that, for the purpose of
this section, "royalties, rentals or other monetary
considerations arising under the provisions of this
Lease and not paid when due" includes but is not
limited to any amounts determined by the Lessor to
have been due to the Lessor if, in the judgment of
the Lessor, an audit by the Lessor of the accounting
statement required by Paragraph 28 below shows that
inaccurate, unreasonable or inapplicable information
contained or utilized in the statement resulted in the
computation and payment to the Lessor of less royalties,
rentals, or other monetary considerations than actually
were due to the Lessor.

6. REQUIREMENT TO COMMENCE MINING OPERATIONS

Lessee shall commence mining operations upon
the leased lands within three years from the effective
date of this Lease, excluding any research period which
has been granted, and shall complete at least one geothermal
resources well for production within four (4) years of the
effective date of this Lease; provided, that so long as the

Lessee is actively and on a substantial scale engaged in

-1lla-



mining operations on at least one geothermal resources lease,
the obligations set forth above shall be susge.ded as to all
other leases held by the Lessee, covering lands on the same
island.

7. TAXES

A. Real Property Taxes

Lessee shall pay any real property taxes levied
on that portion of the surface of the leased lands utilized
by Lessee, according to the value allocated thereto by
Lessor or other appropriate State or County agency based on
the use of the surface of the portion of the land by Lessee
and the use of the remainder of the land by others entitled
thereto. Lessee shall also pay any real property taxes levied
on the structures and improvements placed thereon and utilized
by Lessee; provided that all subsurface rights and any geo-
thermal resources underlying the leased lands under this
Lease shall be deemed to have only nominal value for real
property tax assessment purposes until such time, if any,
as specifically authorized by law. If Lessor has exercised
its rights under paragraph 2 herein, said taxes shall be
prorated according to Lessee's interests.

B. Other Taxes

Royalties paid hereunder shall be in lieu of
any severance or other similar tax on the extracting, pro-
ducing, winning, beneficiating, handling, storage, treating
or transporting of geothermal resources or any preduct into
which the same may be processed in the State of Hawaiij;
nevertheless, if any such tax should be assessed, then such

tax shall be deducted from any royalties otherwise due here-
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under. As to any and all other taxes of any nature assessed
upon geothermal resources or geothermal by-products there-
from or assessed on account of the production or sale of
geothermal resources or geothermal by~-products from the
leased land, Lessor and Lessee each shall bear such tax in
proportion to its respective fractional share of the value
of such production.

8. UTILITY SERVICE

Lessee shall be responsible for all charges, duties
and rates of every description, including water, eleciricity,
sewer, gas, refuse collection or any other charges, arising
out of or in connection with Lessee's operations hereunder.

9. SANITATION

Lessee shall keep its operations and improvements
in a strictly clean, sanitary and orderly condition.

10. WASTE: USE OF PREMISES

a. Lessee shall not commit, suffer or permit to
be committed any waste, nuisance, strip mining or unlawiul
use of the leased lands or any part thereof.

b. Negligence - Breach - Non-Compliance ~ Lessee

shall use all reasonable precautions to prevent waste of,
damage to, or loss of natural resources including but not
limited to gasses, hydrocarbons and geothermal resources, or
resexvoir energy on or in the leased lands, and shall be
liable to the Lessor for any such waste, damage or loss to
the extent that such waste, damage, or loss is caused by (1)
the negligence of Lessee, its employees, servants, agents or
contractors; (2) the breach of ary provision of this Lease
by Lessee, its employees, servants, agents or contractors,

or non-compliance with applicable federal, state or county

-13-



statutes or rules and regulations; provided, however, that
nothing herein shall diminish any other rights or remedies
which the Lessor may have in connection with any such negligence,
breach or non-compliance. With respect to any other such
waste damage or loss, Lessee agrees to indemnify, save the
Lessor harmless and, at the option of the Lessor, defend the
Lessor from any and all losses, damages, claims, demands or
actions caused by, arising out of, or connected with the
operations of the Lessee hereunder as more specifically
provided under paragraph 16 hereof. Lessee shall not be
obligated to defend the Lessor's title to geothermal resources.

11. COMPLIANCE WITH LAWS

Lessee shall comply with all valid requirements
of all municipal, state and federal authorities and observe
all municipal, state and federal laws and regulations per-
taining to the leased lands and Lessee's operations hereunder,
now in force or which may hereafter be in force, including,
but not limited to, all water and air pollution control laws
and those relating to the environment including environmental
impact statements; provided, however, no revision or repeal
of the regulations as defined in paragraph 34 subsequent
to the effective date hereof shall change the rental,
royalty rate, term, or otherwise substantially change
the econcmic terms under this Lease; provided, further,
however, that the State of Hawaii, acting in its governmental
capacity, may by such regulations or amendments thereto
made at any time regulate the drilling, location, spacing,
testing, completion, production, operation, maintenance

and abandonment of a well or wells or similar activity
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as well as the construction, operation and maintenance of
any power plant or other facilities in the exercise of its
police powers to protect the public health, welfare and
safety as provided in the regulations.

Lessee shall have the right to contest or review,
by legal procedures or in such other manner as Lessee may
deem suitable, at its own expense, any order, regulation,
direction, rule, law, ordinance, or requirement, and if able,
may have the same cancelled, removed, revoked, or modified.
Such proceeding shall be conducted promptly and shall include,
if Lessee so decides, appropriate appeals., Whenever the
reguirements become final after a contest, Lessee shall
diligently comply with the same. Lessee also agrees that
in its employment practices hereunder it shall not discriminate
against any person because of race, color, religion, sex,-
ancestry or national origin.

12. INSPECTION OF PREMISES AND RECORDS

Lessor, or persons authorized by the Lessor, shall
have the right, at all reasonable times, to go upon the leased
lands for the purpose of inspecting the same, for the purpose
of maintaining or repairing said premises, for the purpose
of placing upon the leased lands any usual or ordinary signs,
for fire or police purposes, to protect the premises from any
cause whatever, or for purposes of examining and inspecting
at all times the operations of Lessee with respect to wells,
improvements, machinery, and fixtures used in connection
therewith, all without any rebate of charges and without
any liability on the part of the Lessor for any loss of
occupation or gquiet enjoyment of the premises thereby
occasioned.

Lessor or its agents may at reasconable times inspect

=]15~-



the books and records of Lessee with respect to matters
pertaining to the payment of royalties to Lessor. Complete
information shall be made available to Lessor. 1In addition,
gualified representatives and/or consultants designated by
Lessor may examine the reports specified in this Lease and
all other pertinent data and information regarding wells on
the leased lands and production therefrom. In the event of
surrender of all or a part ¢f the leased lands Lessee shall
furnish Lessor all data with respect to such surrendered
lands incluéing interpretations of such data for use in future
lease negotiations with third parties. Lessee agrees on
written request to furnish copies of such information to-
Lessor's gqualified representatives or consultants.

13. GEOTHERMAL OPERATIONS

Lessee shall carry on all work hereunder with dﬁe
regard for the preservation of the property covered by this
Lease and with due regard to the safety and environmental
impact of its operations and in accordance with the following
terms and conditions:

A. Removal of Derrick. Lessee shall remove the

derrick and other eqguipment and facilities within sixty (60)
days after Lessee has ceased making use thereof in its
operations.

B. Operating Sites. All permanent operating sites

shall be landscaped or fenced so as to screen them from public
view to the maximum extent possible, as required in the dis-
cretion of the Department of Land and Natural Resources. Such
landscaping or fencing shall be approved in advance by the
Lessor and kept in good condition.

C. Site Selection. Prior to commencing a particular

operation on the surface of the leased lands, Lessee will
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consult with the occupier and submit the details concerning
the proposed operation, such as the location or route of any
drill site, facility site, installation site, surface area,
road, pond, pipeline, power line, or transmission line, as
the case may be, to the occupier by certified mail for the
occupier's approval. If the occupier does not approve such
proposal, occupier will submit within thirty (30) days an
alternate written proposal. If occupier does not submit an
alternate proposal, lessee may proceed with its operation

as originally proposed, subject to the provisions of paragraph
23. If the occupier and Lessee cannot agree, the matter will

be submitted to arbitration.

D. Drilling Operations. All drilling ahd production
operations shall be conducted in such manner as to eliminate
as far as practicable dust, noise, vibration, or noxious :
odors. The operating site shall be kept neat, c¢lean and
safe. Drilling dust shall be controlled to prevent widespread
deposition of dust. Detrimental material depcsited on trees
and vegetation shall be removed. Lessee will take such
steps as may be required to prevent damage to crops. The
determination as to what is detrimental will be made by the
Lessor.

No well shall be drilled within f£ive hundred (500)
feet of any residence or building on the leased lands without
first obtaining the occupier's written consent.

In any well drilled by lessee hereunder sufficient
casing shall be set and cemented so as to seal off surface
and subsurface waters, any of which would be harmful to
agricultural or other operations.

E. Water Quality - Waste Disposal. Lessee shall

file with the Lessor a report of any proposed waste discharge.
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Wastes shall be discharged in accordance with
requirements and prohibitions prescribed by the Lessor. The
Lessor and any other state agency having jurisdiction over
the afliected lands shall also approve the place and manner of

such waste disposal.

F, Fish and Game Notice - Interference. Lessee

shall communicate with the Division of Fish and Game prior

0 any operations which may adversely affect £ish and wildlife
resourceg. Lessee shall conduct its operations in a manner
which will not interfere with the right of thé public to fish
upon and from the public lands of the State and in the waters
thereof or will not preclude the right of the public to use

of public lands and waters.

G. Damage to Terrain. Any operations disturbing

the scil surface, including road building and construction
and movement of heavy equipment in support of or relating to
specific geothermal exploration or development activities
shall be conducted in such manner as will not result in
unreasonable damage to trees and plant cover, soil erosion,
or in degradation of waters of the State, including fish

and aguatic life habitat. Lessee will conduct its operations
in a manner that will not unreasonably interfere with the
enjoyment of the leased lands by the occupier or persons
residing on or near the leased lands.

H. Pollution. ©Pollution of the ocean and tide-
lands, rivers, or other bodies of water, and all impairment
of and interference with bathing, fishing, or navigation in
the waters of the ocean or any bay or inlet thereof is pro-
hibited, and no brine, minerals, or any refuse of any kind
from any well or works shall be permitted to be &eposited on

or pass into waters of the ocean, any bay or inlet thereof,
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rivers, lakes or other bodies of water, without specific
written State authorization.

No Leased Substances which may be produced from
any well drilled upon the leased lands shall be blown, flowed,
or allowed to escape into the open air or on the ground in
such & manner as to create a nuisance, which shall specifically
include but not be limited to noise, air or other pollution,
and other activities which disturb the occupier's or his
Tenant's use of the leased lands. Subject to the foregoing,
Lessee may bleed Leased Substances to the atmosphers so long
as such operations are lawfully and prudently conducted in
accordance with good geothermal drilling and production
practices and are not otherwise violative of the provisions
of this lease or of law.

I. Filled Lands. No permanent f£illed lands, piers,

- platforms, or other fixed or flocating structures in, on, or
over any tide and submerged lands covered by this Lease or
otherwise'available to Lessee shall be permitted to be con-
structed, used, maintained, or operated without obtaining

any and all permits required under applicabie State and
Federal law, rules anéd regulations, and complying with all
valid ordinances of cities and counties applicable to Lessee's
cperations, and witﬁoﬁt securing the written permission of

the Lessor specifically authorizing the activity.

J. Road Maintenance. Lessee will take such

steps at Lessesa's o&n expense as are necessary to insure that
its roads, well sites, plant sites and other operation areas
will be kept as dust free as is practicable so that dust will
not decrease the market value of ad3jacent growing crops or

interfere with the occupier's or his tenant's uses.
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Lessee will use existing roads where such are
available for its operations. All roads, bridges and culverts
used by Lessee will be maintained by it and roads surfaced
or treated in a manner that will prevent dust from inter-
fering with agricultural or residential use of the leased
lands. Lessee shall be responsible for the maintenance of
and repair of damages caused to rocads used by Lessee on or
serving the leased lands. The occupier and Lessor and their
agents, ﬁenants and licensees shall have the full use of
roads constructed by Lessee but shall be responsible for the
repair of any unusual damage caused to such roads by their

use. In constructing roads, Lesse€ shall install necessary
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culverts or bridges so as not to interfere with the irrigation

or drainage of the leased lands.

K. Timber Damaged. 1In the absence of any agree-

ment to the contrary, timber damaged, destroyed, or used on
the leased lands shall be compensated for at market value to
the surface owner. Borrow pit material shall not be obtained
from the leased lands without permissioﬁ and payment of
market value to the surface ﬁwner.

L. Improvements - Protection from Damage.

Improvements, structures, telephone lines, trails, ditches,
pipelines, water developments, fences, crops and other pro-
perty of the State or surface owners, other lessees or per-
mittees shall be protected from damage and repaired or
replaced by Lessee when damaged by Lessee.

M. Damages - Payment. In the event any buildings

or personal property or crops shall be damaged or destroyed
because of Lessee's operations on the leased lands, then
Lessee shall be liable for all damages occasioned thereby.
Lessee in its operations on the leased lands shall at all
times have due and proper regard for the rights and con-
venience, and the health, welfare and safety of the occupier
and of all tenants and perscns lawfully occupying the leased
lands. In the event that Lessee's operations result in any
condition, including but not limited to water table or depo-
sition of chemicals, or harmful substances, which adversely
affects the continued production of crops or then beneficial
uses and purposes of the land, occupier at his option may
require Lessee to reimburse the occupier, his tenants and
persons lawfully occupying the leased lands as to the affected
acreage in accordance with subparagraphs N 1 and 2 of this

paragraph 13.
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N. Damages to Surface or Condition of Land.

Lessee shall pay the surface owner for the surface of each
acre of land or fraction thereof utilized, taken or used or
rendered substantially unusable by the lLessee in its operations,
pursuant to the terms of this lease, for farming or stock
raising operations or other uses or purposes for which the
land is then being used or for which the surface owner had
made other plans, which shall include, but not be limited
to, the lands occupied by drill sites, facility sites, road-
ways constructed by Lessee, ponds, pipelines, utility lines,
power and transmission lines, production facilities, and
other facilities and structures, together with other uses
of the surface, save and except certain plants and buildings
provided for in subparagraph O below, in accordance with
cne of the following methods to be elected by surface owner.
1. Lessee shall pay the surface owner annually
from the date of acquisition a rental egquivalent to the fair
rental value which is being paid each year for like property.
2. Lessee shall pay surface owner severance damages
if any to the surrounding land and purchase the surface acreage
required by Lessee for its fair market value with right of
surface reverter in the surface owner when no longer utilized
by lLessee in its operations.

0. Power Plants. 1In the event Lessee, or a public

utility, pursuant to Lessee's operations hereunder, desires
£o0 construct any plant or building site and is required to
have fee title for such_purpose, then Lessee shall pay
occupier the fair market value for the surface of such plant
or building site and the severance damages, if any, to the

parcel from which such plant or building site is taken.
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P. Agreement with Surface Owner. 1In the event

that the Lessor does not own the surface of the leased lands

and if the geothermal developer who is responsible for developing
the resources on the leased lands enters into a lease with

the surface owner, then the proﬁisions of such lease from

the surface owner shall supercede the foregoing paragraphs

13.K. through 13.0 and 14 relating to surface use, and such
paragraphs shall thereafter have no force and effect where

it is inconsistent with the lease with the surface owner.

Q. Drilling Mud. Drilling mud shall be ponded

in a safe manner and place, and where regquired by the Lessor,
posted with danger signs, and fenced to protect persons,
domestic animals, and wildlife. Upon completion of drilling,
the mud shall be disposed of, or after drying in place,
covered with a protective layer of soil.

Lessee agrees to fence all sump holes and exca-
vations and all other improvements, works, or structures
which might interfere with or be detrimental to the activities
of the occupiler or other adjacent or nearby users of the
land, and to build sumps and to take all reascnable measures
to prevent pollution of surface or subsurface waters on or in
the leased lands. Upon abandonment of any well on the
leased lands, or on the termination of this Lease, or upon
quitclaim or reverter of any leased land by Lessee, then as
to such leased land Lessee shall level and £ill all sump holes
and excavations shall remove all debris, and shall leave those
areas of the leased lands used by Lessee in a clean and
sanitavy condition suitakle for farming or in the condition
it was at the inception of this Lease if its use was other
than farming, and shall pay the occupier for all damages %O
occupier's buildings, structures, or other property caused

by Lessee.
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R. PFacility Sites. Areas cleared and graded for

drilling and production facility sites shall be kept to a
reasonable number and size, and be subject to Lesscer's approval.
Unless economic and technological considerations
will not pexrmit, wells will be drilled directionally in order
to minimize the number of drill sites reguired. Well sites
and facility sites will be shaped and located to the extent
practicable to interfere as little as possible with the
occupier's operations including the spacing, location and
operation of the occupier's improvements, planned and con-
templated uses, grading, utility and drainage systems, and
roads, and to prevent undue interference or danger to the
occupier's or his tenant's farming—and other operations.
Where economically and technologically feasible, wells shall
be drilled directionally from a single well site, Drill sites
may also be located on unused portions of the leased lands.
The drill sites will not ordinarily exceed five (5) acres
in size but will vary in accordance with the number of wells
drilled from such site and the amount of production equipment
placed thereon. Plant or facility sites will be limited in
size to approximately ten (10) acres per site.

S. Construction of Terms. The above are in

addition to, and not to be construed as limitations upon,
all other rules, regulations, restrictions, mitigation
measures and all other measures designed to restrict, limit,
modify or minimize the environmental impact of operations
carried ocut pursuant to this Lease as set forth in this
Lease.

T. Spacing, Production, Etc. - The Lessor may

determine the spacing of wells and the rate of development

and production of such wells to prevent the waste of geo-
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thermal resources and to promote the maximum economic
recovery from, and the conservation of reservoir energy in,
each zone or separate underground source of geothermal
resources. Such determination shall be based on recognized
engineering standards and shall be consistent with prevailing

economic and market conditions.

U. Drilling = Notice - Plan - Lessee, before

commencing the drilling of a well, shall notify the Lessor

of its intention to drill, and such notice shall contain the
location and elevation above sea level of derrick, proposed
depth, bottom hole location, casing program, proposed com-
pletion program and the size and shape of drilling site,
excavation and grading planned, and location of existing and
proposed access roads., Where the surface of the leased lands
is under the jurisdiction of a State agency other than thé
Department of Land and Natural Resburces, Lessee shall provide
at the same time such information listed above as is pertinent

to that agency.

V. Drilling, etc. = Circulating Medium - All

drilling, redrilling, perforéting, or work-over operations
within the leased lands shall be done with an accepted

circulating medium.

Ww. Generating Plants - Acproval - No generating

plants, buildings, structures, production equipment, metering
systems, pipelines or roads for the production, sale or use of
geothermal resources (hereinafter referred to as "geothermal
facilities”) shall be installed or constructed except on
lessor's prior written appréval and the prior written approval
of any other governmental agency having jurisdiction over such
installation or construction. Any contract entered into by

Lessee with a Public Utility or any otner person or entity
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for the installation or construction of geothermal facilities
shall contain provisions requiring the Public Utility, or
other person or entity to obtain the prior written approval
of the Lessor and other governmental agencies before installa-
tion or construction of geothermal facilities.

14. LIENS

Lessee will not commit or suffer any act or neglect
whereby the estate of the Lessor or the surface owner or
occupier of the leased lands shall become subject to any
attachment, lien, charge or encumbrance whatsoever, and shall
indemnify and hold harmless the Lessor, surface owner and
occupier, against all such attachments, liens, charges and
encumbrances and all expenses resulting from any such act or
neglect on the part of the Lessee.

Lessee will, before commencing construction of any
improvements or any drilling operations or laying any pipe
lines or doing any other work on or within the leased lands,
deposit with Lessor, surface owner and occupier of such lands
a bond or certificate thereof naming Lessor, said surface
owner and occupier as obligees in a penal sum of not less
than one hundred per cent (100%) of the cost of such con~
struction, drilling or pipe line work and in form and with
surety satisfactory to Lessor, the surface owner and occupier
guaranteeing the completion of such work free and clear of
all mechanics' and materialmen's 1liens.

15. ASSIGNMENT QR SUBLEASE

The Lessee shall not assign and/or sublet the whole
or any portion of the rights herein leased, without the prior

written approval of the Board of Land and Natural Resources,
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provided that any assignment and/or sublease so made shall
be to a person or persons, partnerships or corporations who
have obtained from the owner of the lands the right to
occupy and conduct geothermal resources mining operation
thereon.

Subject to the Lessor's priorlwritten approval,
Lessee shall have the right to transfer this lease to any
person gualified under the applicable law and regulations by
assignment, sublease, or other transfer, of any nature
including the creation of security interests in Lessee's
interest in this Lease and Lessee's rights hereunder, in
whole or in part, and as to all or a part of the leased
lands, subject to the approval of the Lessor, which approval
will not unreasonably be withheld. Upon approval, Lessor
may release the transferor from any liabilities or duties
except for any liability or duty which arose prior to such
approval.

i6. INDEMNITY

The Lessee agrees to hold harmless and indemnify
the State of Hawaii and its divisions, departments, agencies,
officers, agents and employees, together with the owner or
lessee of the surface of the leased lands, if any, from any
and all liabilities and claims for damages and/or suits for
or by reason of death or injury to any person or damage to
property of any kind whatsoever, whether the person or property
of Lessee, his agents, employees, contractors, or invitees,
or third persons, from any cause or causes whatsoever caused
by any occupancy, use, operation or any other activity on
the leased lands or its approaches, carried on by the Lessee,
his agents, employees, contractors, or invitees, in connection

therewith; and the Lessee agrees to indemnify and save harmless
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the State of Hawaii, the Beoard, the Chairman, the Department,
owner or lessee of the surface if there be one, and their
officers, agents, and employees from all liabilities, charges,
expenses (including counsel fees) and costs on account of or
by reason of any such death or injury, damage, liabilities,
claims, suits or losses.

The foregoing indemnity specified in this Lease and
in the ragulations is not intended to nor shall it be construed
to require the Lessee to defend the Lessor's title to geothermal
resources and in case of litigation involving the titles of
the Lessee and the Lessor, Lessee and the Lessor will join in
defending their respective interests, each bearing the cost of
its own defense.

17. LIABILITY INSURANCE

Prior toc entry upon the leased lands the Lessee or
transferee shall secure, at its own costs and expense, and
maintain in force during the entire term of this Lease, a
policy or policies of comprehensive general public liability
and property damage insurance and products liability insurance
from any company licensed to do business in the State of Hawaii
covering liability or injuries to persons, wrongful death, and
damages to property caused by any occupancy, use, operations
or any other activity on leased lands carried on by Lessee or
transferee, its agents or contractors in connection therewith,
in the following minimum amounts:

a. Comprehensive General Bodily Injury

liability - $300,000.00 each occurrence,

$1,000,000.00 aggregate.
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b. Comprehensive General Property Damage
$50,000.00 each occurrence, $100,000.00
aggregate.

c. Products liability in the single-minimum
limit of $250,000.00.

Liability coverage for injury br damage to persons
or property caused by explosion, collapse and underground
hazards are to be included prior to initiation of operations
to drill a well for geothermal discovery, evaluation or
production. Lessee shall provide evidence of such addi-
tional coverage to the Chairman prior to initiation of
drilling operations. If the land surface and improvements
thereon covered by this Lease are owned or leased by a
person other than the State of Hawaii, the owner and lessee,
if any, of the surface and improvements shall be a named
insured. The State of Hawaii, the Hawaii State Board of
Land and Natural Resources, the Chairman of the Board of
Land and Natural Resources, and the Department of Land and
Natural Resources, shall also be named insureds.

No cancellation provision in any insurance policy
shall release the Lessee of the duty to furnish insurance during
the term of this Lease. A signed and complete certificate of
insurance, containing the special endorsement prescribed in
the regulations and indicating the coverage required by this
paragraph, shall be submitted to the Chairman prior to entry
upon the leased lands. At least thirty (30) days prior to the
expiration of any such policy, a signed and complete certificate

of insurance, indicating the coverage required by this paragraph,
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showing that such insurance coverage has been renewed or
extended, shall be filed with the Chairman.

18. BOND REQUIREMENTS

The Lessee and every assignee, sublessee or
transferee hereof shall file with the Board within thirty
(30) days of the receipt of the completed lease document
and keep in force for the term of the lease, a performance
bond in the amount of $10,000.00 in a form approved by the
Board and made payable to the State of Hawaii, conditioned
upon faithful observance and performance of all reqguirements
of Chapter 182, Hawaii Revised Statutes, the regulations
thereunder, and of this Lease, and also conditioned upon
full payment by the Lessee of all damages suffered by the
occupiers of the leased lands for which Lessee is legally
liable. The bond shall name the Board and the Department
of Land and Natural Resources and the State of Hawaii as
obligees. If the Lessee holds more than one (1) geothermal
resources mining lease from the State of Hawaii, it may file
with the Board, in lieu of separate bonds for each lease,

a blanket bond in the amount of $50,000.00.

19. REVOQCATION

This Lease may be revoked by the Board if the Lessee
fails to pay rentals and/or royalties when due or fails to
comply with any of the other terms of this Lease, law, or
regulations, or if the Lessee wholly ceases all mining

operations for a period of one year without the written
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consent of the Board for reasons other than force majeure or
the production of less than commercial quantities of geothermal
resources or by-products. However, before revocation of
this Lease for defaults other than the failure to pay rents
and/or royalties when due, the Board shall give the Lessee
written notice of the claimed default and an opportunity to
be heard within thirty (30) days of such notice. The Lessee
shall be allowed sixty (60) days to correct such default or,
if the default is one that cannot be corrected within sixty
{60) days, to commence in good faith and thereafter proceed
diligently to correct such default, following written notice
of a determination after hearing by the Beoard that such
default exists. Failure to comply with the foregoing shall
be deemed suificient cause for revocation. Defaults arising
because of failure to pay rents and/or royalties when due
must be cured within sixty (60) days of a written notice of
default; otherwise this Lease may be revoked. In the alter-
native the Lessee may surrender this Lease as hereinafter
provided.

Upon the revocation of this Lease, Lessor shall
have the right to retain the improvements or reguire the
Lessee to remove the same and restore the leased lands to
a similar condition prior to any development or improvements,
to the extent reasonably possible and, upon failure by the

Lessee to do so, the Lessor may recover the cost thereof,
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in addition to imposing any penalties as provided by law or
regulations.
20. SURRENDER ‘

If Lessee has complied fully with all the terms,
covenants and conditions of this Lease and the Regulations,
Lessee may surrender; at any time and from time to time, this
Lease in its entirety or with respect to any portion of the
land described in this Lease. For the purposes hereof, if
there are no deficiencies with respect to the land to be
surrendered pertaining to public health, safety, conservation
of resources and preservation of the environment, Lessee will
be deemed to have complied fully with ‘all of the terms,
covenants and conditions of this Lease and the Regulations
if lessee shall have paid all rents and royalties due here-
under and an additional two years' rent for all of the leésed
lands or, in the event of a partial surrender, two years'
rent prorated by reference to that portion of land described
in this Lease which is to be surrendered. ©No deficiencies
shall be deemed to exist unless, within sixty (60) days after
delivery of the document of surrender, the Lessor has notified
the Lessee in writing of any deficiency claimed to exist.

If there are no deficiencies as aforesaid, such surrender
shall be effective as of the deiivery to Lessor of the
document of surrender executed by Lessee describing this
lease or that portion of the leased lands which is to be
surrendered. If there are claimed deficiencies with respect
to the land to be surrendered pertaining to public health,
safety, conservation of resources and preservation of the
environment at the time of delivery of the document, such

surrender shall not become fully effective until such time
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as such deficiencies have been corrected or determined not

to exist. However, if Lessee corrects such deficiences
within sixty (60) days of notification, (or if the
deficiencies cannot be corrected within sixty (60) days,

but the Lessee commences in good faith and proceeds
diligently to correct such deficiencies), then even though
the surrender shall not be fﬁlly effective upon delivery

of the document, the Lessee shall be relieved of any

other or further obligations and liability as to this

lease or as to that poertion of the leased lands which

has been submitted for surrender, whether such liabilities

or duties arise out of this Lease or DLNR Regulations

which include without limit to the foregoing, all

obligations to pay rent, to commence mining operations

and to be diligent in exploration or development of geothermal
resources, During the notification and correction

periods, this Lease shall not be subject to revocation

by the Lessor except for a failure by the Lessee after noti~
fication to correct such deficiencies within the time period
and in the manner hereinabove described or a breach of the
terms of this Lease as to any of the remaining leased lands
or rights retained by the Lessee; provided, however, that
should Lessee contest the validity of any claimed deficiency,
the Lessee's obligation to correct shall be suspended (except
as to matters of public health, safety or welfare) pending
appeal to and determination by a court cof final jurisdiction.
Except as aforesaid, nothing herein contained shall constitute
a waiver of any liability or duty the Lessee may have with
respect to the land or Lease surrendered as a result of any
activity conducted on the leased land or under this Lease

prior to such surrender. Upon the surrender of this Lease
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as to all or any portion of the land covered thereby, or upon
any other termination of this Lease except by revocation, the
Lessee shall be entitled to allrequipment, buildings, and plants
placed in and on the leased lands and the Lessor may reguire

the Lessee to remove the same and restore the premises to a
similar and good condition prior to any development or
improvements, to the extent reasonably possible. This Lease
may alsc be surrendered if as a result of a final determination
by a court of competent jurisdiction, the Lessee is found to
have acquired no rights in or to the minerals on reserved lands,
nor the right to exploit the same, pursuant to this Lease,

and, in such event, the Lessor shall pay over to the person
entitled thereto the rentals, royalties and payments paid

to the Lessor pursuant to this Lease less costs already incurred.

21. ACCEPTANCE OF RENT AND ROYALTIES NOT A WAIVER

The acceptance of rent or royalties by the Lessor
shall not be deemed a waiver of any breach by the Lessee of
any term, covenant or condition of this Lease, nor of the
Lessor's right to give notice of default and to insitutute
proceedings to cancel this Lease in the manner set out in
paragraph 19, and the failure of the Lessor to insist upon
strict performance of any such term, covenant or condition,
cr to exercise any option conferred, in any one or more
instances, shall not be construed as a waiver or relinguish-
ment of any such term, covenant, condition or option.

22. EXTENSION OF TIME OF PERFORMANCE

That notwithstanding any provision contained herein
to the contrary wherever applicable, the Lessor may for good
cause, as determined by the Board, allow additional time
beyond the time or times specified herein to the Lessee, in

which to comply, observe and perform any of the terms, con-
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ditions, and covenants c¢ontained herein.

23. NO WARRANTY OF TITLE

The Lessor does not warrant title to the leased
lands or the geothermal resources and geothermal by-products
which may be discovered thereon; this Lease is issued only
under such title as the State of Hawaii may have as of the
effective date of this Lease or may thereafter acquire. If
the interest owned by the State in the leased lands includes
less than the entire interest in the geothermal resources
and geothermal by-products, for which royalty is payable, as
determined by the courts or otherwise, then the bonus, if
any, rentals, royalties and other monetary considerations
paid or provided for herein shall be paid to the Lessor
only in the proportion which its interest bears to said
whole for which royalty is payable, and the Lessor shall be
liable to such persons for any prior payments made and
adjudged by the courts or otherwise less its actual costs;
provided, however, that the Lessor shall not be liable for
any damages sustained by the Lessee,.

This Lease is issued subject to all existing wvalid
rights at the date hereof and such rights shall not be
affected by the issuing of this Lease. In the event the
leased lands have been so0ld by the State, subject to mineral
reservation, Lessee agrees to follow such conditions and
limitations prescribed by law providing for thé State, and
persons authorized by the State to drill for, produce and
take geothermal resocurces, and occupy and use so much of
the surface of the leased lands as may be required for all
purposes reasonably connected therewith. Without limiting
the effects of the foregoing, where Lessee is not the surface

owner, Lessee agrees that before entering, occupying, or
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using any of the surface of the leased lands, for any or all
purposes authorized by this Lease, Lessee will first secure
the written consent or waiver of the owner of the surface of
the leased lands or occupier; second, make payment of the
damages to crops or other tangible improvements to the owner
therecf; or third, in lieu of either of the foregoing provisions,
execute a good and sufficient bond or undertaking, payable
to and in an amount specified by the Lessor for the use and
benefit of the surface owner or occupier of such land, to
secure payment of such damages to the crops or tangible
improvements of the surface owner or occupier of said land
as may be determined and fixed in éﬁ action brought upen the
bond or undertaking in a court of competent jurisdiction
against the principal and sureties thereon, such bond or
undertaking to be in the form and in accordance with the
rules and regulations. 1In the event that the State owns
only the mineral resources, this Lease is issued subject to
any and all right, title and interest of the purchaser,
title holder or owner of the surface of the leased lands,
and any successor in interest to any such purchaser, title
holder or owner of the leased lands, any other provision in
this Lease to the contrary notwithstanding.

24. COMMINGLED PRODUCTION -~ PLANS -~ APPROVALS - ACCURACY

Subject to testing the absolute open flow potential
of wells, whether on the leased lands or other lands, as set
forth in paragraph 5D hereof, geothermal resources from any
two or more wells, regardless of whether such wells are
located on the leased lands, may be commingled when the
metering system used to measure geothermal resources has been
approved by the Lessor. Prior to the installation of the

metering system, Lessee shall submit for approval a schematic
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drawing of the proposed system and specifications of the

major equipment components, The Lessor will determine if
acceptable standards of accuracy for measuring geocthermal
resources have been obtained, and may approve commingling of
geothermal resources. The metering equipment shall be main-
tained and operated in such a manner as will meet acceptable
standards of accuracy. Use of the eguipment shall be discon-
tinued at any time upon determination by the State that standards
of measurement accuracy or gquality are not being maintained,
with such commingling stopped until measurement accuracy has
been obtained., 1In the event that the quality and composition
of the geothermal resources to be commingled are substantially
different, it shall not be approved by the Lessor until accept-
able standards and methods of payments are established. If
less than the total flow is to be utilized in a plant or i
facility, then the reduction in flow for each well shall be

in the proportion which the total open flow of each contri-
buting well bears to the total open flows of all contributing
wells.

25. SUSPENSION OF OPERATIONS

In the event of any disaster or pollution, or
likelihood of either, having or capable of having a detrimental
effect on public health, safety, welfare, or the environment
caused in any manner or resulting from operations under this
lease, the lessee shall suspend any testing, drilling and
production operations, except those which are corrective, or
mitigative, and immediately and promptly notify the Chairman.
Such drilling and production operations shall not be resumed
until adequate corrective measures have been taken and autho-
rization for resumption of operations has been made by the

Chairman.
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26. DILIGENT OPERATIONS REQUIRED

The Lessee shall be diligent in the exploration and
development of the geothermal resources on the leased lands.
Failure to perform diligent operations may subject this Lease
to revocation by the Board. Diligent operations mean explo-

ratory or development operations on the leased lands including

SR

without limitation geothermal surveys, heat flow measurements, |
core drilling, or the drilling of a well for discovery,
evaluation, or production of geothermal resocurces.

The provisions hereof shall be construed and applied
with reference and in relation to geological and engineering
determinations and economic and market conditions with respect
to geothermal resocurces in the area or field in which the
leased lands is situated. 1In the event Lessor believes,
based on reasonable cause, that Lessee has failed to perform
diligently, Lessee may reguest a hearing and determination,
in accordance with paragraph 19 hereof, of the particulars in
which Lessee has failed to conduct diligent operations, and
if after such hearing Lessee is found not to be diligent in
its operations, then if Lessee does not, within ninety (90)
days thereafter, commence and in good faith continue remedying
such finding of lack of diligence, Lessor may revoke this
Lease as herein provided.

27. PRODUCTION OF BY-PRODUCTS

Lessee shall have no obligation to save or process

any geothermal by-products unless such saving or processing,

PN

independent of revenues or value received from the production

of other geothermal resources, including other geothermal

by-products, is economically feasible.
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28. RECORDS AND REPORTS

(a) Accounting Data. No later than the twenty-

fifth (25th) day of every calendar month following the effective
date of this Lease, Lessee shall submit a detailed accounting
statement for lease operations specifying all charges paid
and credits received under this Lease, including but not
limited to information showing the amount of gross revenue
derived from all geothermal resources produced, shipped, used
or sold and the amount of royalty due. The Lessee shall, at
the option of the Lessor, provide more detailed statements
and explanatory materials to aid the Lessor in interpreting
and evaluating Lessee's accounting statement. All such '
statements are subject to audit and revision by the Lessor
and lLessee agrees that the Lessor may inspect all Lessee's
books, records and accounts relating to operations under this
Lease, including but not limited to the development, pro-
duction, sale, use or shipment of gecothermal resources at

all reascnable times. Any statutory or other rights that
Lessee may have to object to such inspection by the Lessor
are hereby waived.

(b} Exploration Data. Lessee agrees to supply

to the lessor within thirty (30) days of the completion
thereof, or the completion of any recorded portion therecf,
all physical and factual exploration results, logs, surveys
and any other data in any form resulting from operations
under this Lease or from any surveys, tests, or experiments
conducted on the leased lands by lLessee or any person or
entity écting with the consent of Lessee or with information
or data provided by lessee. Lessee agrees to supply to the

Lessor within thirty (30) days of the completion thereof, or
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the completion of any recorded portion therecf, the results
of all geological, geophysical or chemical tests, experiments,
reports and studies, including but not limited to reservoir
studies and tests, experiments, reports or studies relating
to reinjection or reservoir depletion irrespective of whether
the result of such tests, experiments, reports or studies
contain sensitive or proprietary or confidential information
or trade secrets. Lessee further agrees that any statutory
or other rights or objections it may have to prevent disclo-
sure of any such tests, experiments, reports or studies
referred to in this paragraph by the Lessor are hereby waived.
Notwithstanding any provisions hergof, however, all data and
documents supplied by Lessee pursuant to this section shall
be deemed to have been "obtained in confidence” and may be
disclosed to other perscns only with the written consent 6f
Lessee or upon a determination by the Lessor that such dis-
closure is in the public interest or as otherwise provided

by law or regulation.

(¢) Waiver by lLessee. Lessee hereby waives any

and all rights and objections it may have to prevent an
examination of the books and records at reasonable times

of any individual, association, or corporation which has
transported for, or received from Lessee, any geothermal
resources produced from the leased lands, Further, Lessee
waives any and all rights and objections it may have to
prevent an examination and inspection of the books and records,
at reasonable times, of any such individual, association cor
corporation with respect to such individual's, association's,
or corporation's, or to Lessee's operations, wells, improve-

ments, machinery and fixtures used on or in connection with
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the leased lands.

Lessee does hereby waive any statutory or other
right or objection to prevent disclosure to the Lessor or
a duly authorized employee or representative of the lLessor
of any information, reports, data, or studies of any kind,
filed by Lessee with any public agency, federal, state or
local, relating to the leased lands, the geothermal resources
thereunder, or any operations carried out in c¢onnection with
this Lease irrespective of whether such information, reports,
data, or studies of any kind contain sensitive or proprietary
or confidential information or trade secrets. Any and all
such information, reports, data, or studies of any kind filed
by Lessee with any public agency, federal, state or local,
including all information filed with the Lessor pursuant to
any paragraph of this Lease, shall be available at all times
for the use of the Lessor or its duly authorized represen-
tatives for any purpose. Notwithstanding any provisions
herecf, however, any information, reports, data or studies
obtained by the Lessor from any public agency and which are
not publi¢ records shall be deemed to have been "obtained
in confidence” and may be disclosed to other persons only
with the written consent of lLessee or upon a determination by
the Lessor that such disclosure is in the public interest.

29. FORCE MAJEURE

If the Lessee is rendered unable to wheolly or in
part by force majeure to carry out its obligations under
this Lease, Lessee shall give to lessor prompt written
notice of the force majeure. Thereupon, any obligations of
the Lessee to perform so far as they are affected by the

force majeure shall be suspended during the continuance of
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the force majeure and the primary term or any continuation
period shall be extended for a period equal to the period of
suspended performance caused by the force majeure. Lessee
shall use all possible diligence to remove or correct the
force majeure, but this shall not require the settlement of
strikes, lockouts or other labor difficulties. In no event
shall any extension affect the sixty-five (65) year maximum
term of this Lease.

30. UNIT OR COOPERATIVE PLANS

The Lessee‘may, with the written consent of the
Board, utilize the leased lands or portions hereof under a
unit, cooperative or other plan of development or operation
with other State, Federal or privately owned lands for the
drilling and production of one or more wells in accordance
with DLNR Rule 13-183-33 of the Regulations.

31. NOTICES

Pursuant to DLNR Rule 13-183-64, Lessor may give
any notice or deliver any document hereunder to Lessee by
mailing the same by registered mail addressed to Lessee at

Puna Geothermal Venture, P. 0. Box 621, Honolulu, Hawaii

96709 or by delivering the same to any officer of Lessee.
Lessee may give any notice or deliver any document hereunder
to Lessor by mailing the same by registered mail addressed

to Lessor at Bocard of Land and Natural Resources, 1151 Punchbowl

Street, Honolulu, Hawaii 96813, or by delivering the same

to Lessor in person. For the purposes of this paragraph,
either party may change its address by written notice to
the other. 1In case of any notice or document delivered
by registered mail, the same shall be deemed

delivered when deposited in any United States Post Office,
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properly addressed as herein provided, with postage fully prepaid.

32. RESTORATION OF PREMISES

Upon the revocation, surrender or expiration of
this Lease, the Lessor or surface owner may require the
Lessee to restore the leased lands to their original condition
insofar as it is reasonable to do so within ninety (%0) days
thereof, except for such roads, excavations, alterations or
other improvements which may be designated for retention by
the surface owner, the Lessor or its agency having jurisdiction
over said lands. When determined by the Lessor, surface
owner or such State agency, cleared sites and rocadways shall
be replanted with grass, shrubs, or trees by the Lessee.

33. HEADINGS

The paragraph headings throughout this Lease are
for the convenience of the Lessor and the Lessee and are not
intended to construe the intent or meaning of any of the
provisions thereof.

34. REFERENCE

Unless specifically indicated otherwise, the
regulations referred to in and governing this Lease shall be
the Rules in Title 13, Chapter 183 relating to Regulations on
Leasing of Geothermal Resources and Drilling for Geothermal
Resources in Hawaii approved and adopted by the Board on March
10, 1978, and all terms used herein shall be given the meaning
as set out in Rule 13-183=-3 of said Title 13, Chapter 183.

35. INSOLVENCY

In the event the Lessee at any time during the
term hereof is insolvent under any of the provisions of the
Federal Bankruptcy Act, or makes a voluntary assignment of

his assets for the benefit of creditors, or is adjudged a
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bankrupt, either upon Lessee's voluntary petition in bank-
ruptcy, or upon the involuntary petition of Lessee's creditors,
or any of them, or should an attachment be levied and permitted
to remain for any unreasonable length of time upon or against
the interest, rights or privileges of lLessee in or to any
geothermal resources produced from the wells drilled by Lessee
upon the leased lands, then, upon election by the Lessor,

all of the interests, rights, and privileges of Lessee in

and to a.l geothermal resources produced and saved from the
leased lands by reason of Lessee's operations thereon, shall
terminate upon receipt of written notice from the Lessor
advising that the State has so elected. In such event the
Lessor shall have, and Lessee, by the acceptance hereof,
hereby gives the Lessor the right, option and privilege to
cancel and terminate this lease and all of the terms and
provisions granted hereby, and all of the rights and privi-
leges of Lessee in and to or upon the leased lands and in and
to any geothermal resources produced and saved from the

leased lands by reason of Lessee's operations thereon, and

ail of lLessee's rights and privileges granted by this Lease
shall terminate immediately upon receipt of written notice

from the Lessor that the Lessor has so exercised its option.

36. SUBSIDENCE. Any subsidence to the leased or adjacent

lands shall be considered pursuant to DLNR Rule 13-183~60.

37. WORKMEN'S COMPENSATION INSURANCE

Lessee shall at all times in any and all operations
under this Lease and in any and all work in and upon the
leased lands carry full and complete Workmen's Compensation
Insurance covering all employees.

38. SUCCESSORS

The term "Lessor” herein shall mean and include
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Lessor, its legal successors and assigns, and the term
"Lessee" herein or any pronoun used in place thereof shall
mean and include the masculine or feminine, the singular or
plural number, and jointly and severally individuals, firms or
corporations, and their and each of their respective heirs,
successors, personal representatives and permitted assigns,
according to the context hereof.

39. SEVERABILITY

If any provision herein is judicially determined to be
invalid, it shall be considered deleted herefrom and shall not
invalidate the remaining provisions.

40. GEOTHERMAL OWNERSHIP

If the Lessee hereunder is the surface landowner, it
is mutually agreed that issuance of this Lease by the Lessor
and acceptance thereof by the Lessee shall not be deemed or
construed to be a waiver of, and shall be without prejudice
to, any claim of ownership to the geothermal resources by the
Lessee and Lessor incidental thereto.

41, LEASE TERMS VS, RULES UNDER TITLE 13, CHAPTER 183

Unless indicated otherwise herein, Rules in Title 13,
Chapter 183 of the Department of Land and Natural Resources
shall supersede any of the lease provisions herein which
conflicts with said Regulation.

IN WITNESS WHEREOF, the parties hereto have caused

b
these presents to be executed this \\ >~ day of g?gi, , 1985.
STATE OF HAWAII

A.’,‘-jr?(’:“-‘j"_‘r)" E: ‘jf‘:.—: }jj’.-\:\. C'.: %
e -- —— -?Cr‘S By

NSy AT T sy =
LAR Femlom oty ON Chairman and Member

AT TS e e Board of Land and
Op iealen. VG, \QARO Natural Resources

%\Cg By égé:fwwcz‘ﬂ’@_

Board of Land and
Natural Resources

)

LESSOR
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Approved by the Board
at its meeting held on

5; Qou 12, 1934

APPROVED AS %{/ﬁ/

Deputy Attorney General

Dated: é%r 7" 6?57

PUNA GEOTHERMAL VENTURE, a
Hawaii General Partnership

By p
r
a _california corporation,

as Operator ‘
sV
?{,\,, A

Its Pre51dent

By A,,ﬂ»t_,,/g? /é&:-———_;__
EE;'Secretary

LESSEE
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STATE OF CALIFORNIA )
)

SS.
CITY AND COUNTY OF SAN FRANCISCO )
On this 2nd day of May , 19 85, before me appeared
Russell K. Burbank and Jane S. Kumin , to me personally known, who,

being by me duly sworn, did say that they are the _ President and _ Secretary ,

respectively, of THERMAL POWER COMPANY, a California corporation, the general
partner of PUNA GEOTHERMAL VENTURE, a Hawaii general partnership; that the seal
affixed to the foregoing instrument is the corporate seal of such corporation and that such
instrument was signed and sealed on behalf of such corporation by authority of its Board

of Directors; and said Russell K. Burbank and Jane S. Kumin

acknowledged such instrument to be the free act and deed of such partnership.

\T(r : K; j/ / /'/ ; \}—,*v’//

Notary Public, State of California
i - : c
. 7 . RS s

My commission expires: /) WLy .

OFFiCIAL SCAL
JANET A. WOGD

St NOTARY PUBLIC - CALIFORNIA |
3879 CiTY AND COUNTY OF SAN FRANCISCO
My Comm. Expires May 24, 1988
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Exhibit "A"

THIRD TAXATION DIVISION

All those certain parcels of Land, (portion of the land described in
and covered by Royal Patent No. 8177, Land Commission Award No,
8559, Apana 5 to C. Kanaina), situate lying and being at Kapoho,
District of Puna, County and State of Hawaii more particularly
described below:

Tax Map Key
Zone Section Plat Parcel Acres
1 4 16 11 10.859
i 4 16 9 9.709
1 4 16 16 9.455
i 4 18 10 3.465
1 4 17 12 1.371
1 4 18 9 4.777
1 4 17 8 4.965
1 4 21 4 6.907
1 4 21 2 1.622
| 4 21 3 .565
1 4 18 3 3.016
1 4 138 4 2.092
1 [ 18 1 3.445
1 [/ 18 yi 13.498
1 b 18 13 1.118
| b 13 5 5.508
1 4 19 3 15.874%
1 4 18 7 7.815
| 4 18 8 4.373
1 4 19 1 8.399
1 [ 19 2 19.899
| 4 16 2 5.498
1 4 16 8 1.332
| 4 17 6 4,915

Subtotal | 150.477



All of those certain parcels of land (a portion of the land described in
and covered by Royal Patent No. 8177, Land Commission Award No.
8559, Apana 5 to C. Kanaina, situate at Kapoho, Puna, Hawaii, and
Royal Patent No. 7483, Land Commission Award No. 4452, Apana 3
to H. Kalama, situate at Halekamahina, Puna, Hawaii more particu-
larly described below:

Tax Map Key
Zone Section Plat Parcel Acres
| 4 20 7 17.502
{ 4 20 b4 6.231
Subtotal I 23.733

All of those certain parcels of land (a portion of the land described in
and covered by Royal Patent No. 4497, Land Commission Award No.
8559, Land Patent No. 8177, Apana 5 to C. Kanaina, situate at
Kapoho, Puna, Hawaii more particularly described below:

Tax Map Key
Zone Section Plat Parcel Acres

1 4 16 7 6.020
1 4 16 13 2.008
1 4 16 5 4,534
1 4 16 6 8.161
1 4 17 7 5.335
1 4 17 2 b.844
1 4 17 9 4.361
1 4 17 10 4.316
1 4 I9 9 1.704
1 4 16 1 17.909
1 4 i7 3 32.101
| b4 I7 il 7.466
i 4 16 3 6.011

Subtotal M 105.167

Subtotal I 150.477

Subtotal 11 23.733

Subtotal Il 105,167

Grand Total 279.377
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STATE OF HAWAII )
) SS.
CITY AND COUNTY OF HONOLULU )

On this 23rd day of __July » 198_7, before
me appeared Fred E. Trotter, W. H. McVay, P. R. Cassiday and
H. C. Cornuelle, to me personally known, who, being by me duly
sworn did say that Fred E. Trotter, W. H. McVay, P. R. Cassiday
and H. C. Cornuelle are President, sole shareholder and sole
director of F. E. TROTTER, INC., W. H. McVvAY, INC.,
P. R. CASSIDAY, INC. and H. C. CORNUELLE, INC., respectively,
Hawail professional corporations and Trustees under the Will
and of the Estate of James Campbell, Deceased; that the
foregoing instrument was signed by each of the persons listed
as appearing before me in the respective capacity above
indicated (that 1is, as President of a Hawaii professional
corporation which is a Trustee); that said corporations are
corporations without seals; that the President of each and
every corporation which is a signatory hereto acknowledged that
the aforesaid instrument was signed on behalf of said
corporation with the authority of the sole shareholder and
director and as the free act and deed of said corporation as

such Trustee.
%étary Public, State of Hawaii

My Commission expires: Feb. 11, 1988
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§13-183~55

sentative empowered to receive service of civil or

(e) The lessee shall designate a local repre- po1ugcAﬂuJ
[+]

criminal process, and notices and orders of the chair- . Mo

person issued pursuant to these rules as prescribed in
§13-183-64.

(f) In all cases where exploration or mining
operations are not to be conducted by the lessee but are
to be conducted under an(égéroved operating agreigggﬁl
assignment or other arrangément, a designation o
operator shall be submitted to the chairperson prior to
commencement of operations. The designation shall be
accepted as authority of the operator or the local
representative ‘to act for the mining lessee and to sign
any papers or reports required under these rules. All
changes of address and any termination of the authority
of the operator shall be immediately reported, in writ-
ing, to the chairperson,

(g} The lessee shall commence mining operationgd]

—

on the leased lands within three years from the date of
execution of the lease or upon the expiration of any

research period approved by the board under §182-7,

Hawaii Revised Statutes; provided that if the operator L V-t
holds more than one lease this. provision shall not apply
to the other leases so long as the lessee is' actively
and on a substantial scale engaged in-mining operations
on at least gne lease. Notwithstanding the above, the
board may impose more stringent development requirements U

for any particular lease. 1 e f

(EEf. JUN22 1981 ) (Auth: HRS §182-14)
(Imp: HRS §§182-7, 182-14)

§13-183-55

to submitting to thé™ dﬁ”lrperson Eorsho. DR
plan of operations. The plan shall lnclude
(1} The proposed location and elevation above
sea level of derrick, proposed depth, bot-
tom hole location, casing program, proposed
well completion program and the size and
shape of drilling site, excavation and
grading planned, and location of existing
and proposed accaess roads;
(2) -Existing and planned access, access con-
trols and lateral roads;
(3) Location and scurce of water supply and
road building material;
(4) Location of camp sites, air-strips, and
other supporting facilities;
(5) Other areas of potential surface dlsturbance._
(6) The topographic features of the land and
the drainage patterns,
(7} Methods for dlspOSlnq of well effluent and
other waste;

183-29

T T
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General Lease No. $-4602 (HGP~A) to The PEesearch Cerpora-
tion of the University of Hawaii

Location: Kapoho, Puna, Hawailil

Area: 4.1 acres

Effective: June 19, 1979

R-1 te: Trustees of B. P. Bishop Trust Estate

Location: Puna, Hawaii

Area: 3486.70 acres

Effective: March 1, 1981

Suklease assigned to Puna Geoti.ermal Venture from Thermal
Power Company & Dillingham Corporation

R-2 to: Kapoho Land Partnership
Location: Xapoho, Puna, Hawaill
Area: B815.987 acres

Effective: March 1, 1981
Sublease assigned to Puna Geothermal Venture from Thermal

Power Company & Dillingham Corporation

F-3 to: Barnwell Ceothermal Corporaticn
Location: Pohoiki & Keahialaka, Puna, Hawaii
Area: 769.1348 acres

Effective: September 1, 1981

Dending direct lease to Puna Geothermal Venture ° . |
Logaticn: Kapocho, Puna, Hawaiil

Area: 279.377 acres (aggregate)

2pproved by Land Board on August 27, 1982



Land covered by the Board of Land and Natural Resources award of
Direct Lease of Geothermal Resources on August 27, 1982.

THIRD TAXATION DIVISION

All those certain parcels of Land, (portion of the land described in
and covered by Royal Patent No. 8177, Land Commission Award No.
8559, Apana 5 to C. Kanaina), situate lying and being at Kapoho,
District of Puna, County and State of Hawaili more particularly
described below:

Tax Map Key
Zone Section Piat Parcel Acres
1 4 16 i1 10.859
1 4 16 9 9.709
1 4 i6 10 9.455
1 4 13 10 3.465
1 4 17 12 1.371
I &4 18 9 4.777
l 4 17 8 4.965
1 4 21 4 6.907
1 4 21 2 1.622
1 4 21 3 . 565
1 4 18 3 3.016
1 4 i8 4 2.092
1 4 18 1 3.445
1 4 13 2 13.498
1 4 13 13 1.118
1 4 18 5 5.508
1 4 t9 3 15.874
1 4 18 7 7.815
1 4 18 b3 4,373
1 4 19 [ 2.399
1 4 19 2 19.899
1 4 16 2 5.498
1 4 16 .3 1.332
1 4 17 & 4,915

Subtotal I 150.477



All of those certain parcels of land (a portion of the !and described in
and covered by Royal Patent No. 8177, Land Commission Award No.
8559, Apana 5 to C. Kanaina, situate at Kapoho, Puna, Hawaii, and
Royal Patent No. 7483, Land Commission Award No. 44527, Apana 3
to H. Kalama, situate at Halekamahina, Puna, Hawaii more particu-
larly described below:

Tax Map Key
Zone Section Plat Parcel Acres
1 4 20 7 17.502
1 4 20 g 6.231
Subtotal II 23.733

All of those certain parcels of land (a portion of the land described in
and covered by Royal Patent No. 4497, Land Commission Award No.
8559, Land Patent No. 8177, Apana 5 to C. Kanaina, situate at
Kapoho, Puna, Hawaii more particularly described below:

Tax Map Key
Zone Section Plat Parcel Acres

1 4 16 7 6.020
1 4 16 13 2.008
1 4 16 5 4.43]
1 4 16 6 8.161
1 4 17 7 5.335
1 4 17 2 4.844
1 4 17 9 4.861
i 4 17 10 4.316
1 4 19 9 1.704
1 4 16 1 17.909
1 4 17 3 32.101
| 4 17 11 7.466
1 4 16 3 6.011

Subtotal I 105.167

Subtotal I 150.477

Subtotal II 23.733

Subtotal III 105.167

Grand Total 279.377
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=4k)-B& Corporation

May 29, 1991

VIA REGISTERED MATL
RETURN RECEIPT REQUESTED

State of Hawaii
Department of Land and
Natural Resources

P.0. Box 621
Honelulu, Hawaii 96809

Re: Geothermal Lease No. 067, Puna Geothermal Venture, Hawaii
County, Hawaii

Gentlemen:

Enclosed is our check No. 16678, dated May 21, 1591, in the
amount of $279.00 for payment in full of annual rental under the
Geothermal Resources Mining Lease No. R-4 (Geothermal Lease No.
067) by and between Puna Geothermal Venture, Lessee, and the
State of Hawaii, Lessor, dated June 1, 1985; Memorandum recorded
as Recorder's Document No. 85-125689, in Liber 19058, page 188,
Bureau of Conveyances, State of Hawaii.

Sincerely,

. Qi

Barney:B. Menor
Hawail Land Manager o

Encl. g”l‘i- .é;

PUNA GEOTHERMAL VENTURE

(01 Aupuni Street, Suite 10148, Hito, Hawati 96720 . (308 V61-2184 . Facsimle 18080 - 3331

[4-3860 Kuapoho Pahou Road. Pahoa, Hawaii 96778 . (RORY @6 1-2780 - Facsinmie 1308y U35-5502



charge)

. SENDER Complete Items | and 2 when additlonns! services are desired, and complete ltems
Put vour nddrau in the "RETURN 70" Space on the raverse side. Failure to do this will prevent this
card from heing returnad to you. The rstan rugslgt [oe will provide you the naﬂls ?l the persan delivered
to and the date of deilvery. For & anal fees the following sarvices ar available. Consult postmaater
of [aes and chack boxies) for additions! servicels) tequested.
O Show to whom del vorad dato, and addressos’es address. 2, O Rostrletad Da!lvery

(Extra cha o

a. Artlcie Addreased to:

STATE OF HAWAIIX

DEPT. OF LAND AUD NATURAL
RESQURCES

P.0. Box 621

Honolulu, Hawaii 96809

?@T?H%éﬁ7

o of Service:
%vneghtawd [ meured
Certlfied O coo

[ Retym Recelpt
] Exprass Mall lor “darchan

Alweys obtnin'.igna(ure of addresses
or egent and DATE DELIVERED.

(LN No. 067
6. Signature — Addrass

X s

8. Signature — Agent
X

7. Dasto of Delivery”

(MAY 30 1991

8. Addressee’s Addrass (ONLY {f
reguested and fee paid)

P8 Form 3811, Mar. 1038 + U.8.G.P.0O. 1988-212-865 DOMESTIC RETURN RECE!PT
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July 10, 1990 ﬁﬁ&ﬁgg
Reference No. 90248.011 LHAQEbVEhgfﬁggf

Mr. Dean Nakano

Department of Land and Natural Resources
P.0O. Box 621

Honolulu, Hawaii 96809

Subject: Puna Geothermal Venture Project
Certificates of Insurance

Dear Mr. Nakano:

Attached please find for your information and files a copy of our
current insurance certificates for the Hawaii State Leases
designated R-1, R-2, and R-4. I trust these are in order.

We have been informed that the orginal insurance certificates
were sent to your office in May of this year via the postal
service. If the original insurance certificates are needed, or
if there are any questions, please contact me in the Hilo office
at 961-2184.

Sincerely,

U;Mauri'e A. RiChard
Regiogal Development Manager

Attachments

PUNA GEOTHERMAL VENTURE

O 101 Aupuni Street Suite 1014-B, Hilo, Hawaii 96720 . Telephone (808) 961-2184 . Facsimile (B0B) 961-3531
O 610 East Glendale Ave., Sparks, Nevada 89431-581t e Telephone (702) 356-3111 * Facsimile (702) 356-9125
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CERTIFICATE OF INSURAN . [2Jc5Ch cucadmaiiow of sVECTIOECLUn D THIS VEAMCATION OF INURANCE NATIA WFPIMATVELY NG
. <4 NEGATIVELY AMENDS. EXTENDS OR ALTERS TME COVERAG  D/OR EXCLUSIONS AFFORDED BY OR CONTAINED ™ SAD ROLKTE

NAME AND ADDRESS OF AGENCY ; = b_é ' V. r' D '
Adams & Porter . AY T COMPANIES AFFORDING COVERAGES
510 Bering Drive it -4 10Q COMPANY - .
Houston. Texas 77037~ 408 1 !““O | LETTER A LIO}’dS of London and London Lompanies
7[3.’975'75% ngMAT CQM’ANY B
LETTER
NAME AND ADDRESS OF [NSURED COMPANY C
. . Lerren
Puna Geothermal Venture
Hilo Lagoon QOffice Center QMY D
Hilo, Hawaii 95720 | _
| COMPANY

This 18 1o camidy that 2olicies of inruraxca Lied beiow have teen lasiad 10 the issured named sbove snd are in force st this ime. N 8 2ty sy - t*rm or condition of any or
other document with reapect 10 which 23 cordfcate nay de isyuad of Tuy pertain, e insuranca afferdad by the policies describud berwn i sbject 1o ll e €08, ¢ACiUIOAS and conditions of nich policies.

] Limits of Lishility in Thowssxis (0007
CE!:I";P.{Y TYPRU QAP INSURANIR PALICY MUMBER EXM DATE %\g—cﬁ_m—“
GENERAL LIABILITY | ) ! ! ]
I COMPRENRNSIVE FORM | AODILY INURY ; 3 ) 11
PREMISES--OPERATION S i 1
SXTER5IEN AnD CoLLAPI PROPEATY DAMAGE |$ } 3
A % VNDERGROUND HAZAID ABPH 13185 4-1-91 ‘
Sl o | :
i CONTRACTUAL INSURANCE i ‘ :
ROAD E oreRTY | Y INJURY aND i
Balage T rare ggg'snﬂ DavacE 31 000 i3 1,200
1 FIOAPEHMDEMT dONTIATTHNG FAMBINGT ) 1]
i ARCAD FORM-—COIL, L |
@ PERSONAL PULRY | : PERSONAL INJURY i 3
t i ;
I AUTOMOBILE LIABILITY | PODILY URY |
D COMMERENSIVE FORM (BACH YERIO
| BODILY INTURY
'ri QWNED {BACH ACCIDRNT {3
j HIED FROPERTY DAMAOE |3
L] nenowwen SOCILY INJURY AND
! POAOPTATY DaMaAdD 3
COMAINED
EXCESS LIARBILITY ,
BOPILY DNJURY AND ]
A [ omssiin rors ABPH 13185 4-1-91
PROPERTY DAMAOE |8 s {
(] ST mian uvmELLA 10,000 (510,000
FORM : COMBINED
WORKERS' COMPENSATION | STATLTORY
and
IMM.OYER'S LIARILITY
OTHER
A Cperators AGPH 13185 ' 4-1-91 $10,000
Extra Expense i ,
I __

DESCRIPTION OF OPERATIONS: LOCATIONZ/ VENICLES

As respects State of Hawaii Lease®M} it is hereby understood and agreed Kapono Land
Partnership, State of Hawaii, Hawaii State Board of Land and Natural Resources, Chairman of the
Board of Land and Natural Resources, and the Board of Land and Natural Resources are added as
Additional Insureds.

Cancellation: Should any of the above described policies ba cancelled bejore the expiration date chereof, the isswng company win. endeavor
to mat 30 days writen notics to the below named cemifieate holder, dut failure 1o maij such aotice shall impose no

obligation or iabilicy of any kind upon the company.
April 30, 1890

ks
MAME il LASAREY QP STHRTINGATY HHOLDEDN. DATE BBURD,
State cf Hawaii ( (j
Rnavd of Tand and Natural Resmirras —— -
1151 Punch Bowl Street = NEFRESENTATIVE T

Honolulu, Hawaii 96813

FORM A&P 193A
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This Bond Replaces Bond No. 930-45-93 3SM 714 752 00.

STATE OF HAWALL Premiun § 300.00 Per Yr
DEPARTHMENY OF LAND AND NATURAL RESOURCES:

GEOTHERMAL RESOURCE LEASE PERFORMANCE BOND

Bond No,
KNOW ALL MEN BY THESE PRESENTS:

That wa  Amor VIII Corporation « &% PRINCIPAL, and

American Motorists Insurance bomggqy g 43 SUQETY. organiznd and doing

business under and by virtue of the lawy of the STATE OFIllinocisand/or authorized
to do business in tha STATE OF HANALI, dre held and f!rm1y bound unto the STATE
OF HAWAIL and the Occupier of the land covered by Leass herainafter described, in
the sum of _ TEN THOUSAND AND NO/100 e $10,000.00 ), Nawful
money of the UNITED STATES QF AMERICA, to ba paid to tho:STATE OF HAWALL, BOARD OF
LAND AND NATURAL RESOURCES, for which payment, we bind oyrselves, our heirs,
executors, successors and assigny, Jointly and sevarally, firmly by thesq presents,
The cond1t¥ons of the fo}eqoing obgifation i such that 1f tha sbove boundad
PRINCIPAL shu11 comply with the provisions of GEOTHERHAL RESOURCES MINING LEASE
NO. R-4 ' Regu1ation No. 8 srelating to Leasihg of Geothermal Resources and
applicable 1aws?of this State. then this obligation shall be voidy otharwise, to
rematn in full force and effect. 3
AD, IT 1S HEREBY STIPULATED AND AUREED! -
1. That any change, axtension or giteration permitied by sa1difeasa. regula.
tion or laws of the State shall not in any way lfcht thy obligation of seid

Suraty on this bond; and that sald Surety does hareby wajve notice of any such
change, sxtension or alteration, '

Voot

2. That suit on this bond may bs brought before & ¢ourt of compatent Jurise
diction without a Jury, and that the sum or sums specifiéd in said Lease s
1iquidated damages. which shall be furfeited to the State of Hawall, ts successors
or asslgns, in the event of a breach of any, or 811, or dny part af, the ;tipﬁla-

tions, agreements, covenants or conditidns contained in $ald contract or in this
" bond, In accordanca with tha terms hereof.

3, That this bond shall 130 dnurd to the benafit of the Occupier of the

Teased 1and and any and a1l persons entitlad to file claims for Tabor performed



STATE OF HAWAII )
Ss

COUNTY OF HAWAII )

On this 16th day of May, 1990, before me personally appeared
Hezy Ram and Maurice Richard, to me personally known, who did say
that they are the Principal and Hawaii Resident Agent,
respectively, of Amor VIII Corporation, and that the seal affixed
to the instrument is the corporate seal of the corporation, and
that Hezy Ram and Maurice Richard acknowledged the instrument to
be the free act and deed of the corporation.

1.s. Christeie 2,

My commission expires: 9/30/90

STATE OF CALIFORNIA, )

- Ss.
COUNTY OF Los Angeles )

A
FAT vy

v ot |

| On this day of 19 , before me _ Angela A. Resgo
personally appeared William J, Shupper

personally known to me (or proved to me on the basis of satisfactory evidence) to be

; the person whose name is subscribed to this instrnument as the Attorney-in-Fact of
AMERTCAN MOTCRISTS INSURANCE COMPANY, and acknowledged to me that he (she) subscribed
the name of said company thereto as Surety, and his (her) own name as Attorney-in-Fact

e ———— .
LR OFFICIAL SEAL !
P uiﬁﬁ ANGELA A REGO j
A NOTARY FUBLIC-CaL: S RNIA &
5 :

LOS ANGTLLS (oury
My Comminsior o e :
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bond; and that lala Buroty doos hexeby walve notice ot any
such changs, lxtennion or altaoration,

2. 7That suit on this bond,mny be brought befora
a ocouxt of obmpatone juziud&otloh without & jury, and thae
the sum ox sums specified 4n sald La.so'a. 11qu1dltﬁd'd{magel

. shall ba oonsidered an, and held to be, fixed gng Jiquidated -

damdges whioh shal) be forfelted to the State of Hlﬁllf, 1t.a
sdccctnoxu oxr &ssigne, 4in hhc'nv.nt of a breach of uny, ox
all, er any paxe of, the stipuinbions, agreenents, covonantc,
or conditions oontainod Ln aaid contxact or in this bond, 4n
agooxdance with the terms horoo!t . .

. 3o That this bond shald alwo inure to the benefiv
_of the Oocupler of the leased land and any and al) persony |
ontitled to file eclaims for lavor portormod or mataxia) fuge
nished in sadd work 0 as to glve suoh 0ocuplcr(-) a right of
action againse llid PRINCIPRL and BURETY and 1o a8 to give
any and all luch poraonl a xiqhh of notlon an oontemplated
in section 501 17. Hawald aeviood etatutes.

WITNESS our hands tna sedle at b°l ‘Angeles

-.U—O.

Btate of Californts ., thiw _ 7" day of October': |
19 %8 ,
PRINCIPAL!

Amor VIII CorporationJ

Insurance Company

e Y ST |

wlw



AMERICAN MOTORISTS INSURANCE COMPANY |
Home Office: Long Grove, IL 60049 L )

POWER OF ATTORNEY

Know All Men By These Presents:

That the American Motorists Insurance Company, a corporation organized and existing under the laws of the State of Ilinois, and
having its principal office in Long Grove, Illinois, does hereby appoint * # ¥ ¥ ¥ s e e s kst s st st usr s rnns bt st aunsnrasss
William J. Shupper of Los Angeles, Californiag®¥ie ittt stes e

its true and lawful agent(s) and attorney(s)-in-fact, to make, execute, seal, and deliver during the period beginning with the date of
issuance of this power and ending December 31, 1988, unless sooner revoked for and on its behalf as surety, and as its act and
deed: Any and all bonds and undertakings provided the amount of no one bond
or undertaking exceeds TWO MILLION DOLLARS ($2,000,000,00 )%#5Mkt545%%%%%%%

EXCEPTION: NO AUTHORITY is granted to make, execute, seal and deliver any bond or undertaking which guarantees the
payment or collection of any promissory note, check, draft or letter of credit.

This authority does not permit the same obligation to be split into two or more bonds in order to bring each such bond within the
dollar limit of authority as set forth herein.

This appointment may be revoked at any time by the American Motorists insurance Company. :

The execution of such bonds and undertakings in pursuance of these presents shall be as binding upon the said American Motorists
insurance Compan%as fully and amply to all intents and purposes, as if the same had been duly executed and acknowledged by its
regularly elected officers at its principal office in Long Grove, lllinois.

THIS APPOINTMENT SHALL CEASE AND TERMINATE WITHOUT NOTICE AS OF DECEMBER 31, 1988.

This Power of Attorney is executed by authority of a resolution adopted by the Board of Directors of said American Motorists

Insurance Company on May 20, 1981 at Long Grove, lllinois, a true and accurate copy of which is hereinafter set forth and is

hereby certified to by the undersigned Secretary as being in full force and effect:

“VOTED, That the Chairman of the Board, the Chairman, the President, or any Vice President, or their appointees designated in writing and filed

with the Secretary, or the Secretary shall have the power and authority to appoint agents and attorneys-in-fact, and to authorize them to execute

on behaif of the Company, and attach the seal of the Company thereto, bonds and undertakings, recognizances, contracts of indemnity and other

writings, obligatory in the nature thereof, and any such officers of the Company may appoint agents for acceptance of process.”

This Power of Attorney is signed, sealed and certified by facsimile under and by authority of the following resolution adopted by

the Board of Directors of the Company at a meeting duly called and heid on the 20th day of May, 1981:

“VOTED, That the signature of the Chairman of the Board, the Chairman, the President, any Vice President, or their appointees designated in

writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company and certifications by the Secretarr; may be affixed

by facsimile on any power of attorney or bond executed pursuant to resolution adopted by the Board of Directors on May 20th, 1981 and any

such power so executed, sealed and certified with respect to any bond or undertaking to which it is attached, shall continue to be valid and

binding upon the Company”

in Testimony Whereof, the American Motorists Irg%rﬁnce Company has caused this instrument signed and its corporate seal
_August .

to be affixed by its authorized officers, this ___OTN  day of , 19

Attested and Certified: AMERICAN MOTORISTS INSURANCE COMPANY
M‘, By M /V W

R.H.) retary . G. H. Kasbohm, Vice President

STATF OF ILINOIS ss

COUNTY OF LAKE

W. Pennett, a Notary Public, do hereby certify that G. H. Kasbohm and R. H. Johnson personally known to me to be the
same ns whose names are respectively as Vice President and Secretary of the American Motorists Insurance Company, a
Corporation of the State of lllinois, subscribed to the foregoing instrument, appeared before me this day in person and severally
acknowledged that they being thereunto duly authorized signed, sealed with the corporate seal and delivered the said instrument
as the free and voluntary act of said corporation and as their own free and voluntary act for the uses and purposes therein set forth.

Olga W, Bennett, Notary Public

My commission expires: November 18, 1988

FMB836-4 786 1M PRINTED IN U.S.A.

Power of Attomey—Term



WILLIAM W. PATY, CHAIRPERSCN
BOARD OF LAND AND NATURAL RESOURCES

JOHN WAIHEE
GOVERNOR OF HAWAN

DEPUTIES

KEITH W, AHUE

MANABU TAGOMOR!
RUSSELL N. FUKUMGTO

STATE F- HAWAI AQUACULTURE DEVELOPMENT

PROGRAM
DEPARTMENT OF LAND AND NATURAL RESOURCES AQUATIC RESOURCES
CONSERVATION AND

P. 0. BOX &21 ENVIRONMENTAL AFFAIRS
, CONSERVATION AND

HONOLULU, HAWA! 96809 RESOUACES ENFORCEMENT

CONVEYANCES .
FORESTRY AND WILDLIFE
LAND MANAGEMENT

Apl'ﬂ 16, 1990 STATE PARKS

WATER AND LAND DEVELOPMENT

Mr. Maurice A. Richard

Hawaii Regional Development Manager
Puna Geothermal Venture

101 Aupuni Street, Suite 1014-B

Hilo, Hawaii 96720

Dear Mr. Richard:

The Department of Attorney General has reviewed the bonds submitted by Amor
VIIi Corporation (Puna Geothermal Venture) and has identified several matters requiring
your attention.

Geothermal Resource Lease Performance Bond Nos. 3SM 714 750 00,
35M 714 751 00, and 3SM 714 752 00y and Geothermal Resources Well Indemnity Bond
No. 3SM 714 749 00 require notarized signatures of both the Principal and Hawaii

Resident Agent.

Enclosed are the original documents which have been signed and approved as to
form by the Deputy Attorney General. However, please note that this prior approval is
dependent upon the aforementioned conditions being satisfied. If the above requirements
are not met, the Deputy Attorney General's signature shall be considered invalid.

Please have these documents signed and completed as required. Should you have
any questions, please contact George Matsumoto at 548-7619.

ry truly yours,

\ o
MANABU TAGOM ;’-\

Deputy Director

DN:ln
Enci.
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Thi . w452
s Bond Replaces Bond No. 930-45-93 3SM 714 752 00,

STATE OF HAWALL Premiun § 300.00 Per Yr
DEPARTMENT OF LAND AND NATURAL RESQURGES-

GEOTHERMAL RESOURCE LEASE PERFORMANCE BOND

Bond No,
KNOW ALL MEN BY THESE PRESENTS:

That wa  Amor VIII Corporation . 48 PRINCIPAL, and

American Motorists Insurance Company » a8 SURETY, organized and dofng
business under and by virtus of the laws of the STATE OFIllinoisand/ov authorized
to do business in the STATE OF HANAIL, dre held and firmiy bound unto the STATE
OF HAWAIL and the Occupier of the land coversd by Lease hereinafter described, in
the sum of __TEN THOUSAND AND NO/100, £ $10,000.00 ), Yawful
monay of the UNITED STATES QF AMERICA, to ba paid to tho:STATE OF HAWALl, 80ARD OF
LAND AND NATURAL RESOURCES, for which payment, we bind oyrselves, our heirs,
executors, successors and assigny, jointly and severally, firmly by these presents.

The condit;cns of the fo?eqoinn obgifation 1l_such that 1f the ebove bounded
PRINCIPAL shall comply with the provisions of GEOTHERMAL. RESOURCES MINING LEASE
NO. R-4 o Regulation No, B ralating to Leasiﬁg of 'Geotharmal Resources and
spplicable lansﬁof thiijii;ia. then this obligation shall be voidi atharwise, to
remain in full force and effect. | i

AND, IT 1S HEREBY STIPULATED AND AGREEDI _

1. That any change, axtension or sliteration permitied by safd Lease, regula-

VoW

tion or laws of the State shall not in any way affect the obligation of said
Suraty on this bond} and that said Surety does hereby wajve notice of any such
¢hange, extension or alteration, |

2. That suit on this bond msy ba brought before 4 éourt of compatent Jurise
diction without a jury, and that the sum or sums spacifidd in said Lease as
1quidated damagaes which shall be forfefted to the State of Hawait, its tuccessors
or assigns, in the event of a breach of any, or 8ll, or 4ny part of, the gtipuIa-
tions, sgreements, covenants or conditidns contained in $ald contract or in this
bond, {n accordance with the terms hereof.

3. That this bond shall also {nurd to the benafit of the Occupier of the
leased land and any and 11 persons entitled to file clawms for labor performed



STATE CF CALIFCRNIA, )

Ss.
COUNTY CF Los Angeles )
"
On this day of 19 , before me _ Angela A. Rego
personally appeared William J. Shupper

personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person whose name is subscribed to this instrument as the Attorney-in-Fact of
AMERTCAN MOTORISTS INSURANCE COMPANY, and acknowledged to me that he (she) subscribed
the name of said campany thereto as Surety, and his (her) cwn name as Attorney-in-Fact

{vwn"lﬂq"“rnlnvvvnm!rm'n,.",n..,”n T
"

2o 1// e

,«—7 NOTARY PUBLIC




bond; and that llld suroty doos hexeby. walve notice o! Any
such change, lxtenuion or altoration,

2. that sult en this bond_mny be brought before
a aourt of cﬁmpatont jurisdlotloh wi;hout a jury, and thar
the sum or sums wpecified {n said Lanse as Jiquidatsd 'damagas
~ ghall ba conuida:ed %, apd held to be, Zixed and liquidated -
damages which shall be forfeited to the State of Haﬁal}, its
oﬁcconno:u ox assigns, in tho'avnnt of a breach of any, o3
sll, er any pare of, the utipuiations, agreements, covonanto_
oz conditions eantain.d Ln aald contrack or in this bond, in
acooxdance with the .terms horeo!.‘ . .

.3+ that this bond shall also inute to tha benefit

of the Occupler of tha leased land and iny and all pesrsong
ontitled to file oclaims for lavor portoxmod or materia) for-
nished in sald work 80 as to glve suoh Ocauplsr(-) a rlght of
action against snid PnINCIPAL and SURETY and 10 ap to give
any and all tuch porlont a right of acelon 88 contemplated
in Seotion 501 17, Hawall Revised Statutes.

WXTNEES our hands and seals at Low Angeles —rerma?

I iy

Btate of CAllfornis  thiy _ 7" day of October'' |
19.°°
PHINCIPALI

Amor VIII CorporatlonJ

,g_%ﬂﬁﬁ“f o

s 'Y -.u—-—n'.-.- s
APPROVED AS TO TORMI |
SURRTYL J
. American Motforj : Insurance Company

BY

|||||



AMERICAN MOTORISTS |NSURANCE COMPANY
Home Office: Long Grove, IL 60049

POWER OF ATTORNEY
Know All Men By These Presents:

That the American Motorists Insurance Company, a corporation organized and existing under the laws of the State of Illinois, and
having its principal office in Long Grove, lllinois, does hereby appoint ** **ssxsssssxsrasrarsussnsrnsnsharrisrsearss

Willlam J. Shupper of Los Angeles, CalifOrnia®iitatiimititittiigtisesiietinst

its true and [awful agent(s) and attorney(sk-in-fact, to make, execute, seal, and deliver during the period beginning with the date of
issuance of this power and ending December 31, 1988, unless sooner revoked for and on its behalf as surety, and as its act and
deed: Any and all bonds and undertakings provided the amount of no one bond
or undertaking exceeds TWO MILLION DOLLARS ( $2,000,000.00 ) FAEMI ARSI 2

EXCEPTION: NO AUTHORITY is granted to make, execute, seal and deliver any bond or undertaking which guarantees the
payment or collection of any promissory note, check, draft or letter of credit. .

This authority does not permit the same obligation to be split into two or more bonds in order to bring each such bond within the
dollar limit of authority as set forth herein.

This appointment may be revoked at any time by the American Motorists Insurance Company.

The execution of such bonds and undertakings in pursuance of these presents shall be as binding upon the said American Motorists
Insurance Company as fully and amply to all intents and purposes, as if the same had been duly executed and acknowledged by its
regularly elected officers at its principal office in Long Grove, Illinois.

THIS APPOINTMENT SHALL CEASE AND TERMINATE WITHOUT NOTICE AS OF DECEMBER 31, 1988.

This Power of Attorney is executed by authority of a resolution adopted by the Board of Directors of said American Motorists

Insurance Company on May 20, 1981 at Long Grove, lllinois, a true and accurate copy of which is hereinafter set forth and is

hereby certified to by the undersigned Secretary as being in full force andg effect:

“VOTED, That the Chairman of the Board, the Chairman, the President, or any Vice President, or their appointees designated in writing and filed

with the Secretary, or the Secretary shall have the power and authority to appoint agents and attorneys-in-fact, and to authorize them to execute

on behalf of the Company, and attach the seai of the Company thereto, bonds and undertakings, recognizances, contracts of indemnity and other

writings, obligatory in the nature thereof, and any such officers of the Company may appoint agents for acceptance of process.”

This Power of Attorney is signed, sealed and certified by facsimile under and by authority of the following resolution adopted by

the Board of Directors of the Company at a meeting duly callied and held on the 20th day of May, 1981:

“VOTED, That the signature of the Chairman of the Board, the Chairman, the President, any Vice President, or their appointees designated in

writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company and certifications by the Secretarr.; may be affixed

by facsimile on any power of attorney or bond executed pursuant to resolution adopted by the Board of Directors on May 20th, 1981 and any

such power so executed, sealed and certified with respect to any bond or undertaking to which it is attached, shall continue to be valid and

binding upon the Company”’

In Testimog Whereof, the American Motorists Irg%rﬁnce Company has caused this instrument signed and its corporate seal
by _August = .

to be affix its authorized officers, this ____Oth _ day of .19

Attested and Certified: AMERICAN MOTORISTS INSURANCE COMPANY
AN, ) . v xadi

R.H) retary T G. H. Kasbohm, Vice President

STATE OF ILBNOIS 5§

COUNTY OF LAKE

I, Olga W. Bennett, a Notary Public, do hereby certify that G. H. Kasbohm and R. H. Johnson personally known to me to be the

same ns whose names are respectively as Vice President and Secretary of the American Motorists Insurance Company, a

Corporation of the State of lllinois, subscribed to the foregoing instrument, appeared before me this day in person and severally
acknowledged that they being thereunto duly authorized signed, sealed with the corporate seal and delivered the said instrument
as the free and voluntary act of said corporation and as their own free and veluntary act for the uses and purposes therein set forth.

Olga W Bennett, Notary Public

My commission expires: November 18, 1988

FM 8364 786 1M PRINTED IN U.S.A.

Power of Attorney—Term
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JOHN WAIHEE
GOVERNOR

WARREN PRICE, (lI
ATTORANEY GENERAL

ﬁﬁgf P e CORINNE K. A, WATANARE

FIAST DEPYTY ATTORNEY GENERAL

STATE OF HAWAII
DEPARTMENT OF THE ATTORNEY GENERAL
LAND/TRANSPORTATION. DIVISION | ..

ROOM 300, KEKUANAO'A BUILDING
465 SOUTH KING STREET
HONOLULU, HAWAII 96813

Maxrch 28, 1990

Mr. Manabu Tagomori

Deputy Director

Hawaii Commission on Water
Resource Management

1151 Punchbowl Street

Honolulu, Hawaii 96813

Dear Mr. Tagomori:

Re: Geothermal Mining Lease Performance Bond and
Well Indemnity Bonds

We are writing in response to your January 24, 1990
request for approval as to form of geothermal mining lease
performance bonds and well indemnity bonds. We call tc your
attention three matters that need completion before these bonds
are legally proper.

First, the True Geothermal Bond Number 5615149 needs to be
signed by the principal and notarized.

Second, the Geothermal Exploration and Development
Corporation Bond must be countersigned by a Hawall resident
agent because its surety is not a Hawaii registered company.

Third, the Amor VIII corporation bonds need notaries on
the signatures and they need to be countersigned by their
Hawaii resident agent with documentation.

We have signed and approved as to form in order to save
time in processing these bonds. However, this prior approval
is expressly dependent upon the above three conditions being
satisfied. If the above conditions are not met, then the
approval signatures should be considered invalid and stricken.
Please so advise the relevant parties when you forward the
documents for completion.



Mr. Manabu Tagomori
March 28, 19%0
Page 2

If you have any questions, please feel free to contact me.
-

Very truly yours,

; “ /‘.'/?' ’/‘J .[;—’"'

I - A s
/‘// d(f, LC [l " / .//'::' o :‘ [ NN
William M. Tanm
Deputy Attorney General

WMT:ksy
3012E
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BOAAD OF LAND AND NATURAL RESOURCES

JOHN WAIHEE
GOVERNOR OF HAWAN

DEPUTIES

Keith W. Ahue

MANABU TAGOMORL
RAUSSELL N. FUKUMOTO

AQUACULTURE DEVELOPMENT
STATE OF HAWAII IACULTUR
ACGUATIC RESOQURCES
DEPARTMENT OF LAND AND NATURAL RESOURCES NS ErvAT IO AND
P. O. BOX &1 ENYIRONMENTAL AFFAIRS
CONSERVATION AND

HONOLULY, HAWAIl 96309 RESOURCES ENFORCEMENT
' CONVEYANCES
FORESTRY ANO WILDLIFE
LAND MANAGEMENT
STATE PARKS
WATER AND LAND DEVELOFMENT

January 24, 1990

MEMORANDUM

<
z -
TO: Honorable Warren Price IlI, Attorney General = -
ATTN: Johnson Wong, Deputy Attorney General -
Land/Transportation Division z
FROM:  Manabu Tagomori, Deputy Director -
=

SUBJECT: Review for Approval as to Form of Geothermal Resource
. Mining Lease Performance Bonds and Well Indemnity Bonds

Attached for your review and approval as to form are the required bonds
filed by True Geothermal Energy Company, Ormat Energy Systems, Inc., and
Bamwell Geothermal Corporation in compliance with our Department’s
Administrative Rules, Chapter 13-183, Sections 13-183-34 and 13-183-68.

Please note, that while the language contained in section 13-183-34, asks
for the submittal of bond on a form approved by the Board, no such "generic"
versicn of a bond has been utilized by the Department. However, the Department
has no objectiens to the current body of language contained in each of the bonds
submitted to date, and as such, asks for your review as to form of these bonds.

The specific bonds submitted are identified as follows:

TRUE GEOTHERMAL ENERGY COMPANY

1)  Geothermal Resources Exploration Indemnity Bond, (Geothermal Resource
Mining Lease No. R-5) for the amount of $10,000, and identified by Bond

No. 5615149.

2)  Geothermal Resources Exploration Blanket Bond, (Geothermal Well
Indemnity Bond - True/Mid-Pacific A-1) for the amount of $250,000, and
identified by Bond No. 11 1914 3680.



ORMAT ENERGY SYSTEMS/AMOR VIII

1)

2)

3)

4)

Geothermal Resource Lease Performance Bond, (Geothermal resource Mining
Lease No. R-1) for the amount of $10,000, and identified by Bond No. 3SM

714 751 00. .

Geothermal Resource Lease Performance Bond, (Geothermal Resource
Mining Lease No. R-2) for the amount of $10,000, and identified by Bond
No 3SM 714 751 00.

Geothermal Resource Lease Performance Bond, (Geothermal Resource
Mining Lease No. R-4) for the amount of $10,000, and identified by Bond
No. 38M 714 752 00.

Geothermal Resource Well Indemnity Bond, (Geothermal Well - Kapoho
State Nos. 1, 2, and 1A) for the amount of $250,000 and identified by

Bond No. 3SM 714 749 00.

BARNWELL GEOTHERMAL CORPORATION

1)

2)

3)

Geothermal Resources Well Indemnity Bond, (Geothermal Well - Lanipuna
No. 1) for the amount of $50,000, and identified by Bond No. YS 845
7457.

Geothermal Resources Well Indemnity Bond, {(Geothermal Well - Lanipuna
No. 6) for the amount of $50,000, and identified by Bond No. YS 845
8885.

Geothermal Resources Well Indemnity Bond, (Geothermal Well - Ashida No.
1) for the amount of $50,000, and identified by Bond No. §72109.

Your expeditious review and approval as to form of the attached bonds will

be greatly appreciated. Should you have any questions, please feel free to contact
me at Ext. 7533.

DN:bm
Attachment

Thank you for your continued assistan

ABU TAGOMORI




JOHN WALHEE
GOVERNOR OF HAWAN

WILLIAM W. PATY. CHAIRPERSON
BOARD OF LAND AND NATURAL RESOURCES

DEPUTIES
LIBERT K. LANDGRAF

MANABU TAGOMORI
RUSSELL N. FUKUMOTO

STATE OF HAWA“ AQUACULTURE DEVELOPMENT

PROGRAM
DEPARTMENT OF LAND AND NATURAL RESOURCES e acrs
DIVISION OF WATER AND LANO DEVELOPMENT ENVIRONMENTAL AFFAIRS
CONSERVATION AND
P. 0. BOX 372 AESOURCES ENFORCEMENT
HONOLULU, HAWAI 96809 CONVEYANCES

FORESTRY AND WILDLIFE
LAND MANAGEMENT

November 20, 1989 STATE PARKS

WATER AND LAND DEVELOPMENT

. Mr. Maurice A. Richard

Hawaii Regional Development Manager
Puna Geothermal Venture

101 Aupuni Street, Suite 1(314-B

Hilo, Hawaii 96720

Dear Mr. Richard:

Pursuant, to Item No. 17 of Geothermal Resource Mining Leases R-1,
R-2 and R34 the Department’s Administrative Rules, Section 13-183-35,
regarding the requirement for liability insurance, please submit evidence of a
signed and completed certificate of insurance indicating the required coverage
and named insured specified in the leases and our regulations.

Review of our records indicate that all Performance and Well Indemnity
Bonds have been submitted to the Department as required, however, no evidence
exists as to the receipt of the required certificates of insurance.

Your prompt attention to this matter will be greatly appreciated. Should
you have any questions, please feel free to contact me at 548-7533.

MAWABU TAGOMORI
Depiky Director

DN:bm
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t7 2722 PACSIMICE MESSAGE from PONA  GEOHERMAL VENTURE ~ ,
Wi 101 Aupuni Street Suite 1014-B, Hilo, Hawaii 96720

: Ptone: (808) 9612184 Telefax: (808) 961-3531

MSG NO. 9021

Department of Land and
To: Natural Resources

DATE: January 18, 1989 . PAGE#1 of 7

Pm; Maurice PRichard

¢¢y M. Tagomori, D. Lum / DLNR

89011/Geothermal Mining Lease P-2 - Amendment to Plan of Operatio
£9012/Geothermal Mining Lease R-1, R-Z, R-4 - Designatdon of

RE: Operator apd Designation of Agent

Attn: William W. Paty

Attachments for letter addressed to William ¥: Paty, reference
number 89011 sent under separate cover.

Please provide Mr. Tagomori and Mr. Lum with copies of these
letters with the necessary attachments, as necessary.

Thank you.
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Mr. William W, Paty, Chairperson
Board of Land and Natural Resgources
Kalanimoku Building

1151 Punchbhowl Street

Honolulu, Hawaii 96813

Re: Geothermal Mining Lease R-1, R-2, and R-4 - Designation of Operator
and Designation of Agent

Dear Chairman Paty:

Puna Geothermal Venture (PGV), as sublessee of Geothermal Mining Leases
R-1, R-2, and R-4, and pursuant to Department of Land and Natural
Resources (DLNR) Administrative Rules, Title 13, Chapter 183, Section
45(f£), hereby designates AMOR VIII Corporation as operator for each and
all of the above-named leases, AMOR VIII Corporation, which is one of
the two partners forming PGV, has previously filed, pursuant to our
letter of October 24, 1988 to your office, a blanket well indemnity bond
as required under DLNR administrative rules Section 13-183-68.

Pursuant to Section 13-183-64 of the DLNR administrative regulations, PGV
and AMOR VIII Corporation also hereby designate Mr. Maurice A. Richard as
thelr agent upon who may be served all orders, notices, and processes of

the DLNR at the following address;

Mr., Maurice A, Richard

Hawaii Regional Development Manager
101 Aupuni Street, Suite 1014-B
Hilo, Hawaii 96720

Telephone (808) 961-2184

Facsimile (808) 961-3531

PUNA GEOTHERMAL VENTURE
Tdeph0n9(808)9612184 L] Facmnub(808)9613531

O i AupumStreet Sulte 1014 B Hllo Hawan 96720 .
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January 18, 1989
reference No., 89012
Page 2

Please do not hesitate to contact me if you have questions conc¢erning the
above information or require any additional information to complete the
requested actions.

Sincerely,

PUNA GEOTHERMAL VENTURE

By: AMOR VIII
General

cC:
4. Tagomeri - DLNR
D, Lum - DLNR

MAR/ci



ORMAT %

24 October 1988

- \(g?'
Mr. William Paty, Chairman

Board of Land & Natural Resources

Kalanimoku Building

1151 Punchbowl Street #220

Honolulu, HI 96813

Lease/Drilling Bonds

Dear Mr. Paty:

Pursuant to State Administrative Rules Title 13, Chapter 183, Sections 34 and
68, we submit the attached bonds with Amor VIII Corporation as Principal and
American Motorists Insurance Company as Surety. These new Amor VIII bonds
will replace bonds previously submitted by Thermal Power Company

Bonds Ormat/amor VIII Thermal Power
R-1 Performance bond 3sM 714 750 00 553 4472
R-2 Performance bond 38 714 751 00 553 4471
R-4 Performance bond 3sM 714 752 Q0 930 4593
Well Indemnity bond 3sM 714 749 00 567 7792

As always, if you have any questions regarding the above matter, or
require additional information, please do not hesitate to call our office at
524-8940 through October 28th.

We are in the process of relocating our office to Hilo. After November
15, 1988 please foward any correspondence to us at:

Ormat Energy Systems, Inc.

101 Aupuni Street Suite 1014-B
Hilo, Hawaii 96720

(808) 961-2184 Fax: 961-3531

Sincerely youvs,f

//cw/w e

Maurice A. Richard
Hawail Regional
Development Manager

encl
MAR/cn:0034
ccC: M. Shimabukuro-DLNR

ORMAT ENERGY SYSTEMS, INC. %é%g? (King St. #1750 Kon., HI 96813
610 East Glendale Ave., Sparks, Nevada 89431-5811 ¢ Telephone (702) 356-9111 « Facsimile (702) 356-9125 o Telex 170030
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This Bond Repl . —42-
s Bon eplaces Bond No. 930-45-93 3SM 714 752 00

STATE OF HAWALL Premium § 300.00 Per Yr
DEPARTHENT OF LAND AND NATURAL RESOURCES -

GEOTHERMAL RESOURCE LEASE PERFORMANCE SOND

8ond No.
KNOW ALL MEN BY THESE PRESENTS:

That wa  Amor VIII Corporation N ; 48 PRINGIPAL, and

American Motorists Insurance Comggqy s A3 SUHETyl organized and doing

business under and by virtus of the laws of the STATE OFIllincisand/ovr authorized
to do businesy 1n tha STATE OF HAWAIL, dre held and firmly bound unto the STATE
OF HAWAII and the Occupier of the land cavered by Leasa hereinafter described, in
the sum of _ YER THOUSAND AND HQ/100 e $10,000.00 ), Tawfu)
monay of the UNITED STATES QF AMERICA, to ba paid to tho:STATE OF HAWAL1, BOARD OF
LAND AND NATURAL RESOURCES, for which payment, we bind oyrselves, our heirs,
executors, successors and asgigns, Jointly and severally, firmly by these presents.
The cond1t;0ns of the fo}egoing obglietion s such that 1f the above bounded
PRINCIPAL sha)l comply with the provisions of GEOTHERHAL RESOURCES MINING LEASE
NO. R-4 ' Regulation No. B relating to Leasihg of Geothermal Rasources and
appifcable laws of this Stuta. then this obligstion shall be veid; otherwise, to
remain in full force and effect. ‘ ﬁf
AND, IT 1S HEREBY STIPULATED AND AGREED! - .
1. That any change, axtension or siteration permitied by :aid'Lease. regulae-
tion or laws of the State shall not in sny way affect the obligation of said

oo

Surety on this bond; and that sald Surety does hereby wajve notica of sny such
change, extension or alteration, |

2. That suit on this bond may be brought before s tourt of competent Juris-
diction without a Jury, and that the sum or sums specifidd in sald Lease a3
liquidated damagas. which shall ba forfeitsd to the State of Hawaii, its successors
or &s3igns, in the event of a breach of any, or 811, or #ny part of, the stipula-
tions, agreements, covenants or conditigns contained in jald contract or in this
bond, {n accordance with tha terms hereof.

3, That this bond shall also {nurd to the benafit of the Occupier of the
leased land and any and a1l persons entitled ta file cimms for labor performed



STATE OF CALIFORNIA, )

‘ ss.
COUNTY OF Los Angeles ) »

ottt (Sl PP
T P I b
. 3

On this day of 19 . before me _ Angela A. Rego
, personally appeared William J. Shupper

personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person whose name is subscribed to this instrument as the Attorney-in-Fact of
AMERTCAN MOTORISTS INSURANCE OOMPANY, and acknowledged to me that he (she) subscribed
the name of said company thereto as Surety, and his (her) own name as Attormey-in-Fact

i s a 7
[ L L A/j /&%{/
74

/] NOTARY PUBLIC




bond; and that lnld Buroty does hereby walve notice o! any
such changae, txtennion or altarstion,

2. 7That suit en this bonq.mny be brought befora
a aourt of cémpatent jurisaiotioh without & jury, and thae
the sum ox sums specified {n sald Loase as 1iguidatsd 'damages
~ shall ba considered 4%, and held to be, fixed and liquidated -
damages which shall be forfelted to the Btate of Ha%ai}, its
sdccaapo:n or assigns, in hho'evqnt of a breach of any, ox
811, ox any pare of, the stipulations, agreements, covihnntl_
or condltianl'caﬁtainod in (aid contrack oy in this bond, in
acaordanca with thc'tormsrho;oo!., . .

3, That this bond shall also inuce to the benefit
of the Occupler of the leased land and any and all persons
ontitled to file claims for labor pexformed.or material fur-
nished in said work 80 as to gilve suoh OQanLar(-) a £Lghe of
action against said PAINCIPAL and BURETY and 26 a9 to giva
any and al%;:uch‘ppfaén;'u right of aaelcq 'Y qongemplated
in seotlon ;07:17; Hawall nevisqd,gtgtuiea.

WITNES!.OH: hands lnd.llI16 at ﬂéf:ﬂ"i"“
Btate of Californis ! this __ 7t day of OC“*erc'

19 88

Putmgpm——

N

-

PRINCIPALI

Amor VIII Corporatlonul

__%:ﬁ/zﬁ“p o

BY o

- g

_APPROVED AS TO FORHI
BURBTY

« American Motvorj

Doputy AGESEnEy GENOEAl - By

¥/Insurance Company

,,,,,



AMERICAN MOTORISTS INSURANCE COMPANY iemPeR GI Roup'
Home Office: Long Grove, IL 60049 L )

POWER OF ATTORNEY

Know All Men By These Presents:

That the American Motorists Insurance Company, a corporation organized and existing under the laws of the State of Hlinois, and
having its principal office in Long Grove, lllinois, does hereby appoint ¥ ¥ #* s # £ st ke sast st arakakr s s sstsbanrnsies
William J. Shupper of Los Angeles, California®¥®uitsem ittt Eea ki 6ese e

its true and lawful agent(s) and attorney(s)-in-fact, to make, execute, seal, and deliver during the period beginning with the date of
issuance of this power and ending December 31, 1988, unless sooner revoked for and on its behalf as surety, and as its act and
deed: Any and all bonds and undertakings provided the amount of no one bond

or undertaking exceeds TWO MILLION DOLLARS ($2,000,000.,00 )3¥%5Eku#%%E%E414% %%

EXCEPTION: NO AUTHORITY is granted to make, execute, seal and deliver any bond or undertaking which guarantees the
payment or collection of any promissory note, check, draft or letter of credit.

This authority does not permit the same obligation to be split into two or more bonds in order to bring each such bond within the
dollar limit of authority as set forth herein.

This appointment may be revoked at any time by the American Motorists Insurance Company.

The execution of such bonds and undertakings in pursuance of these presents shall be as binding upon the said American Motorists
insurance Company as fully and amply to all intents and purposes, as if the same had been duly executed and acknowledged by its
regularly elected officers at its principal office in Long Grove, lllinois.

THIS APPOINTMENT SHALL CEASE AND TERMINATE WITHOUT NOTICE AS OF DECEMBER 31, 1988.

This Power of Attorney is executed by authority of a resolution adopted by the Board of Directors of said American Motorists
Insurance Company on May 20, 1981 at Long Grove, lllinois, a true and accurate copy of which is hereinafter set forth and is
hereby certified to by the undersigned Secretary as being in full force and effect:

“VOTED, That the Chairman of the Board, the Chairman, the President, or any Vice President, or their appointees designated in writing and filed
with the Secretary, or the Secretary shall have the power and authority to appoint agents and attorneys-in-fact, and to authorize them to execute
on behalf of the Company, and attach the seal of the Company thereto, bonds and undertakings, recognizances, contracts of indemnity and other
writings, obligatory in the nature thereof, and any such officers of the Company may appoint agents for acceptance of process.”

This Power of Attorney is signed, sealed and certified by facsimile under and by authority of the following resolution adopted by
the Board of Directors of the Company at a meeting duly called and held on the 20th day of May, 1981:

“VOTED, That the signature of the Chairman of the Board, the Chairman, the President, any Vice President, or their appointees designated in
writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company and certifications by the Secretary:; may be affixed
by facsimile on any power of attorney or bond executed pursuant to resolution adopted by the Board of Directors on May 20th, 1981 and any
such power so executed, sealed and certified with respect to any bond or undertaking to which it is attached, shall continue to be valid and
binding upon the Company”

In Testimog Whereof, the American Motorists Irg%rﬁnce Company has caused this instrument lgge signed and its corporate seal

to be affixed by its authorized officers, this ____Oth _dayof _ August .19
Attested and Certified: AMERICAN MOTORISTS INSURANCE COMPANY
M—v R By (%)V W

retary G. H. Kasbohm, Vice President
STATE OF ILIUNOIS

COUNTY Of LAKE 5%
{, Olga W. Fennett, a Notary Public, do hereby certify that G. H. Kasbohm and R. H. Johnson personally known to me to be the
same ns whose names are respectively as Vice President and Secretary of the American Motorists Insurance Company, a

Corporation of the State of lHlinois, subscribed to the foregoing instrument, appeared before me this day in person and severally
acknowledged that they being thereunto duly authorized signed, sealed with the corporate seal and delivered the said instrument
as the free and voluntary act of said corporation and as their own free and veluntary act for the uses and purposes therein set forth.

My commission expires: November 18, 1988 Oiga W. Bennett, Notary Public

FMB364 7-86 M PRINTED IN US.A.

Power of Attorney—Term
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AEORGE R. ARIYOSHI
GOVERNQR OF HAWAII

STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

DIVISION OF LAND MANAGEMENT
P. 0. BOX 621
HONOLULY, HAWAII 96809

DIVISIONS:
CONVEYANCES
FISH AND GAME
FORESTRY
LAND MANAGEMENT
STATE PARKS
WATER AND LAND DEVELOPMENT
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10 August 1982

Mr. James Detor

State of Hawaii

Department of Land & Natural Resources
1151 Punchbowl

Honolulu, Hawaii 96813

Re: Amendment to Application
for Non-competitive
Geothermal Lease,

Puna District, Hawaii

Dear Mr. Detor:

To confirm our recent telephone conversation, I enclose, on behalf of the Puna
Geothermal Venture, a Tax Map Key description (Exhibit A) of two parcels
covering an area of 12.031 acres, which are subject to an assignment of occupier
rights from Mr. William C. Dugger, General Delivery, Pahoa, Hawaii, to the Puna
Geothermal Venture.

These parcels are contiguous to parcels presently under application and therefore,
it is our desire to amend the present application to include this acreage in our
request for non-competitive lease which is to be heard at the BLNR meeting of
August 27th, 1932, in Honolulu. With the addition of these parcels, the total
acreage under the application is increased from the previous 267.346 request to
the new total of 279.377.

The enclosed description is supplemented by Tax Map Key 1-4-16, showing the two
parcels. Additionally, enclosed is a map showing all parcels under the new revised
area (279.377 acres) of the application.

Thank you for your continued cooperation, and if I may be of further assistance in
completing this amendment, please don't hesitate to call.

Sincerely,
7
P ,A.,f\,ﬁ_ .
\_',(- et _'_‘__(:-q___‘.‘. et e \\‘h_
+Richard J. Miller
Landman

RIM/ikl
Enclosures: Exhibit A

Map of total area under amended application

601 California Street San Francisco California 94108 415.981-5700 Telex: 34387 NATOMAS SFO



EXHIBIT "A"

ALl OF THOSE CERTAIN PARCELS OF LAND (PCRTIONS OF THE LAND
DESCRIEED IN AND COVERED BY ROYAL PATENT NUMBERS 44G7 AND 8177, LAND
COMMISSION AWARD NUMEER 8559, APANA S 7O C. KANAINA), SITUATE, LYING AND

EEING IN THE DISTRICT OF PUNA, ISLAND, COUNTY AND STATE OF HAWAII,
AND DESCRIEED AS FOLLOWS:

THIRD DIVISION

TAX MAP KEY AREAS
1-l4=16-3 6.011
1-4=16-7 6,020
TOTAL ACRES 12,031 MORE OR LESS.

PAGE 1
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GEQRGE R. ARIYQOSH! DIVISIONS:
GOQVERNOR QOF HAWAIL CONVEYANCELS
FISH AND GAMK
FORESTRY
LAND MANAGEMENT
STATE PARKS
STATE OF HAWA]I WATER AND LAND DEVELOPMENT
DEPARTMENT OF LAND AND NATURAL RESOURCES
DIVISION QF LAMD MANAGEMENT
P. O. BOX 8621
HONQLULL, HAWAII 368093
June 10, 1982
Board of Land and
Natural Resources
Honoliulu, HI 96813
Gentlemen: HAWAIT

Subject: Direct Lease of Geothermal Resources on Reserwved

Lands to Assignee of Occupiers' Rights at Kapoho
and Halekamahina, Puna, Hawaii

STATUTE: Chapter 182, Hawaii Revised Statutes, and
Regulation No. 8 of the Deparment of Land and
Natural Resources

APPLICANT: THERMAL POWER COMPANY, a California corporation
qualified to do business in the State of Hawaii,
and Dillingham Corporation, a Hawail corporation,
as assignees, of various assignors' 'rights as
occupier, pursuant to Section 182-5, Hawaii
Revised Statutes

FOR: Direct issuance of a geothermal lease on reserved
lands at Kapoho and Halekamahina, Puna, EHawaii,
being all of those certain parcels of land,
including portions thereof, describkbed in and
covered by: 1} Royal Patent No. 8177, Land
Commission Award No. 8559, Apana 5 to C. Kanaina;
2} Royal Patent No. 7483, Land Commission
Award No. 4452, Apana 3 to H. Kalama; and
3) Royal Patent No. 4497, Land Commission
Award No. 8359, Land Patenet No. 8177, Apana 5
to C. Kanaina; further identified by the tax
map keys as listed in staff Exhibit "A", attached.

AREA: Total: 267.346 acres, subject to verification
ZONING: State Land Use Commission—--Agriculture

County of Hawaii--Rgriculture, 3-acre minimum and
Agriculture, l0-acre minimum

LAND OWNERSEIP: Varicus, see Exhibit "A"Y attached
MINERAL RIGHTS: Reserved to the State of Hawaii by Royal Patent

Nos. 8177, 7483 and 4497 on Land Commission
Award Nos. 8359 and 4452

a——
wrd
"
i
~n
1
O



Board of Land and
Natural Resources

MINERAL TO BE
MINED:

TERM:

COMMENCEMENT AND
COMPLETION DATES
QF DRILLING
OPERATION:

PAYMENT FCR THE
RIGHT TQO EXPLOIT
GECTHERMAL
RESOURCES:

ROYALTY:

PAYMENT:

June 10, 1982

Geothermal rescurces, classified as a mineral
by Section 182-1, Hawaii Revised Statutes

The lease shall have a maximum term ©£ sixty-five

(65) years; provided that there shall be a
primary pericd c¢f ten (10} years from the
effective date of the lease (andéd if during this
primary period, geothermal resources are being
produced or utilized in commercial gquantities,
the lease term shall continue for so long
thereafter as geocthermal resources are produced
or utilized in commercial gquantities, subject,
however, to the sixty-five~ (65} year limitations.

Continuation or termination of the lease after
the primary ten-(10) year period shall be in
accordance with (Rule No. 3.11 of) Regulation
No. 8 of the Department of Land and Natural
Resources.

The lessee shall covenant and agree that

~geothermal resources mining and drilling

operations on the reserved lands shall commence
within three (3) years from the effective date
of the lease, and that at least one geothermal
resources well for production shall be completed
within four (4) years cf the effective date of
the lease.

The lessee shall pay to the State cf Hawaiil the
amount of $268 per annum for the right to
exploit gecthermal resources reserved to the
State. Such payment shall be credited against
preduction royalties due and acrued during

any one given year, 1f there be any. The annual
rental due a given yvear shall not be credited
against production royalties due in future years.

A. Ten percent (10%) of the gross amount or
value of the geothermal rescurces produced
under the lease as measured at the wellhead
and sold or utilized by the lessee for the
first 35 years of the lease. Rate readjust-
ments as specified by Rule No. 3.13 of
Regulatian No. 8 of the Department of Land
and Natural Resources.

B. FPive percent (5%) of the gross proceeds
received by the lessee £rom the sale of
any geothermal by-product contained in and
extracted from the effluence produced
under the lease as measured at the wellhead
and as specified by Rule No. 3.13 of
Regulation No. 8 of the Department of Land
and Natural Resources.

The lesse= shall make payments of royalties to
the Board at its Honolulu office within thirty
(30} davs after the end of each month and
accompany such payment with a written statement
by the lessee, showing the volume of each



Board of Land and
Natural Resources

REQPENING OF
ROYALTY RATE:

ROYALTIES ON
OTHER MINERALS:

METERING:

TESTING OF
MINERALS:

ASSIGNMENT AND
SUBLETTING:

: g

June 10, 1982

~geothermal resources and its by-products sold,

used, or otherwise disposed of. The lessee

-shall furnish such other data as may be

necessary for the Board to audit and verify all
royalty payments. '

In the event that geothermal resocurces hereunder
is not sold to a third party but is used or
furnished to a plant owned or controlled by the
lessee, the gross proceeds of such production for
the purposes of computing royalties hereunder
shall be that which is reasonably egual to

the gross proceeds being paid to other geothermal
producers for geothermal rescurces of like
guality under similar conditicns without
deducting any treating, processing, and transporta-
tion costs incurred, notwithstanding Rule 3.13b.
of Regulation 8. '

Royalty rates shall be subject to reopening at
the end of the 35th and 50th years of the lease
term. Royalty rates for the new pericd shall

be determined by independent appraisal but shall
be no less than the royalty rates at the time

of reopening, nor shall it be higher than the
maximum rate allowable under Regulaticon No. 8.

In the event the lessee desires to mine minerals
other than gecthermal rescources, the lessze
shall before mining such other minerals, so
notify the Board in writing, and the lessee
shall negotiate and fix the royalty rates for
such other minerals, as may be allowed to be
mined by the Bgard.

Metering equipment shall be maintained and
operated by lessee in such a manner as to meet
acceptable standards of accuracy consistent
with geothermal industry practices.

The lessee shall on a calendar semi-annual basis
furnish the Board the results of pericdic tests
showing the content of by-products in the
produced geothermal resources. Such tests shall
be consistent with acceptable method of testing
practices by the industry.

The lessee shall not assign and/cor subliet the
whole or any portion of the rights herein leased,
without the prior approval of the Board of Land
and Natural Resources, provided, that any
assignment and/or sublease so made shall be to a
person or persons, partnerships, corporations,
etc. who have obtained from the owner of the
lands the right to occupy and conduct gecthermal
resources mining operation thereon.



o N
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Board of Land and
Natural Resources June 10, 1982
BOND : The lessee shall within thirty (30) days of

receipt of the completed lease document, file
with the Board, and keep in force for the term
of the lease, a PERFORMANCE BCND, in the amount
of $10,000, conditioned upon faithful cbservance
and performance of all requirements cf the lease.
Said bond shall name the Department of Land and
Natural Resources, State cf Hawaii, as obligee.

LIABILITY The lessee shall secure and maintain in
force during the term of the lease, comprehensive
general liability and property damage insurance
and products liability insurance naming the State
of Hawaiil, Department of Land and Natural Resources
as additional insured in the follewing minimum
amounts: '

a. Comprehensive General Bodily Injury
Liability $300,000 each occurrence,
$300,000 aggregate

b. Comprehensive General Property Damage
- $50,000 each occurrence, $100,00 aggregate

C. Products liability in the single-minimum
limit of $250,000.

RULES AND The lease shall include other applicable
REGULATIONS: provisicns required by law and as contained

in Regulation No., 8.
ENVIRONMENTAL The lessee shall comply with all water and
CONCERN: alr pollution ceontrol laws, rules and regulations

of the State or its political subdivisicn. The
lessee shall also comply with all applicable
State and County laws relative to Envircnmental
Impact Statements.

REMARKS: Thermal Power Company and Dillingham Corporation,
as assignees of various landowners, as shown on
staff Exhibit "A" attached, have made application
as occupier for a geothermal lease con land in
Puna which is subject to reservation of mineral
rights in favor of the State ¢f Hawail.
Application was made in accordance with
Section 182-5, Hawaii Revised Statutes (mining
leases on reserved lands).

Under Secticn 182-3, Hawail Revised Statutes,
the Board may by vote ¢f two-thirds of its
members, withcut public auction, grant a
mining lease on reserved land to the cccupiler
thereof.

RECOMMENDATION: That the Board approve a direct grant of a
geothermal resources mining lease on reserved
lands to the above-named assignees covering the
reserved lands listed above, subject to the
approval of a special use permit by the County



Board of Land and
Natural Resources

June 10, 1982

of Hawaiili and State Land Use Commission and

to the terms and conditions above mentioned,
which are by reference incorporated herein,

in addition to such other tarms and conditions
required by law, Department of Land and Natural
Resources Regulation No. 8, and as may be
prescribed by the Chairman.

Respectfully submitted,

JAMES J. DETOR

Land Management Administrator

APPROVED FOR SUBMITTAL:

A s

SUSUMU ONQ, Chairman

s



April 2, 1982

MEMORANDUM

TO: Manabu Tagomori
FROM: Dan Lum

SUBJECT: Thermal Power Co. Application for

DL:ey

Geothermal Mining Lease dated
January 26, 1982

Application for lease is for reserved lands of
various parcels aggregating 267,346 acres.

Thermal Power Co. requests a lease without public
action, being assigne&€ of the occupier rights
according to their application.

For reserved lands leasing without public auction,
Board may do so by 2/3 vote to the occupier or the
occupiers' assignee of the right to apply for a

lease without public auction. (Thus, the applicant
should provide satisfactory evidence of such assignee
rights to BLNR for its verification).

It would be good P.R. for DLNR to publish in the
newspaper a notice of the lease application as would
be required if the lease were to be issued at public
auction. Such a notice is not required by regulation
for the subject application, but is suggested because
there were a number of parcel owners who declined to
enter into an agreement with Thermal Power Co.

The question of leasing with or without public
auction is not a technical consideration, but rather
an administrative and Board decision.

I can think of no adverse technical impact in approving
the lease application.

AN LUM



February 25, 18382

Thermal Power Cowmpany

1600 Kapiolani Blvd., Suite 308
donoluiu, Haweil 96814
Attention: 3lr. Jere Denton
Gentlemen:

This will acknowledge receipt of your application for a geothermal
mining lease on reserved lands in the Puna District and asccompanying cneck
for $100.00. *

Cur staff will be reviewing your appilcation and will contact you for
further information if necessary.

Very truly yours,

)&4.-..... ey,

SUSUMU CHO
Chairman of the Board
Bawsii ioard Hamber
Eawaill Discrict Land Office

yd
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THERMAL POWER - -

COMPANY
26 January 1982
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Simi L GFE i
Jere Denton U TR |
Vice President ‘
Hawaii Project

Mr. Susumo Ono, Chairman

Board of Land and Natural Resources
Division of Water and Land Development
Kalanimoku Building

1151 Punchbowl Street

Honolulu, Hawaii 96813

Re: Application for Geothermal
Mining Lease on Reserved Lands
by Thermal Power Company -

Dillingham Corporation as
Assignees of Certain Occupier
Rights.

Dear Mr. Ono:

Thermal Power Company and Dillingham Corporation (Thermal/Dillingham),
assignee's of certain Occupier Rights as defined in Chapter 183, Subchapter |,
section |3-183-3 of the rules on Leasing and Drilling of Geothermal Resources
(effective June 22, 1981), hereby request and apply for a State of Hawaii
Geothermal Mining Lease, without public auction, on certain Reserved Land
described in Exhibit "A", Additional requirements under Subchapter 4, section
13-183-39 (a) (2) and (3) are contained in Exhibits "B" and "C" respectively.

In complicance with Subchapter 4, section 13-183-39 (a) (4), the undersigned, Jere
Denton - Vice President of Thermal Power Company, a California corporation
and A. C. Tiedeman, Group Vice President of Dillingham Corporation, a Hawali
corporation, certify that both Thermal Power Company and Dillingham
Corporation are qualified to hold a mining lease as defined in Subchapter |,
section 13-133-3, and are both authorized to execute this application on behalf of
said Corporations; and that neither corporation holds mining leases in excess of
the 80,000 acre limitations prescribed in section 13-183-28 (b).

Thermal/Dillingham recognize that the request for non-competitive lease covers
an array of parcels of Reserved Lands which aggregate 267.346 acres in an area
covering %25.282 acres. Attached hereto as Addendum | is a summary of the
contracts made with the property owners of the remaining 157.936 acres who
declined to execute a geothermal lease or an assignment of their “occupier
rights."”

1600 Kapiolani Boulevard, Suite 808, Honoluiu, Hawaii 96814 808:944-5545
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Thermal Power and Dillingham Corporation herewith submit three copies of this
application along with the $100 nonrefundable filing fee.

VYery truly yours,

DILLINGHAM CORPORATION THERMAL POWER COMPANY

% /

By:  A. C.Tiedeman By: / J. M. Denton _
Group Vice President 7 Vice President

Attachments: Exhibits A, B, C and Addendum |

Enclosures: Filing Fee



EXHIBIT "A"

Application for Geothermal Mining Lease on Reserved Lands By

Assignees of Occupier Rights, Puna District, Hawaii

THIRD TAXATION DIVISION

All those certain parcels of Land, (portion of the land
described in and covered by Royal Patent No. 3177,
Land Commission Award No. 8559, Apana 5 to C.
Kanaina), situate lying and being at Kapoho, District of
Puna, County and State of Hawaii more particularly

described below:

Tax Map Key

Zone Section Plat

16
16
16

O e e S e e e e e e
Ll B R i B R g O R
=
00

Parcel

11

9
10
10
12

—
NN N =00~ WWMWN= £ WWNE W

Acres

10.859
9.709
9.455
3.465
1.371
4.777
4.965
6.907
1.622

.565
3.016
2.092
3.445

13.493
1.118
5.508

15.874
7.315
4.373
8.399

19.899
5.498
1.332

4.915

Sub Total 1 150.477

O



All of those certain parcels of land (a portion of the
land described in and covered by Royal Patent No.
8177, Land Commission Award No. 8559, Apana 5 to C.
Kanaina, situtate at Kapoho, Puna, Hawaii, and Royal
Patent No. 7483, Land Commission Award No. 4452,
Apana 3 to H. Kalama, situate at Halekamahina, Puna,
Hawaii more particularly described below:

Tax Map Key
Zone Section Plat Parcel Acres
1 4 20 7 17.502
| 4 20 2 6.231

Sub Total 11 _23.733

All of those certain parcels of land (a portion of the
land described in and covered by Royal Patent No.
4497, LLand Commission Award No. 8559, Land Patent
No. 8177, Apana 5 to C. Kanaina, situate at Kapoho,
Puna, Hawaii more particularly described below:

Tax Map Key
Zone Section Plat Parcel Acres
1 4 16 13 2.008
1 4 16 5 4.43]1
1 4 16 6 8.161
{ 4 17 7 5.335
1 4 17 2 4.344
1 4 17 9 4.861
! 4 17 10 4.316
1 4 19 9 1.704
1 4 16 1 17.909
l 4 17 3 32.101
1 4 17 11 7.466

Sub Total Il _93.136

Sub Totall 150.477
Sub Total I 23.733
Sub Total 111 93.136

Grand Total 267.346
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EXHIBIT "g" Application for Geothermal Mining Lease on Reserved Lands,

Thermal Power Company and Dillingham Corporation.

This responds to Subchapter 4 Section 13-183-39 (a) (2) of Regulations on Leasing
of Geothermal Resources and Drilling for Geothermal Resources in Hawalili,

Chapter 183 of Title 13 Administrative Rule, May 8, 1981.

The southern part of the Island of Hawaii is dominated by the volcano Kilauea and
its associated Rift Zones. The active East Rift of Kilauea passes through the
Puna District as a linear zone approximately 3 miles (Mauka) from the coast. The
East Rift has been proven prospective for geothermal resources at sites drilled by
the Puna Geothermal Venture comprised of Thermal Power Company, Dillingham
Geothermal, Inc., and Puna Sugar Company, Limited, (Kapoho State 1} and by the
Hawaii Geothermal Project (HGP) near Pahoa. The HGP-A well, situated at the
southern corner of State Lease R-2 has shown a capability of generating up to 3
megawatts of electrical power. Both the HGP-A well and Kapoho State 1 have
established a geothermal resource potential contiguous to the Reserved Lands

included in this Application for a Geothermal Mining Lease.



EXHIBIT "“C" Application for Geothermal Mining Lease on Reserved
Lands Thermal Power Company and Dillngham
Corporation.

-

This responds to Subchapter 4 Section 13-183-39(a)(3) of Regulations on Leasing of
Geothermal Resouces and Drilling for Geothermal Resources in Hawaii,
Chapter 183 of Title 13 Administrative Rules, effective June 22, 1981.

Evaluation of the current exploration activities on State Lease R-2 will help
define a Geothermal exploration plan for Kapoho small parcels. Provided that
present exploration indicates a potential viable resource, a plan of exploration
will be filed with the BLNR for their subsequent approval. These lands are
contigious to Thermal-Dillingham present activites on State Lease R-2 and
approval of this application will provide for consistent operations in exploratory
programs. This will help coordinate and accelerate prudent development and

efficient utilization of the potential resource.

The results of the Environmental Baseline Study for Geothermal Development in
Puna, Hawaii, {September 1976) and the Environmental Impact Statement for
Geothermal Research and Demonstration Facility Utilizing the HGP-A well at
Puna, Hawaii, (January 1978) indicate that the area of the Puna District within a
one mile radius of the HGP-A well is relatively impervious to adverse environ-
mental change consequent to geothermal development. Portions of the Kaphoho
small parcels lie within this one mile radius. Subsequent enviromental base lines
conducted in 1980 and 1981 reconfirm these finding. The Kapoho small parcel
acreage was surveyed during November, 1981 and results indicate no evidence of
rare, threatened or endangered species or natural enviromental conditions which

would be adversely impacted by Geothermal exploration or development.



Addendum !

KAPOHO SMALL PARCEL AREA

Summary of Geothermal Leasing contacts where parcel owners declined to enter
into an agreement,

Telephone
TMK No. Calls Contacts Personal Visits
1-4-16-3 & 7 10 2 0
1-4-16-4 4 1 1
1-4-17-4 5 1 1
1-4-17-5 3 1 0
1-4-18-6 16 2 2
1-4-18-11 11 3 1
1-4-19-4 4 2 2
1-4-19-5 5 2 1
1-4-19-6,7, 11 & 12 7 5 3
1-4-19-8 3 0 0
1-4-20-1 5 4 3
1-4-20-2 & 3 7 4 2
1-4-20-4 5 2 I
1-4-20-5 3 0 0
1-4-21-1 6 3 1
1-4-21-5 5 3 i
1-4-21-6 4 1 1
1-4-21-7 12 5 3

RJIM/ikl
01/06/82
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