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CONGRESSMAN DANIEL K. AKAKA
OPENING STATEMENT/ERISA HEARINGS
THURSDAY, JANUARY 7, 1982

Thank you very much. I want to take this opportunity 

TO COMMEND CONGRESSMAN PHILLIP BURTON FOR TAKING THE TIME 

TO CHAIR THESE HEARINGS.

The issue of proposed legislation exempting the Hawaii 

Prepaid Health Care Act from the preemption provisions of 

the Employee Retirement Income Security Act of 1974 is an 

IMPORTANT ONE FOR HAWAII. AS CHAIRMAN OF THE HOUSE 

Subcommittee on Labor-Management Relations, Phil Burton, 

MORE THAN ALMOST ANY OTHER MEMBER OF THE HOUSE, HAS SHOWN 

THAT HE IS SENSITIVE TO THE SUBSTANTIAL NEGATIVE IMPACT 

THAT PASSAGE OF ERISA LEGISLATION HAS HAD ON THE DELIVERY 

OF UNIFORM AND EQUITABLE HEALTH CARE SERVICES IN HAWAII. 

I commend Phil Burton for his sensitivity to the problems 

of Hawaii's people.

Although the details of this issue are quite complicated 

THE ISSUE ITSELF IS A VERY SIMPLE ONE: Is HAWAII GOING TO 

BE FORCED TO DELIVER LESS —THAN —OPTI MAL HEALTH SERVICES TO 

ITS PEOPLE ON THE BASIS OF A LAW PASSED BY CONGRESS WHICH 

INADVERTENTLY PREEMPTS HAWAII'S PREPAID HEALTH CARE ACT? 

I DO NOT BELIEVE THAT IT WAS THE INTENT OF CONGRESS TO 

PREEMPT THE PROVISIONS OF HAWAII'S PREPAID HEALTH CARE ACT, 

NOR DO I BELIEVE IT IS PROPER FOR CONGRESS TO INTERFERE WITH 

A STATE HEALTH CARE PLAN WHICH PRODUCES NEAR OPTIMAL RESULTS 

IN THE DELIVERY OF HEALTH CARE SERVICES.
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In this case, it is obvious that the local jurisdictional 

BODY IS INDEED THE BODY BEST ABLE TO MEET THE NEEDS OF 

Hawaii's people. It is also obvious that Congress should 

ENCOURAGE, RATHER THAN DISCOURAGE, SUCH INNOVATIVE PROGRAMS 

AT THE STATE LEVEL.

Where other state governments have, at times, been 

AFRAID TO INNOVATE IN DEALING WITH SOCIAL PROBLEMS, HAWAII 

HAS NOT. The issue of health care coverage was highlighted 

in Hawaii as early as 1969, when the Hawaii state legislature 

REQUESTED A STUDY ON HEALTH CARE COVERAGE FOR NON-WORK 

RELATED MEDICAL COSTS. AT THAT TIME, IT WAS ESTIMATED THAT 

ONLY ABOUT 71 PERCENT OF HAWAII'S CIVILIAN POPULATION HAD 

ANY KIND OF COMPREHENSIVE COVERAGE AT ALL AND THAT, FURTHERMORE 

MANY HAD NO INSURANCE WHATSOEVER. THE STUDY MANDATED BY 

THE STATE LEGISLATURE FURTHER FOUND THAT MEDICAL COVERAGE 

OFFERED TO HAWAII'S PEOPLE VARIED WIDELY, BOTH IN QUALITY OF 

SERVICE PROVIDED AND IN PRICING FOR COMMENSURATE COVERAGE.

The recommendation made by the study was to require 

EMPLOYERS TO PROVIDE GROUP MEDICAL COVERAGE FOR EMPLOYEES. 

It was this alternative which was considered to be the most 

EFFICIENT METHOD OF EXTENDING HEALTH CARE COVERAGE IN HAWAII 

AND, AT THE SAME TIME, THE LEAST COSTLY WAY OF FILLING IN 

THE GAPS IN EXISTING COVERAGE.
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Then, as now, there was a heated debate on this issue. 

It WAS NOT UNTIL 1974 THAT the state legislature finally 

ENACTED THE HAWAII PREPAID HEALTH CARE LAW. WITH THE 

PASSAGE OF THIS LAW, THE STATE OF HAWAII WAS FINALLY ABLE 

TO PROVIDE FOR THE ECONOMIC SECURITY OF ITS WORKING 

POPULATION FOR BOTH ON-THE-JOB AND OFF-THE-JOB WAGE LOSS, 

INJURY AND ILLNESS. UNTIL RECENTLY, HAWAII WAS THE ONLY 

STATE IN THE NATION WHICH HAD THE FORESIGHT TO ENACT A 

COMPREHENSIVE PRIVATE SECTOR-BASED PROGRAM WHICH PROTECTED 

WORKERS FROM ASTRONOMICAL MEDICAL COSTS RELATING TO OFF-THE- 

JOB INJURY AND ILLNESS.

Eight years ago—in the very same year that Hawaii's 

Prepaid Health Care Act was passed—in Washington, D.C., 

Congress was considering passage of the Employee Retirement 

Income Security Act, commonly known as ERISA. Although 

BOTH LAWS WERE PASSED IN 1974, HAWAII'S LAW WAS PASSED 

PRIOR TO THE PASSAGE OF ERISA BY CONGRESS. I AM CONVINCED 

THAT THEN CONGRESS DID NOT MEAN TO PREEMPT THE PROVISIONS 

of Hawaii's Prepaid Health Care Act.

I THEREFORE FEEL THAT IT IS CRITICALLY IMPORTANT THAT 

Hawaii be given a waiver of ERISA preemption for the Hawaii 

Prepaid Health Care Act. Passage of this waiver would ensure 

that Hawaii's people continue to have access to one of the most 

EFFICIENT AND COST-EFFECTIVE HEALTH CARE SYSTEMS IN THE COUNTRY-— 

ONE THAT IS ACCESSIBLE TO ALL OF HAWAII'S PEOPLE AND NOT TO 

JUST THOSE WHO CAN AFFORD TO PAY FOR QUALITY HEALTH CARE.

Thank you very much. 3


