
University of Hawaii at Manoa Hamilton Library

eVols Repository https://evols.library.manoa.hawaii.edu

Legislative Files Box LF393

Legislative files: Other legislation:
"Laws that Treat Hawaii Differently":
Transportation and communication:
Department of Transportation

Senator Daniel K. Inouye Papers
Legislative files, Other legislation, "Laws that Treat Hawaii Differently", Federal
responses to survey, Transportation and communication, Box LF393, Folder 18
https://hdl.handle.net/10524/78008

Items in eVols are protected by copyright, with all rights reserved, unless otherwise indicated.

UHM Library Digital Collections Disclaimer and Copyright Information

https://manoa.hawaii.edu/library/research/scholarly-communication/repositories/policies-guidelines/copyright-policy/


FEDERAL AGENCY: THE DEPARTMENT OF TRANSPORTATION

CORRESPONDING STATE AGENCIES:

- Department of Transportation

STATUTES, RULES, POLICIES:

Statutes:

I) The Federal-Aid Highways Act of 1976 - The 
Interstate GAP Program

II) FAA, 14 C.F.R. 61.111, Allows pilots based 
on small islands to be relieved from certain 
cross-country experience requirements.

Ill) P.L. 95-631, Amendments to the Federal 
Aviation Act of 1958

IV) Federal Highway Administration, 23 U.S.C. 
129(g)(5) extends the use of federal funds 
for the construction of ferry boats that 
operate in international waters out of 
Hawaii

V) 14 C.F.R. 121.357 frees air carrier aircraft 
used solely within Hawaii from the require­

- ment to carry airborne weather radar equipment.

Coast Guard:

I) 37 U.S.C. 405, Travel and Transportation 
Allowances

II) 37 U.S.C. 406(e) allows the Secretary of 
Transportation to authorize shipment of house­
hold goods of members in advance of receipt of 
permanent change of station orders from Hawaii 
to the mainland.

Ill) 37 U.S.C. 406(h) is similar in regulation to 
the directly above.

IV) 37 U.S.C. 409 prohibits the transportation of 
House Trailers or Mobile Dwellings to or from 
Hawaii at Government expense.



V) 37 U.S.C. 411(b) covers transportation and 
travel allowances of Coast Guard members 
assigned to Hawaii.

VI) 10 U.S.C. 702 authorizes extended leave time 
prior to permanent duty in Hawaii.

VII) 46 U.S.C. 399 states that if a merchant vessel’s 
Certificate of Inspection expires while the 
vessel is in a Hawaii port the vessel may 
lawfully complete her voyage without the 
regular certificate.

VIII) 46 U.S.C. 367 requires a Coast Guard inquiry 
for applicants interested in obtaining a 
master’s and engineer’s license in the . 
Hawaiian Islands.

Federal Regulations:

I) 46 C.F.R. 10.05-11, requirements for master, 
mate, or pilot license for steam or sail 
vessels navigating exclusively between ports 
in Hawaii.

II) 46 C.F.R. 10.10-25, similar to the directly 
above except applies to engineers instead.

- Ill) 46 C.F.R. 24. 10-13 regulates voyages by 
uninspected merchant vessels between Hawaii 
and the mainland.

IV) 46 C.F.R. 30.01-6(a)(2)(iii), same as the 
above except pertains to tank Vessels.

V) 46 C.F.R. 70.05-10(a)(2)(iii), same as the 
above except pertains to passenger vessels.

VI) 46 C.F.R. 90.05-10(a)(2)(iii), same as the 
above except pertains to cargo and miscellaneous 
vessels.

VII) 46 C.F.R. 188.05-10(a)(2)(iii), same as the 
above except pertains specifically to 
oceanographic vessels.

VIII) 5 U.S.C. 5721(3) and Department of Transportation 
Order 1500.6 defines the term ’’Continental 
United States”.



IX) Department of Transportation Order 1500.6, 
Travel Manual, Article 130b.(31) defines the 
term ’’overseas”.

X) Military Justice Manual, paragraphs 216-219 
covers witness cost incurred in traveling 
between Hawaii and the continental United 
States.

COMPUTER PRINTOUT INFORMATION

Statutes listed in the Hawaii computer printout:

- 5 U.S.C. 5721(3) - document 43
- 10 U.S.C. 702 - document 76
- 37 U.S.C. 405 - document 145
- 37 U.S.C. 406(e) and (h) - document 146
- 46 U.S.C. 399 - document 168

Statutes listed in the continental United States 
computer printout:

- 5 U.S.C. 5721(3) - document 43
- 37 U.S.C. 409 - document 135



DEPARTMENT OF TRANSPORTATION
In conjunction with the FEDERAL MARITIME COMMISSION, 
DEPARTMENT OF COMMERCE, CIVIL AERONAUTICS BOARD

PROVISIONS OF DIFFERENTIATION

I. STATUTES

PROVISION I:

FEDERAL-AID HIGHWAYS ACT OF 1976 - THE INTERSTATE 
GAP PROGRAM

(Information provided solely by the State of Hawaii’s 
Department of Transportation).

THE FEDERAL-AID HIGHWAYS ACT OF 1976, Section 102 (b): 
Requires that at least 30% of the Interstate highway 
apportionments granted to each State for each of the 
fiscal years ending September 30, 1978 and 1979, be 
expended for the construction of intercity portions. 
However, in a report to Congress on October 1976, the 
Federal Highway Administration stated that Hawaii 
does not have the essential segments on its Inter­
state System and therefore, is excluded from the 
Interstate Gap Program. As quoted from the report: 
"All Interstate routes in Hawaii were excluded from 
consideration in this report, since they are not 
connected to the continental portion of the Interstate 
Systern".

PROVISION II:

FAA, 14 C.F.R. 61.111, Allows pilots based on small 
islands to be relieved from certain cross-country 
experience requirements. While this may be beneficial 
to the local pilot unable to gain cross-country 
experience due to location, it also prohibits them 
from carrying passengers on flights more than 10 
nautical miles from the island where based.

PROVISION III:

Public Law 95-631, AMENDMENTS _TOLTHE'.'FEDERAL AVIATION 
ACT OF 1958.

(Information provided by the Civil Aeronautics Board 
and the State of Hawaii’s Department of Transportation).



PROVISION III: (continued)

This law amends Title XIII of the Federal Aviation
Act of 1958 and provides for open entry into 
domestic all-cargo air service except in Hawaii. 
Provisions of the law are found under Section 418 
(b). (3). of the CAP Regulations.

- COMMENTS: Hawaii’s Department of Transportation 
recommends that in view of all-cargo service 
by Hawaiian Airlines, it would be beneficial 
to the State that this provision be amended to 
exclude Hawaii from the restrictive provision.

PROVISION IV:

(FHWA - FEDERAL HIGHWAY ADMINISTRATION)
23 U.S.C. 129(g)(5)

This law allows the use of federal funds for the 
construction of ferry boats that operate in inter­
national waters out of Hawaii.

Neither mentioned in the Hawaii or Continental ...
United States computer printouts.

PROVISION V:

(Under the jurisdiction of the FAA).

Under Regulation 14 C.R.F. 121.357 air carrier air­
craft used solely within Hawaii are not required to 

• haves airborne weather radar equipment.

II. COAST GUARD

PROVISION I:

37 U.S.C. 405 - Travel and Transportation Allowances: 
Per Diem While on Duty Outside the United States or 
in Alaska or Hawaii.

This statute permits a Cost of Living Allowance (COLA), 
Housing Allowance (HOLA), and Temporary Lodging Allowance 
(TLA) to be paid to members of the armed forces (in­
cludes Coast Guard) on assignment to permanent duty 
in Hawaii.

This statue is document 145 of the Hawaii computer 
printout.



PROVISION II:

Under statute 37 U.S.C. 406(e) the Secretary of 
Transportation may authorize shipment of household 
goods of members in advance of receipt of permanent 
change of station orders from Hawaii to the mainland.

This statute is listed: as document 146- of the 
Hawaii computer printout.

PROVISION III:

Statute 37 U.S.C. 406(h) contains a similar provision 
as the above authorizing shipment of dependents and 
baggage from Hawaii to the mainland.

Document number same as the above.

PROVISION IV:

As mentioned in the Department of Defense response, 
under statute 37 U.S.C. 409 the transportation of 
House Trailers or Mobile Dwellings to or from 
Hawaii at Government expense is prohibited.

This statute is listed as document 135 in the Continental 
United States computer printout.

PROVISION V:

Under 37 U.S.C. 411(b) a member of the Coast Guard 
assigned to Hawaii who receives orders to another 
permanent duty station outside the continental United 
States may be paid travel and transportation allowances 
in connection with leave taken while enroute to his 
new duty station from Hawaii so long as the cost does 
not exceed what it would cost to travel between Hawaii 
and his home of record.

This statute is mentioned in neither of the ' . 
computer printouts.

PROVISION VI:

Under 10 U.S.C. 702 an Ensign, newly graduated from 
the Coast Guard Academy, may be authorized up to 
60 days post graduation leave which must be used 
prior to reporting to his first permanent duty station, 
or port of embarkation for duty in Hawaii.



PROVISION VI: (continued)

This should be compared to post graduation length 
of leave before reporting for duty in some part of 
the contiguous 48 states.

This law is mentioned in document 76 of the Hawaii 
computer printout.

PROVISION VII:

Under 46 U.S.C. 399, if a merchant vessel’s Certificate 
of Inspection expires while the vessel is at sea, 
in a foreign port, or in a Hawaiian port, the vessel 
may lawfully complete her voyage without the regular 
certificate.

This law is listed as document 168 in the Hawaii 
computer printout.

PROVISION VIII:

Statute 46 U.S.C. 367, requires that applicants for 
master’s and engineer’s licenses in the Hawaiian 
Islands pass a Coast Guard inquiry as to character, 
merits and qualifications.

This law is mentioned in neither of the computer 
printouts.

, III: FEDERAL REGULATIONS

PROVISION I: •

46 C.F.R. 10.05-11 contains requirements for a^ 
license as a master, mate, or pilot of steam or sail 
vessels navigating exclusively between ports in Hawaii. 
Applicants must prove good character.

PROVISION II:

46 C.F.R. 10.10-25 contains similar requirements, 
as the above for engineers.

PROVISION III:

46 C.F.R. 24. 10-13 makes voyages by uninspected merchant 
vessels between Hawaii and the mainland, international



PROVISION III: (continued)

voyages for the purpose of the International Convention 
for the Safety of Life at Sea.

PROVISION IV:

46 C.F.R. 30.01-6(a)(2)(iii) contains the same rule 
as the regulation directly above, only in this case 
it is for Tank vessels.

PROVISION V:

46 C.F.R. 70.05-10(a)(2)(iii) contains the same rule 
as the two regulations above, only in this case it 
refers to passenger vessels.

PROVISION VI:

46 C.F.R.90.05-10(a)(2)(iii) contains the same rule 
as the three regulations above, except in this specific 
case it deals with cargo and miscellaneous vessels.

PROVISION VII:

46 C.F.R. 188.05-10(a)(2)(iii) contains the same 
rule as the four regulations above, except in this 
case it deals specifically with oceanographic vessels.

■ PROVISION VIII:

Department of Transportation Order 1500.6, Travel 
Manual, Article 13O.b(13) was created for the purpose

, of travel entitlements. Under this order the
‘ Continental United States is defined as the 48 

contiguous States and the District of Columbia. 
Hawaii and Alaska are excluded from this definition.

This definition is based upon 5 U.S.C. 5721(3) which 
defines the Continental United States as ’’the several 
states and the District of Columbia, but does not 
include Alaska or Hawaii.

This definition is contained in both the Hawaii and 
the continental United States computer printouts as 
documents 43.

PROVISION IX:

Under Department of Transportation Order 1500.6, 
Travel Manual, Article 130b.(31) the term ’’overseas”



PROVISION IX: (continued)

is defined as a place outside the United States.

However, in regards to Alaska, Hawaii and territories 
and possessions of the United States the term ’.’overseas” 
does- not include an area in which the employee's 
residence is located.

PROVISION X:

Under the Military Justice Manual, paragraphs 216-219, 
in regards to the Coast Guard Manual, it is stated 
that witnesses traveling between Hawaii and the 
Continental United States shall be entitled to actual 
expense of travel at the lowest first class rate in 
lieu of mileage allowances.

o



May 9, 1978

Honorable Brock Adams
Secretary
Department of Transportation
Washington, D.C.

Dear Mr. Secretary:

I would appreciate receiving a detailed report 
from your Department as to the existence of any 
particular federal laws, agency policies, or 
rules and regulations which treat the State of 
Hawaii or its residents in a manner different to 
that of the other forty-nine states.

Although I realize the potential magnitude of my 
request, your assistance in providing me with 
as comprehensive a report as possible would be 
most appreciated.

The purpose behind my request is to see whether 
or not legislative modifications would be appropriate.

Aloha,

DANIEL K. INOUYE
United States Senator

DKI:jmpl



GENERAL COUNSEL

OFFICE OF THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

JUL I 8 1978 ‘

Honorable Daniel K. Inouye
United States Senate
Washington, D.C. 20510

Dear Senator Inouye:

This is in response to your inquiry of May 9, 1978 asking for a report 
on the existence of any particular federal laws, agency policy, or rules 
and regulations which treat the State of Hawaii or its residents in a 
manner different from that of the other forty-nine states.

Please find enclosed a listing and synopsis of such Isa’s and regulations 
administered by the various administrations of the Department.

Sincerely,

Linda Heller Kamm

Enclosure



STATUTES AND REGULATIONS ADMINISTERED BY DOT WHICH 
TREAT HAWAII IN A MANNER DIFFERENT FROM OTHER STATES

FUWA

23 U.S.C. 129(g)(5) Allows the use of federal funds 
for the construction of ferry boats 
that operate in international waters 
out of Hawaii.

FAA

A. 14 C.F.R. 61.111 Private pilots based on small 
islands are relieved of certain 
cross-country experience require­
ments and, as a consequence, are 
prohibited from carrying passengers 
on flights more than 10 nautical 
miles from the island where based.

B. 14 C.F.R. 121.357 Air carrier aircraft used solely 
within Hawaii are not required to 
have airborne weather radar 
equipment.

Coast Guard

A. 37 U.S.C. 405

B. 37 U.S.C. 406(e)

C. 37 U.S.C. 406(h)

D. 37 U.S.C. 409

Statutes •

Permits a Cost of Living Allowance 
(COLA), Housing Allowance (HOLA), 
and Temporary Lodging Allowance 
(TLA) to be paid to members of the 
armed forces (includes Coast 
Guard) on assignment to permanent 
duty in Hawaii.

Secretary of Transportation may 
authorize shipment of household 
goods of members in advance of 
receipt of permanent change of 
station orders from Hawaii to 
mainland.

Contains a similar provision 
authorizing shipment of depend­
ents and baggage frail Hawaii to 
mainland.

Transportation of House Trailer 
or Mobile dwelling to or from 
Hawaii at Government expense is 
prohibited.
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E. 37 U.S.C. 411b

F. 10 U.S.C. 702

G. 46 U.S.C. 399

H. 46 U.S.C. 367

A. 46 C.F.R. 10.05-11

B. 46 C.F.R. 10.10-25

C. 46 C.F.R. 24.10-13

A member of the Coast Guard 
assigned to Hawaii who receives 
orders to another permanent duty 
station outside the continental 
United States may be paid travel 
and transportation allowances 
in connection with leave taken 
while enroute to his new duty 
station frcm Hawaii so long as the 
cost does not exceed what it would 
cost to travel between Hawaii and 
his heme of record.

An Ensign, newly graduated frcm 
the Coast Guard Academy, may be 
authorized up to 60 days post 
graduation leave which must be 
used prior to reporting to his 
first permanent duty station, or 
port of embarkation for duty in 
Hawaii.

If a merchant vessel’s Certificate 
of Inspection expires while the 
vessel is at sea, in a foreign 
port, or in a Hawaiian port, the 
vessel may lawfully complete her 
voyage without the regular certi­
ficate.

Requires applicants for master’s 
and engineer’s licenses in the 
Hawaiian Islands to pass a Coast 
Guard inquiry as to character, 
merits and qualifications.

Regulations

Contains requirements for a 
license as master, mate, or 
pilot of steam or sail vessels 
navigating exclusively between 
ports in Hawaii. Applicant must 
prove good character.

Centains*similar requirements, 
as above, for Engineers.

Makes voyages by uninspected 
merchant vessels between Hawaii 
and mainland, international 
voyages for the purpose of the 
International convention for 
the Safety of Life at Sea.
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D. 46 C.F.R. 30.01-6(a)(2) (iii)

E. 46 C.F.R. 70.05-10(a)(2)(iii)

F. 46 C.F.R. 90.05-10(a)(2)(iii)

G. 46 C.F.R. 188.05-10(a)(2)(iii)

H. DOT Order 1500.6, Travel
Manual, Article 13O.b(13)

I. DOT Order 1500.6, Travel 
Manual, Article 130b.(31)

A. Military Justice Manual 
Paragraph 216-9

Contains same rule for Tank 
vessels.

Contains same rule for passenger 
vessels.

Contains same rule for cargo 
and miscellaneous vessels.

Contains same rule for oceano­
graphic vessels.

For the purpose of travel 
entitlements, the Continental 
United States is defined as the 
48 contiguous States and the 
District of Columbia (Hawaii and 
Alaska are excluded). Based upon 
5 U.S.C. 5721(3).

Overseas is defined as a place 
outside the United States, but 
with respect to Alaska, Hawaii 
and territories and possessions 
of the United States the term 
overseas does not include an area 
in which the employees residence 
is located.

Coast Guard Manual

Witnesses traveling between
Hawaii and the Continental United 
States shall be entitled to actual 
expense of travel at the lowest 
first class rate in lieu of mileage 
allowance.



July 20, 1978

Ms. Linda Heller Kamm
Office of the Secretary of

Transportation
Washington, D. C. 20590

Dear Ms. Kamm:

Thank you for your very informative and helpful response 
concerning the statuses and regulations administered 
by the Department of Transportation which treat Hawaii 
in a manner different from the other 49 states.

I am most appreciative of the time you spent to answer 
my request.

Aloha

DANIEL K. INOUYE
United States Senator

DKI:ib



FEDERAL AGENCY: THE DEPARTMENT OF TRANSPORTATION 

CORRESPONDING STATE AGENCIES:

- Department of Transportation

STATUTES, RULES, POLICIES:

Act of 1976 - The
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FEDERAL AGENCY: THE DEPARTMENT OF TRANSPORTATION

CORRESPONDING STATE AGENCIES:

- Department of Transportation

STATUTES, RULES, POLICIES:

Statutes:

I) The Federal-Aid Highways Act of 1976 - The 
Interstate GAP Program

II) FAA, 14 C.F.R. 61.111, Allows pilots based 
on small islands to be relieved from certain 
cross-country experience requirements.

Ill) P.L. 95-631, Amendments to the Federal 
Aviation Act of 1958

IV) Federal Highway Administration, 23 U.S.C. 
129(g)(5) extends the use of federal funds 
for the construction of ferry boats that 
operate in international waters out of 
Hawaii

V) 14 C.F.R. 121.357 frees air carrier aircraft 
used solely within Hawaii from the require­
ment to carry airborne weather radar equipment.

Coast Guard:

I) 37 U.S.C. 405, Travel and Transportation 
Allowances

II) 37 U.S.C. 406(e) allows the Secretary of 
Transportation to authorize shipment of house­
hold goods of members in advance of receipt of 
permanent change of station orders from Hawaii 
to the mainland.

Ill) 37 U.S.C. 406(h) is similar in regulation to 
the directly above.

IV) 37 U.S.C. 409 prohibits the transportation of 
House Trailers or Mobile Dwellings to or from 
Hawaii at Government expense.



V) 37 U.S.C. 411(b) covers transportation and 
travel allowances of Coast Guard members 
assigned to Hawaii.

VI) 10 U.S.C. 702 authorizes extended leave time 
prior to permanent duty in Hawaii.

VII) 46 U.S.C. 399 states that if a merchant vessel’s 
Certificate of Inspection expires while the 
vessel is in a Hawaii port the vessel may 
lawfully complete her voyage without the 
regular certificate.

VIII) 46 U.S.C. 367 requires a Coast Guard inquiry 
for applicants interested in obtaining a 
master's and engineer's license in the 
Hawaiian Islands.

Federal Regulations:

I) 46 C.F.R. 10.05-11, requirements for master, 
mate, or pilot license for steam or sail 
vessels navigating exclusively between ports 
in Hawaii.

II) 46 C.F.R. 10.10-25, similar to the directly 
above except applies to engineers instead.

Ill) 46 C.F.R. 24. 10-13 regulates voyages by 
uninspected merchant vessels between Hawaii 
and the mainland.

IV) 46 C.F.R. 30.01-6(a)(2)(iii), same as the 
above except pertains to tank vessels.

V) 46 C.F.R. 70.05-10(a)(2)(iii), same as the 
above except pertains to passenger vessels.

VI) 46 C.F.R. 90.05-10(a)(2)(iii), same as the 
above except pertains to cargo and miscellaneous 
vessels.

VII) 46 C.F.R. 188.05-10(a)(2)(iii), same as the 
above except pertains specifically to 
oceanographic vessels.

VIII) 5 U.S.C. 5721(3) and Department of Transportation 
Order 1500.6 define the term "Continental 
United States”.



IX) Department of Transportation Order 1500.6, 
Travel Manual, Article 130b.(31) defines the 
term ’’overseas”.

X) Military Justice Manual, paragraphs 216-219 
covers witness cost incurred in traveling 
between Hawaii and the continental United 
States.

COMPUTER PRINTOUT INFORMATION

Statutes listed in the Hawaii computer printout:

- 5 U.S.C. 5721(3) - document 43
- 10 U.S.C. 702 - document 76
- 37 U.S.C. 405 - document 145
- 37 U.S.C. 406(e) and (h) - document 146
- 46 U.S.C. 399 - document 168

Statutes listed in the continental United States 
computer printout:

- 5 U.S.C. 5721(3) - document 43
- 37 U.S.C. 409 - document 135



DEPARTMENT OF TRANSPORTATION
In conjunction with the FEDERAL MARITIME COMMISSION, 
DEPARTMENT OF COMMERCE, CIVIL AERONAUTICS BOARD

PROVISIONS OF DIFFERENTIATION

I. STATUTES

PROVISION I:

FEDERAL-AID HIGHWAYS ACT OF 1976 - THE INTERSTATE 
GAP PROGRAM

(Information provided solely by the State of Hawaii’s 
Department of Transportation).

THE FEDERAL-AID HIGHWAYS ACT OF 1976, Section 102 (b) : 
Requires that at least 30% of the Interstate highway 
apportionments granted to each State for each of the 
fiscal years ending September 30, 1978 and 1979, be 
expended for the construction of intercity portions. 
However, in a report to Congress on October 1976, the 
Federal Highway Administration stated that Hawaii 
does not have the essential segments on its Inter­
state System and therefore, is excluded from the 
Interstate Gap Program. As quoted from the report: 
’’All Interstate routes in Hawaii were excluded from 
consideration in this report, since they are not 
connected to the continental portion of the Interstate 
Systern”. ,

PROVISION II: 0

FAA, 14 C.F.R. 61.111, Allows pilots based on small 
islands to be relieved from certain cross-country 
experience requirements. While this may be beneficial 
to the local pilot unable to gain cross-country 
experience due to location, it also prohibits them 
from carrying passengers on flights more than 10 
nautical miles from the island where based.

PROVISION III:

Public Law 95-631,. AMENDMENTS_T0'_THE FEDERAL AVIATION 
ACT OF 1958.

(Information provided by the Civil Aeronautics Board 
and the State of Hawaii’s Department of Transportation).



PROVISION III: (continued)

This law amends Title XIII of the Federal Aviation 
Act of 1958 and provides for open entry into 
domestic all-cargo air service except in Hawaii. 
Provisions of the law are found under Section 418 
(b). (3). of the CAP Regulations.

- COMMENTS: Hawaii’s Department of Transportation 
recommends that in view of all-cargo service 
by Hawaiian Airlines, it would be beneficial 
to the State that this provision be amended to 
exclude Hawaii from the restrictive provision.

PROVISION IV:

(FHWA - FEDERAL HIGHWAY ADMINISTRATION)
23 U.S.C. 129(g)(5)

This law allows the use of federal funds for the 
construction of ferry boats that operate in inter­
national waters out of Hawaii.

Neither mentioned in the Hawaii or Continental 
United States computer printouts.

PROVISION V:

(Under the jurisdiction of the FAA).

Under Regulation 14 C.R.F. 121.357 air carrier air­
craft used solely within Hawaii are not required to 
have airborne weather radar equipment. >

II. COAST GUARD

PROVISION I:

37 U.S.C. 405 - Travel and Transportation Allowances: 
Per Diem While on Duty Outside the United States or 
in Alaska or Hawaii.

This statute permits a Cost of Living Allowance (COLA), 
Housing Allowance (HOLA), and Temporary Lodging Allowance 
(TLA) to be paid to members of the armed forces (in­
cludes Coast Guard) on assignment to permanent duty 
in Hawaii.

This statue is document 145 of the Hawaii computer 
printout.



PROVISION II:

Under statute 37 U.S.C. 406(e) the Secretary of 
Transportation may authorize shipment of household 
goods of members in advance of receipt of permanent 
change of station orders from Hawaii to the mainland.

This statute is listed: as document 146- of the 
Hawaii computer printout.

PROVISION III:

Statute 37 U.S.C. 406(h) contains a similar provision 
as the above authorizing shipment of dependents and 
baggage from Hawaii to the mainland.

Document number same as the above.

PROVISION IV:

As mentioned in the Department of Defense response, 
under statute 37 U.S.C. 409 the transportation of 
House Trailers or Mobile Dwellings to or from 
Hawaii at Government expense is prohibited.

This statute is listed as document 135 in the Continental 
United States computer printout.

PROVISION V:

Under 37 U.S.C. 411(b) a member of the Coast Guard 
assigned to Hawaii who receives orders to another 
permanent duty station outside the continental United 
States may be paid travel and transportation allowances 
in connection with leave taken while enroute to his 
new duty station from Hawaii so long as the cost does 
not exceed what it would cost to travel between Hawaii 
and his home of record.

This statute is mentioned in neither of the .
computer printouts.

PROVISION VI:

Under 10 U.S.C. 702 an Ensign, newly graduated from 
the Coast Guard Academy, may be authorized up to 
60 days post graduation leave which must be used 
prior to reporting to his first permanent duty station, 
or port of embarkation for duty in Hawaii.



PROVISION VI: (continued)

This should be compared to post graduation length 
of leave before reporting for duty in some part of 
the contiguous 48 states.

This law is mentioned in document 76 of the Hawaii 
computer printout.

PROVISION VII:

Under 46 U.S.C. 399, if a merchant vessel’s Certificate 
of Inspection expires while the vessel is at sea, 
in a foreign port, or in a Hawaiian port, the vessel 
may lawfully complete her voyage without the regular 
certificate.

This law is listed as document 168 in the Hawaii 
computer printout.

PROVISION VIII:

Statute 46 U.S.C. 367, requires that applicants for 
master’s and engineer's licenses in the Hawaiian 
Islands pass a Coast Guard inquiry as to character, 
merits and qualifications.

This law is mentioned in neither of the computer 
printouts.

Ill: FEDERAL REGULATIONS

PROVISION I:

46 C.F.R. 10.05-11 contains requirements for a 
license as a master, mate, or pilot of steam or sail 
vessels navigating exclusively between ports in Hawaii. 
Applicants must prove good character.

PROVISION II:

46 C.F.R. 10.10-25 contains similar requirements, 
as the above for engineers.

PROVISION III:

46 C.F.R. 24. 10-13 makes voyages by uninspected merchant 
vessels between Hawaii and the mainland, international



PROVISION III: (continued)

voyages for the purpose of the International Convention 
for the Safety of Life at Sea.

PROVISION IV:

46 C.F.R. 30.01-6(a)(2)(iii) contains the same rule 
as the regulation directly above, only in this case 
it is for Tank vessels.

PROVISION V:

46 C.F.R. 70.05-10(a)(2)(iii) contains the same rule 
as the two regulations above, only in this case it 
refers to passenger vessels.

PROVISION VI:

46 C.F.R.90.05-10(a)(2)(iii) contains the same rule 
as the three regulations above, except in this specific 
case it deals with cargo and miscellaneous vessels.

PROVISION VII:

46 C.F.R. 188.05-10(a)(2)(iii) contains the same 
rule as the four regulations above, except in this 
case it deals specifically with oceanographic vessels.

PROVISION VIII:

Department of Transportation Order 1500.6, Travel 
Manual, Article 13O.b(13) was created for the purpose 
of travel entitlements. Under this order the 
Continental United States is defined as the 48 
contiguous States and the District of Columbia.
Hawaii and Alaska are excluded from this definition.

This definition is based upon 5 U.S.C. 5721(3) which 
defines the Continental United States as "the several 
states and the District of Columbia, but does not 
include Alaska or Hawaii.

This definition is contained in both the Hawaii and 
the continental United States computer printouts as 
documents 43.

PROVISION IX:

Under Department of Transportation Order 1500.6, 
Travel Manual, Article 130b.(31) the term "overseas"



PROVISION IX: (continued)

is defined as a place outside the United States.

However, in regards to Alaska, Hawaii and territories 
and possessions of the United States the term ’.’overseas” 
does not include an area in which the employee’s 
residence is located.

PROVISION X:

Under the Military Justice Manual, paragraphs 216-219, 
in regards to the Coast Guard Manual, it is stated 
that witnesses traveling between Hawaii and the 
Continental United States shall be entitled to actual 
expense of travel at the lowest first class rate in 
lieu of mileage allowances.
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GENERAL

May 9, 1978

Honorable Brock Adams
Secretary
Department of Transportation
Washington, D.C.

Dear Mr. Secretary:

I would appreciate receiving a detailed report 
from your Department as to the existence of any 
particular federal laws, agency policies, or 
rules and regulations which treat the State of 
Hawaii or its residents in a manner different to 
that of the other forty-nine states.

Although I realize the potential magnitude of ray 
request, your assistance in providing me with 
as comprehensive a report as possible would be 
most appreciated.

The purpose behind my request is to see whether 
or not legislative modifications would be appropriate.

Aloha,

DANIEL K. INOUYE
United States Senator

DKI:jmpl



GENERAL COUNSEL

OFFICE OF THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

JUL I 8 1978 1

Honorable Daniel K. Inouye
United States Senate
Washington, D.C. 20510

Dear Senator Inouye:

This is in response to your inquiry of May 9, 1978 asking for a report 
on the existence of any particular federal laws, agency policy, or rules 
and regulations which treat the State of Hawaii or its residents in a 
ran net different fron that of the other forty-nine states.

Please find enclosed a listing and synopsis of such laws and regulations 
administered by the various administrations of the Department.

Sincerely,

Linda Heller Kamm

Enclosure )



STATUTES AND REGULATIONS ADMINISTERED BY DOT WHICH 
TREAT HAWAII IN A MANNER DIFFERENT FROM OTHER STATES

FHWA

23 U.S.C. 129(g)(5) Allows the use of federal funds
. for the construction of ferry boats

that operate in international waters 
. out of Hawaii.

FAA

A. 14 C.F.R. 61.111 Private pilots based on small
islands are relieved of certain 
cross-country experience require­
ments and, as a consequence, are 
prohibited from carrying passengers 
on flights more than 10 nautical 
miles from the island where based.

B. 14 C.F.R. 121.357 • Air carrier aircraft used solely
within Hawaii are not required to 
have airborne weather radar 
equipment.

Coast Guard Statutes •

A. 37 U.S.C. 405 Permits a Cost of Living Allowance
(COLA), Housing Allowance (HOLA), 
and Temporary Lodging Allowance 
(TIA) to be paid to members of the 
armed forces (includes Coast 
Guard) on assignment to permanent 
duty in Hawaii.

B. 37 U.S.C. 406(e) Secretary of Transportation may
authorize shipment of household 
goods of members in advance of 
receipt of permanent change of 
station orders from Hawaii to 
mainland.

C. 37 U.S.C. 406(h) Contains a similar provision
authorizing shipment of depend­
ents and baggage from Hawaii to 
mainland.

D. 37 U.S.C. 409 Transportation of House Trailer
or Mobile dwelling to or from 
Hawaii at Government expense is 
prohibited.



2

E. 37 U.S.C. 411b A member of the Coast Guard
assigned to Hawaii who receives 
orders to another permanent duty 
station cutside the continental 
United States may be paid travel 
and transportation allowances 
in connection with leave taken 
while enroute to his new duty 
station from Hawaii so long as the 
cost does not exceed what it would 
cost to travel between Hawaii and 
his home of record.

F. 10 U.S.C. 702 An Ensign, newly graduated from
the Coast Guard Academy, may be 
authorized up to 60 days post 
graduation leave which must be 
used prior to reporting to his 
first permanent duty station, or 
port of embarkation for duty in 
Hawaii.

G. 46 U.S.C. 399 . If a merchant vessel’s Certificate
of Inspection expires vhile the 
vessel is at sea, in a foreign 
port, or in a Hawaiian port, the 
vessel may lawfully complete her 
voyage without the regular certi­
ficate.

H. 46 U.S.C. 367 Requires applicants for master’s
and engineer’s licenses in the 
Hawaiian Islands to pass a Coast 
Guard inquiry as to character, 
merits and qualifications.

Regulations

A. 46 C.F.R. 10.05-11 Contains requirements for a
license as master, mate, or 
pilot of steam or sail vessels 
navigating exclusively between 
ports in Hawaii. Applicant must 
prove good character.

B. 46 C.F.R. 10.10-25 Contains~similar requirements,
as above, for Engineers.

C. 46 C.F.R. 24.10-13 Makes voyages by uninspected
merchant vessels between Hawaii 
and mainland, international 
voyages for the purpose of the 
International convention for 
the Safety of Life at Sea.
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D. 46 C.F.R. 30.01-6(a)(2)(iii) Contains same rule for Tank 
vessels.

E. 46 C.F.R. 70.05-10(a) (2) (iii) Contains same rule for passenger 
vessels.

F. 46 C.F.R. 90.05-10(a)(2)(iii) Contains same rule for cargo 
and miscellaneous vessels.

G. 46 C.F.R. 188.05-10(a)(2)(iii) Contains same rule for oceano­
graphic vessels.

H. DOT Order 1500.6, Travel For the purpose of travel
Manual, Article 130.b(13) entitlements, the Continental

United States is defined as the 
48 contiguous States and the 
District of Columbia (Hawaii and 
Alaska are excluded). Based upon 
5 U.S.C. 5721(3).

I. DOT Order 1500.6, Travel Overseas is defined as a place
Manual, Article 130b.(31) outside the United States, but

with respect to Alaska, Hawaii 
and territories and possessions 
of the United States the term 
overseas does not include an area 
in which the employees residence 
is located.

Coast Guard Manual

A. Military Justice Manual Witnesses traveling between
Paragraph 216-9 Hawaii and the Continental United

States shall be entitled to actual 
expense of travel at the lowest 
first class rate in lieu of mileage 
allowance.


