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HAWAII ISlAND GIDlHERMAL AlLIANCE 

7(1_, Kilauea Ave., Suite 109, A255 

Hilo, Hawaii 96720-4200 

Phone: 959-2098 

January 14, 1992 

The Honorable John Waihee 
Governor, State of Hawaii 
State Capitol 
Honolulu, Hawaii 96813 

Dear Governor Waihee: 

• 

iu: !JJrector, _ ..... O.......:Jc"";.;::;ti,~~--­
I~LEA~E COORDINATE with j) P-.ep 

DkN(L -' 
fOR: 

_ Cannent/RecCIIIIIefldCitlon lrect:i~.:-' 

_ AtlProortate attention 

_Direct reDlY <cCibcc: Gcven::~: 

_ Your lnformtlon/flle 

~ Draft reDlr for ~r·s sllr.'.:ture 
_Follow UDireDOrt 

_Submit coor of resoonse Uf ar-11 
_ ICeeO enclosure<sl 
__ Return enclosure<sl 
_Other 

The Hawaii Island Geothermal Alliance has received reports that the 
State Deparbnent of Health is developing air quality standards which would 
impact geothermal developnent and other industria!. <..<::~tivity, including sugar 
mills and sewer treabnent plants. 

The Alliance is interested in suppc,rt5_i1g regulations which protect health 
and safety. But we are concerned that needl;ssly stringent restrictions will 
kill the fledgling geothermal industry in Hmvaii before it gets off the ground. 

In discussions with industry representatives, it has been indicated that 
draft regulations are being considered by the Deparbnent of Health which may be 
unnecessarily restrictive. It is our understanding these draft regulations 
describe air quality standards many times more stringent than those imposed 
by other states, and emergency levels a fraction of OSHA limits. 

HIGA urges you to use your good offices to direct the Deparbnent of Health 
to impose reasonable standards to assure public health and safety, standards 
which are based on sound technical justification. 

We understand that TRUE Geothermal has violatP.d none of the permit provisions 
under which they operate, yet would be penalized with the even more restrictive 
regulations under consideration. 

HIGA's membership, which includes grassroots members and labor land 
business representatives, believes geothermal energy would be good for Hawaii 
Island environmentally and economically. We organized about two years ago 
because we believed in the geothermal initiative you announced when you became 
Governor. 

Enclosed are copies of advertisements we sponsored recently which note some 
of the reasons HIGA continues to support geothermal energy developnent for 
Hawaii Island. We hope you will do all you can to move geothermal energy 
development forward in a rational and expeditious manner. 



,. • • 
Representatives of HIGA soon will be calling your office to request an 

appointment so we might discuss in some detail HIGA's specific concerns about 
what we perceive to be unnecessary and unfortunate delays in moving ahead with 
geothermal energy development, and what we fear the adverse consequences will 
be if solutions are not forthcoming. 

Very sincerely, 1 
·' . _.r-

. . L j-. I ·' 
·I I //'• . I • /L .. ,.,..,;e.··:~/:._.. 

l . :.._ t(l· '. ~· " 

' Wayne Blyth 
<llairman 

cc: Dr. John Lewin, Director, State Health Department 
Mr. William Paty, Director, Department of Land and Natural Resources 
Mr. Murray Towill, Director, Department of Business, Economic Development 



We Can Reduce 
Air Pollution and Help 
Guard Against Oil Spills. 
Thert. art many tr.i&wns to support gr.otht>nnal powt>r on tht- Big lsl<tnd. One important reason 
is lh~t it i~ ~(IOd for the environment. 

Le~itimatc environmentalists should support geothermal cnentY 11ver oil and coal pow~:rplants. 
Oil-fired electric plants generate 13 times more pollution than gl~othennal. Coal plitnts put out 
40 times more. 

The pl<ul to use only 2% of the 27,000-acre Puna forests is a small price to pay for cleaner air 
and lcs~ rclian<:c on imi'ortcd oil or coaL Also, ~cothcrmal dcvcloncrs will be required tu 
rcforc.fit and t'> develop programs to prevent non-native weeds from taking root in the Puna 
forest. Years before an>"One drtamed of grt)thermal energy, the forest already was infesLed with 
noxiou~ plant$ brought in b)' pigs. 

N<ltural vents on the Bi~ot Island produce 2.4 million pounds of pollution every day. The 25-
megawatt powerplant built in Puna will be limited to only a few pounds of emissions earh dily. 

A geothermal plant producing 100 megawattfi of electricity would cause a reduction in carbon 
dioxide emissions equivalent to the "cleaning" done by a 90,000-acre forest. 

Geothermal power produced on the Big Island for usc on the Bist Island also reduces the need 
for imported oil and the chances of an environmentally disastrous oil spill. 

Another spin-o(f btnetit of geothermal energy could b~ its use for 
pumping water to dry West Hawaii. This would be a plos for 
agriculture ami another plus for reduction of carbun dioxide 
-" the rnure plant life the Jess carbon dioxide. 

l)euplc who an: sincere about protecting the Big Island's 
environment are supportive of devehminst geothermal enerst_v. 
They also are supportivr of oth~r ways to resolw our energy 
!)roblems, such 41S consen•ation and the use of solar and wind 
energy to au~ment our ba.~cload power sources of geothermal 
and oil. 

Geothermal energy will not solve all of llawaii's energy 
needs, but it is a big part of the solution.: ]t certainly 
isn't p<trt of the probh:m. 

Wa)'lle Blyth 
Roofin~·Fiooring Contractor 

Hawaii lslana Geothernul Alliance 
777 Kilauea Ave., Suite 109 
Hilo, Hawaii 96720--1200 



our .Oif~Habit · ~~-­
.. Is :Q~_Dg~rous ... 1.r. f 

To·-ou·r Health.~· · 
• ¢ 

.. :": ~ ... '. •'' 

Much has been written pro and coh about geotherriiat 'energy, but the major reasons I continue to 
support the use of this special Big1Isl~d reso~rc~ are: f I 

1. Geothermal energy will reduce our dependence on oil, and:~ .. ,~ 

2. Geothermal energy offers ~igni~cant environmental_advantag~. ! 

Presently, Hawaii is more than 90' p~rcent dependent on oil that is shipped in. This makes us the 
most oil-hooked state in the nation. New Hampshire is second at 66 percent, and the national 

·average is much.lower. . · . .": · ! · 

Hawaii's oil habit is extremely dangerous, especially for our kids. We're more susceptible to oil 
embargoes. such as occurred in the early 1910's. We are at risk because of the wild swings which 
occur with ~it pric~. We're also at risk from oil spills: which would destroy birds, fish and other 

. marine life and foul the shorelines that we depend on for food and recreation. 

Other geothermal benefits: · ;• ..... ··· 

· 1. Hawaii residents through the State Public Utilities Commission could determine our electric 
rates, not foreign oil producers. ;- , . ~ i <.· ~·· ·'· 

• ~ • . • .--t. 

: · .. ·; 2; Millions of dollars flow out of the state to purchase · · 
· · · .. ~<: ·imported o'n. With "homegrown", geothermal energy,. 

·.· .~fuat money.wili'remainin HaWaii.to help improve · · · 
· · ;.,- ·, · Hawaii for oudamilies. . : · · · . . · .' ' · 

·--~-::._..,.;1· .......... ~···: · ..... ·~.... · .. ·;.~!~~~'"""·~: . .. '. 

3. Geothermal energy could be used to pump water to 
arid West HaWaii, increasing' the Isiand's·abiticy to 

.. · grow more_crops .. · 
.. · ·.· .... . ... 

· 4. A mature geothermal industry will provide increased 
job and business ~pportu~ities. ·, · :.·.:· · · , · : ~, ·. 

· .. · .. 
5. Geothermal steam and heat can·be used tP prevent. 

pests (rom destroying the Big bland's papaya;'' . · · · · .. 
. anthuriuin and other export crops .. Other geothermal· . 
by"ptoduct applications include fish farming,' wood drying 
and many arts and crafts.endeavors. . . , . 

A vote for geothermal energy is a vote for a .better e·conomy 
and a better environment for Hawaii. ·· · · .. .: · · · · · 

1•· •.. · George Marlin 
··Labor Officer - Retired 



He~'s An • 
Energy Source for 
Hawaii and Hawaiians. 
As a native Hawaiian and a lifetime resident of the Big Island, my aloha to government 

. . . . 

leaders and supporters of geothermal energy for approving geothermal royalties to 
benefit Hawaiians. 

The 1991 State Legislature and our Governor approved a measure which gives 20 percent 
of the geothermal royalties to the Office of Hawaiian Affairs~ This was done in recognitio1 
of native Hawaiian ceded land rights. 

As important, 30% of the royalties collected also go to the County of Hawaii. This is fair 
because geothermal power production ·impacts Big Islanders. In addition, there also is a 
Geothermal Asset Fund made up of contributions from developers and government. Thi~ 

money will help alleviate any problems caused by geothermal, including temporary or 
permanent relocation of residents, if they are truly inconvenienced. 

I'm not one of those people who thinks government is 
uncaring. I believe the geothermal effort by the State 
and County-of Hawaii is being carried out in the best 
interest of the most people. I believe it is being 
done with care and concern for the land and for·:· 
the health, safety and economic well-being of ail . 
Big Islanders, including residents who live near 
the projects. 

Thank you, Mayor Inouye. 
Thank you, Governor Waihee and Legislators. 

Let's move forward with geothermal energy 
development 

Randolph K. Ahuna, Jr. 
Farmer/Industrial Manager 

Hawaii Island Geothermal Alliance 
777 Kilauea Ave., Suite 109 
Hilo, Hawaii 96720-4200 
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"TITLE 11 

DEPARTMENT OF HEALTH 
CHAPTER 60 

AIR POLLUTION CONTROL 

• 
Subchapter 1 Prohibitions and General Requirements 

511-60-1 
511-60-2 
511-60-3 
511-60-4 
511-60-5 
J11-6o-& 
511-60-7 
511-60-8 
511-60-9 
511-60-10 
511-60-11 
511-60-12 
Sll-60-13 
§11-60-14 
511-60-15 
511-60-16 
§11-60-17 
511-60-18 
§11-60-19 
511-60-20 
§11-60-21 
§11-60-22 
§11-60-23.1 
511-60-23.2 

§§11-60-24 

Definitions 
Prohibition of air pollution 
Visible emissions 
Control of motor vehicles 
Fugitive dust 
Incineration 
Non-fossil fuel burning boilers 
Process industries 
Sulfur oxides from fuel combustion 
Storage of volatile organic compounds 
Volatile organic compound water separation 
Pump and compressor requirements 
Waste gas disposal 
Malfunction of equipment reporting 
Sampling, testing, and reporting methods 
Public access to information 
Air quality models 
Operations of monitoring stations 
Prevention of air pollution emergency episodes 
Variances 
Penalties and remedies 
Severability 
Geothermal wells 
Geothermal power plants 
to 11-60-30 (Reserved) 

Subchapter 2 Open Burning 

511-60-31 
511-60-32 
111-60-33 
511-60-34 
511-60-35 
511-60-36 

5§11-60-37 

Control of open burning 
Agricultural burning, permit requirement 
Agricultural burning, applications 
Agricultural burning, "no-burn" days 
Agricultural burning, record keeping and monitoring 
Agricultural burning, action on application 
to 11-60-39 (Reserved) 

Subchapter 3 Stationary Sources 

Sll-60-40 Applicability 

60-1 
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Sll-60-41 
Sll-60-42 
Sll-&D-43 
Sll-60-44 
Sll-60-45 
Sll-60-46 
511-60-47-­
Sll-60-48 
Sll-60-49 
Sll-60-50 
Sll-60-51 
Sll-6D-52 
511-60-53 
Sll-60-54 

SSll-60-55 

• 
Conditions for considering applications 
Applications 
Pees 
Pee schedule 
Public comment 
Action on application 
Permit conditions · 
Period of permit 
Holding of permit 
Transfer of permit 
Temporary sources 
Cancellation of authority to construct 
Suspension, revocation, and modification 
Reporting discontinuance 
to 11-60-58 (Reserved) 

0 

Subchapter 4 Prevention of Significant Deterioration Review 

511-60-59 
Sll-60-60 
511-60-61 
§11-60-62 
§11-60-63 
511-60-64 

Source applicability 
Exemptions 
Additional conditions for considering applications 
Additional information to be submitted with applications 
Ambient air increments 
Redesignation 

Historical Note: Chapter 60 of Title 11, Administrative Rules, is based 
substantially on Public Health Regulations, Chapter 43, Air Pollution 
Control, Department of Health, State of Hawaii. [Eff. 3/21/72; am 
9/13/72, 1/15/73, 2/13/76; R 11/29/821 

SUBCHAPTER 1 

PROHIBITIONS AND GENERAL REQUIREMENTS 

Sll-60-1 Definitions. As used in this chapter: 
"Actual emissions" means the actual rate of emissions of a pollutant 

from an emissions unit. 
· (1) In general, actual emissions as of a particular date shall equal 

the average rate in tons per year at which the unit actually 
emitted the pollutant during a two-year period which precedes 
the particUlar date and which is r:nresentative of norm81 
source operation. The director sh . 8llow the use of a 
different time seriod irin a determination that it is more 
representative o norm Source operation. ActU81 emissions 
shall be calculated using the unit's actual operating hours, 

60-2 
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(Sll-60-38] Sll-60-22 Severabilit=(· If any provision of this chapter 

or its application to any person or cucumstance is held invalid, the 
application of such provision to other persons or circumstances and the 
remainder of this chapter shall not be affected thereby. (Eft. November 
29, 1982; ren Sll-60-22 and comp. J (Autb: HRS SS342-3, 
342-22; 42 U.S.C. 557407, 7410, 7416; 40 C.P.R. Parts 50, 51, 52) (Imp: 
HRS 55342-3, 342-22; 42 U.S.C. 557407, 7410, 7416; 40 C.P.R. Parts 50, 51, 
52) 

60-26 
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An existing well or one which has be~ actual construction before the 
effective date of this section shan be m compliance with this section by 
December 31, 1986. [Eft. · ] (Auth: HRS S§342-3, 342-221 
342-23) Ump: HRS SS342-31 342-221 342-23) 

For power plants smaller than 25 MW maximum design 
capacity, hydrogen sUifide emissions shall not excee4 liVe 
lruunds per one hundred pounds of hydrogen sUlfide in. the 

comin eothermat resource. 
ill or ower ants e u to or eater than 25 MW maximum 

design capacity, hydrogen sul ide emissions shall not exceed 
two P?unds per one hundred pounds of· hydrogen sUlfide in the 
incommg geothermal resource. 

(3) For any size of power plant, during ~eriods of malfunction or 
regularly scheduled service, best available control technology 
shall be applied for hydrogen sUifide emissions without 
reference to a numerical control efficiency. 

(c) The maximum allowable increase in hydrogen sulfide 
concentration in the ambient air above natural background level shall be 
thirty-five ug/m3 as a one-hour average, considering all stationary sources 
except geothermal wells in the area affected by the power plant applying 
for authority to construct. The maximwn allowable increase may be 
exceeded once er twelve-month eriod at an one location. 

d o power p t s consume any part o the thirty-five ug/m! 
maximum allowable increase until authority to construct application is 
certified com lete b the director. 

~ The owner or operator of a power plant shall obtain authority to 
construct and permit to operate in conformance with subchapter 31 and if 
applicable, subchapter 4. · 

(f) This section shall be in effect immediately for any power plant 
which has not begun actual construction before the effective date of tlrls 
section. An existing power elant or one which has be~ actual 
construction before the effective date of this section sh be in 
compliance with this section by December 31, 1986. [Efi. 

] (Auth: HRS §.§342-3, 342-22, 342-23) (Imp: HRS 
§§342-3, 342-22, 342-23) 

S§ll-60-24 to 11-60-30 (Reserved) 

60-27 



0 

~.~~ ~~ ~ ~ ar,: b,L.to r~ol/) 

~/~ ?#-~ 



. 
"r -\-· 

r 

76 

STATE. A1;1THOIUTY 

SEc. 159. (a) Noth~ in this part shall preclude or 
deny any State or political subdivision thereof from 
adopting or enforcing any requirement respecting the 
control of any substance, practice, process, or activity for 
purposes of protecting the stratosphere or ozone in the 
stratosphere except as otherwise provided in subsection 
(b). 

r 

(b) If a ~dation of any substance, practice, proce~ 
or acti.vity is m effect under this part in order to prevent 
or abate any risk to the stratosphere, or ozone in the 
stratosphere, no State or political subdivision thereof 
may adopt or attempt to enforce any requirement re­
specting the control of any such substance, practice, proc­
ess, or activity to prevent or abate such nsk, unless the 
requirement of the State or politieal subdivision is iden­
tical to the ~uirement of such regulation. The preceding 
sentence shall not apply with respect to any law or regu­
lation of any State or political ~bdivision controllmg 
the use of halocarbons as propellants in . aerosol spmy 
containers. --·· · · · · 

~PltEvL~TION :;;~~NIFICANT ~~OR.\TION OF 
·. · Am QuALITY 

SUBPART 1 

··' . 
SEC. 160. The purposes of this part are as follows: 

,. (l) to protect .Public health and welfare from any 
actual or potential adverse effect which in the Ad­
ministrator's judgment may reasonably be antici­
pated to occur from air pollution or.from exposures 
to pollutants in other media, which pollutants orig­
inate as emissions to the ambient air), notwithstand­
ing attainment and maintenance of all national am­
bient air quality standards; 

(2) to preserve, prot.ect, and enhance the air qual­
ity in national parks, national wilderness areas, 
national monuments, national seashores, and other 
areas of special national or regional natural, recrea­
tional, scenic, or historic value; 

(3) to insure that economic growth will occur in 
a manner consistent with the preservation of exist-
ing clean air resources; . 
. (4) to assure that emissions from any source in 
any State will not interfere with any portion of the 
applicable implementation plan to prevent si~ifi­
cant deterioration of air. quality for any other 
State; and 
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(5) to assure that any decision to permit increased 
air pollution in any area to which this section applies 
is made only after careful eva;luation of all the con­
sequences of such a decision and after adequate Ji>ro­
cedural opportunities for informed public participa­
tion in the decisionmaking process. 

PLAN REQUIREMENTS 

SEc. 161. In accordance with the policy o.f section 101 
(b) (1), each applicable implementation plan shaH 'con­
tain emission limitations and such other measures as may 
be necessary, as determined under regulations promul­
gated under this part, to prevent significant deterioration 
of air quality in each region (or portion thereof) identi­
fied pursuant to section 107 (d)( 1) (D) or (E). 

INITIAL CLASSIFICATIONS 

SEc. 162 .. (a) Upon the enactment of this part, all­
(1) international parks, 
(2) national wilderness areas which exceed 5,000 

acres in size, 
(3) national memorial parks which exceed 5,000 

ac~in size, and · 
( 4 national parks which exceed six thousand acres 

in e, and which are in existence on the date or 
enactment of the Clean Air Act Amendments of 
1977 sha11 be class I areas and may not be redesi~­
nated. All areas wluch were redesignated as class~ 
uii.der regulations promulgated before such date of 
enactment shall be class I areas which may be re­
des~nated as provided in this part. 

(b) All areas in such State identified pursuant to sec­
tion 107(d) (1) (D) or (E) which are not established as 
class I under subsection (a) shall be class II areas unless 
redesignated under section 164. 

INCREMENTS AND CEILIXGS 

SEc. 163. (a) In the case of sulfur oxide and particu­
late matter, each applicable implementation plan shall 
contain measures assuring that maximum allowable in­
creases over baseline concentrations of, and maximum 
allowable concentrations of, such pollutant shall not be 
exceeded. In the case of any maximum allowable increase 
( excel_>t an allowable increase specified under section 
165(d) (2) (C) (iv)) for a pollutant based on concentra­
tions permitted under national ambient air quality stand­
ards for any period other than an annual period, such 
regulations shall permit such maximum allowable in­
crease to be exceeded during qne such period per year. 
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(b) (1) For any class I area.,..the maximum allowable 
increase in concentrations of sulfur dioxide and particu­
late matter over the baseline concentration of such pol­
lutants shall not exceed the following amounts: 

· Ponvttu~t Jla.lm•• IIZIOtDable fMrca1e 
,/'articulate matter: (microgram• per cmbic meter) 

.Annual geometric mean---------------------------- 5 
Twenty-four-hour maximum_________________________ 10 

Julfur dioxide: . 
/ .Annual arithmetic mean---------------------------- 2 

Twenty-four-hour maximum------------------------- 5 
~ee-hour maximum------------------------------ 25 

(2) For any class II area, the maximum allowable in­
crease in concentrations of sulfur dioxide and particu­
late matter over the baseline concentration of such pol­
lutants shall not exceed the following amounts: 

Pollutant JCa.lmvllt oUotDaiUe IMrMie 
Particulate matter: (microgram• per ct1bic •eter) 

.Annual geometric mean---------------------------- 19 
Twenty-four-hour maximum________________________ 37 

Sulfur dloxide: 
Annual arithmetic mean____________________________ 20 . 
Twenty-four-hour maximum------------------------ 91 
Three-hour maximum------------------------------- 512 

(3) For any class III area, the maximum allowable 
increase in concentrations of sulfur dioxide and particu­
late matter over the baseline concentration of such. 
pollutants shall not exceed the following amounts: 

PoUvtanl J( atmvm allotDallle fllcrMie 
Particulate matter: (microgram per cmbic meter) 

.Annual geometric mean--------------------------- 37 
Twenty-four-hour maximum_______________________ 75 

Sulfur dioxide : 
.Annual arithmetic mean---------------------------- 40 
Twenty-four-hour maximum----------------------- 182 
~hourmaxfmum_______________________________ 700 

(4) The maximum allowable concentration of a~ air 
pollutant in any area to which this part applies shall not 
exceed a concentration for such pollutant for each period 
of exposure egual to-

(A) tlie concentration permitted under the na­
tional secondary ambient a1r quality standard, or 

(B) the concentration permitted under the na­
tional primary ambient air quality standard, 

whichever concentration is lowest for such pollutant for 
such period of exposure. 

(c)(l) In the case of any State which has a plan ap­
proved by the Administrator for purposes of carrying 
out this part, the Governor of ~uch State may, after no­
tice and opportunity for public hearing, issue orders or 
promulgate rules providing that for purposes of deter­
mining compliance with the maximum allowable in­
creases in ambient concentrations of an air pollutant, the 

.j 
' 

I 
1 
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following concentrations of such pollutant shall not be 
taken into account: 

(A} concentrations of such pollutant attributable 
to the increase in emissions from stationary·sources 
which have converted from the use of petroleum 
products, or natural gas, or both, by reason of an 
order which is in effect under the provisions of sec­
tions 2 (a} and (b) of the Energy Supply and En­
vironmental Coordination Act of 1974 (or any sub­
sequent legislation which supersedes such provisions) 
over the emissions from such sources before the effec­
tive date of such order. 

(B) the concentrations of such pollutant attribut­
able to the increase in emissions from stationary 
sources which have converted from using natural gas 
by reason of a natural gas curtailment pursuant to a 
natural gas curtailment plan in effect pursuant to the 
Federal Power Act over the emissions from such 
sources before the effective date of such plan. 

(C)·concentrations of particulate matter attribut­
able to the increase in emissions from construction 
or other temporary emission-related activities, and 

(D) the increase in concentrations attributable to 
new sources outside the United States over the con­
centrations attributable to existing sources which are 
included in the baseline concentration determined in 
accordance with section 169 ( 4). 

(2) No action taken with respect to a source under par­
agraph (1) (A) or (1} (B) shall apply more than five 
years after the effective date of the order referred to in 
paragraph (1) (A) or the plan referred to in paragraph 
(1) (B), whichever is apphcable. If both such order and 
plan are applicable, no·such action shall apply more than 
five years after the later of such effective dates. 

(3) No action under this subsection shall take effect un­
less the Governor submits the order or rule providing for 
such exclusion to the Administrator and the Administra­
tor determines that such order or rule is in compliance 
with the provisions of this subsection. 

ABEA REDESIONATION 

SEc. 164. (a} Except as otherwise provided under sub­
section (c), a State may redesignate such areas as it 
deems appropriate as class I areas. The following areas 
may be redesignated onl:r as class I or II: 

(1) an area which exceeds ten thousand acres in 
size and is a national monument, a national primi­
tive area, a national 'Preserve, a national recreation 
area, a national wild and scenic river, a national 
wildlife refuge, a national lakeshore or seashore, and 

(2) a national park or national wilderness area es-
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parties involved do not reach agreement, the Administra­
tor shall resolve the dispute and his detennination, or the 
results of agreements reached through other means, shall 
become part of the applicable plan and shall be enforce­
able as part of such plan. In resolving such disputes relat­
ing to area redesignation, the Administrator shall 
consider the extent to which the lands involved are of 
sufficient size to allow effective air quality management or 
have air quality related values of such an area. 

,'. 

· · ·l"BECONSTRUCTION BEQUIRElrUlNTS 

SEc. 165. (a) No major emitting facility on which con­
struction is commenced after the date of the enactment 
of this part, may be constructed in any area to which this 
part ap~lies unless-

( 1) a permit has been issued for such pro~osed 
facihty in accordance with this ptlrt setting forth 
emission limitations for such faciJity which eon­
form to the requirements of this part; 

(2) the proposed permit has been subject to are-· 
view in accordance with this section, the required 
analysis has been conducted in accordance with reg­
ulatu)ns promulgated by the Administrator, and a 
public hearing has been held with opportunity for. 
mterested persons including repreHentatives of the 
Administrator to appear and submit written or oral 
presentations on the air quality impact of such 
source, alternatives thereto, control technology re­
quirements, and other appropriate considerations; 

(3) the owner or operator of such faeili~ dem­
onstrates, as required pursuant to section 110 ()),that 
emissions from construction or operation of such 
facility will not cause, or contribute to, air pollution 
in excess of any (A) maximum allowable incl'Pase or 
maximum allowable concentration for any ~llutant 
in any area to which this part applies more than one 
time per year, (B) national ambif'nt air quality 
standard in any air quality control region, '>r (C) 
any other applicable emission standard or standard 
of performance under this Act: 

( 4) the proposed facility is subiect to the best 
available control technoloy.y for each oollutant sub­
ject to regulation under this Act emitted from, or 
which results from, such facility; 
· (5) the provisions of subsection (d) with respect 
to protection of class I areas have been complied 
with for such facility; 

(6) there has been an analysis of any air quality 
impacts projected for the area as a result of growth 
associated with such facility; 

(7) the person who owns or operates, or pro~s 
to own or operate. a major emitting facility for 

i 
""c ""c•'""'".''"~ ••••·-! 



. ' 

• 

83 

which a permit is required under this part agrees 
to conduct such monitoring as may be necessary to 
determine the effect which emissions from any such 
facility may have, or is having, on air quality in any 
area which may be affected by emissions from such 
source; and 

(8) in the case of a source which proposes to con­
struct in a class III area, emissions from which 
would cause or contribute to exceeding the maximum 
allowable increments applicable in a class II area 
and where no standard under section 111 of this .-\ct 
has been promulgated subsequent to enactmMt of 
the Clean Air Act Amendments of 1977, for such 
source category, the Administrator has approved the 
determination of best available technology as set 
forth in the permit. . 

(b) The demonstration pertaining to maximum allow­
able mcreases required under subsection (a) (3) shall not 
apply to maximum allowable increases for class II areas 
in the case of an ex.Pansion or modification of a major 
emitting facility which is in existence on the date of en­
actment of the Clean Air Act Amendments of 1977, whose 
allowable· emissions of air pollutants, after compliance 
with subsection (a) ( 4), will be less than fifty tons per 
year and for which the owner or operator of such facility 
demonstrates that emissions of particulate matter and 
sulfur oxides will not cause or contribute to ambient air 
quality levels in excess of the national secondary ambient 
air quality standard for either of such :pollutants. 

(c) Any completed permit application under section 
110 for a major emitting facility in any area to which 
this part applies shall be granted or denied not later than 
one year after the date of filing of such completed ap-
plication. . 

(d) (1) Each State shall transmit to the Administrator 
a copy of each permit application relating to a major 
emittmg facility received by such State and provide no­
tice to the Administrator of every action related to the 
consideration of such permit. 

(2) (A) The Administrator shall provide notice of the 
permit application to the Federal Land Manager and the 
Federal official charged with direct responsibility for 
management of any lands within a class I area which 
may be affected by emissions from the proposed facility. 

(B) The Federal Land ~Ianager and the Federal of­
ficial charged with direct responsibility for mana~ment 
of such lands shall have an affirmative responsibility to 
protect the air quality related values (including visibil­
Ity) of any such lands within a class I area and to con­
sider, in consultation with the Administrator, whether 
a proposed major emitting facility will have an adverse 
impact on such values. 
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(C) {i) In any case where the Federal official char~ 
with direct responsibility for management of any lands 
within a class I area or tlie Federal Land 1\Ianager of 
such lands, or the Administrator, or the Governor of an 
adjacent State containing such a class I area files a notiet> 
aUe_ging that emissions from a proposed major emitting 
facility may cause or contribute to a change in the air 
quality in such area and identifying the potential ad verst' 
impact of such change, a permit shall not be issued unless 
the owner or operator of such facility demonstrates that 
emissions of particulate matter and sulfur dioxide will 
not cause or contribute to concentrations which exceed the 
maximum allowable increases for a class I area. 

(ii) In any case where the Federal Land l!anager 
demonstrates to the satisfaction of the State that the 
emissions from such facility will have an adverse impact 
on the air quality-related values (including visibility) of 
·Stich lands, notwithstanding the fact that the change in 
air quality resulting from emissions from such facility 
will not cause or contribute to concentrations which ex-
ceed the maximum allowable increases for a class I area, 
a permit shall not be issued . 

. (iii) In any case where the owner or operator of such 
facility demonstrates to the satisfaction of the Federal 
Land Manager, and the Federal Land lianager so certi­
fies, that the emissions from such facility will have no 
adverse impact on the air quality-related values of such 
lands (includinK visibility) notwithstanding the fact 
that the change m air quahty resulting from emissions 
from such facility will cause or contribute to concentra­
tions which exceed the maximum allowable increases for 
class I areas, the State may issue a permit. 

(iv) In the case of a permit issued pursuant to clause 
(iii), such facility shall comply with such emission lim­
itations under such permit as may be necessary to assure 
that emissions of sulfur oxides and particulates from such 
facility, will not cause or contribute to concentrations of 
such pollutant which exceed the following maximum al­
lowable increases over the baseline concentration for such 
pollutants: 

MGdmum allowable lncr.ease 
Particulate matter: <•lcrogram• 11er cllblo meter) 

Annual geometric mean----------------------------- 19 
Twenty-four-hour maximum------------------------ 37 

8ulfur dioxide: 
Annual arithmetic mean____________________________ 20 
Twenty-four-hour maximum------------------------ 91 
Three-hour maximum------------------------------ 32:) 

(D) (i) In any case where the owner or operator of a 
PlO{>OSed major emitting facility who has been denied a 
certification under subparagraph (C) (iii) demonstrates 
to the satisfaction of the Governor, after notice and pub­
lic hearing, and the Governor finds, that the facility can­
not" be constructed by reason of any maximum allowable 
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increase for sulfur dioxide for periods of twenty-four 
hours or less applicable to any class I area and, in the case 
of Federal mandatory class I areas, that a variance under 
rhis clause will not adversely aft'ect the air quality related 
mines of the area (including visibility), the Governor, 
after consideration of the Federal Land Manager's rec­
ommendation (if any) and subject to his concurrence, 
may grant a variance from such maximum allowable in­
t·a·ease. If such variance is granted, a permit may be is­
!'ued to such source pursuant to the requirement.~ of this 
~ubparagraph. 

( ii) In any case in which the Governor recommends a 
rna·iance under this subparagraph in which the Federal 
Land Manager does not concur, the recommendations of 
the Governor and the Federal Land Manager shall be 
transmitted to the President. The President may ap­
prove the Governor's recommendation if he finds that 
such variance is in the national interest. No Presidential 
finding shall be reviewable in any court. The variance 
shall take eft'ect if the President approves the Governor's 
J't'commendations. The President shall approve or dis­
approve such recommendation within ninety days after 
Ins receipt of the recommendations of the Governor and 
the Federal I~and Manager. 

(iii) In the case of a permit issued pursuant to this 
subparagraph, such facility shall comply with such emis­
sion limitations under such permit as may be necessary 
to assure that emissions of sulfur oxides from such fa­
rility will not (during any day on which the otherwise 
applicable maximum allowable increases are exceeded) 
l'ause or contribute to concentrations which exceed the 
followin~ maximum allowable increases for such areas 
over the baseline concentration for such pollutant and to 
assure that such emissions will not cause or contribute 
to concentrations which exceed the otherwise applicable 
maximum allowable increases for periods of exposure 
of 24 hours or less on more than 18 days during any an­
nual period: 

.MMlmum allowable increa8e 
Period of exposure: Jllcrogram• per 

Low terrain areas : cvfric meter 
24-hr EBaXitnUD1-------------------------------- 36 
~hr Diaxitnutn_________________________________ 130 

High terrain areas : 
24-hr tnaxitnutn________________________________ 62 

~hr EBaXitnUtn .. ------------------------------- 221 
(iv) For purposes of clause (iii), the term "high ter­

rain area" means with respect to any facility, any area 
having an elevation of 900 feet or more above the base of 
the stack of such facility, and the term "low terrain 
area" means any area other than a high terrain area. 
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(e) ( 1) The review prov~ded for in subsection (a) 
shall be preceded by an analysis in accordance with regu­
lations of the Administrator, promulgated under this 
subsection, which may be conducted by the State (or any 
general purpose unit of local government) or bY. the ma­
JOr emitti~ facility applying for such pernnt1 of the 
ambient air quality at the proposed site and m areas 
which may be affected by emissions from such facility 
for each pollutant subject to regulation under this Act 
which will be emitted from such facility. 

(2) Effective one year after date of enactment of this 
part; the analysis required by this subsection shall in­
clude continuous air quality monitoring data gathered 
for purposes of determining whether emissions from 
such facility will exceed tb.e maximum allowable in­
creases or the maximum allowable concentration per­
mitted under this part. Such data shall be gathered over 
a period of one calendar )"ear preceding the date of ap-: 
pbcation for a ~rmit under this part unless the State, 
m accordance with regulations promulgated by the Ad­
ministrator, determines that a complete and a~uate 
analysis for such purposes may be accomplished in a 
shorter periQd. The results of such analysis shall be a vail­
able at the time of the public hearing on the application 
for such permit. · 

(3) The Administrator shall within six months after 
the date of enactment of this part promulgate rei!&Jations 
res~cting the analysis required under this subaection 
which regulations-

(A) shall not require the use of any automatic or 
· uniform buffer zone or zones, 

(B) shall require an analysis of the ambient air 
qu8J.ity\ climate and meteorology, terrain, soils and 
vegetation, and visibility at the site of the pro~d 
major emitting facility and in the area potentially 
affected by the emissions from such facility for each 
pollutant regulated under this Act whiCh will be 
emitted from, or which results from the construc­
tion or o_peration of, such facility.! the size and na­
ture of the proposed facility, the <Iegree of continu­
ous emission reduction which could be achieved by 
such facility, and such other factors as may be rele­
vant in determining the effect of emissions from a 
proposed facility on any air quality control re¢on, 

(C) shall require the results of such analysis shall 
be available at the time of the public hearing on the 
ap~ication for such permit, and 

D) shall specify with reasonable particularity 
eac air quality mOdel or models to be used under 
specified sets of conditions for purposes of this part. 

Any model or models desi,gnated under such regulations 
may be adjusted upon a determination, after notice and 

l 
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opportunity for public hearing, by the Administrator 
that such adjustment is necessary to take into account 
unique terram or meteorological characteristicS of an 
area potentially affected by emissions from a source ap­
plying for a permit required under this part. 

OTHER POLLUTANTS 

SEc. 166. (a) In the case of the pollutants hydrocar­
bons, carbon monoxide, photochemical oxidants, and ni­
trogen oxides, the Admmistrator shall conduct a study 
and not later than two years after the date of enactment 
of this part, promulgate regulations to .Prevent the sig­
nificant deterioration of air quality whiCh would result 
from the emissions of such rollutants. In the case of pol­
lutants for which nations ambient air quality stand­
ards are promulgated after the date of the enactment of 
this part, he shall promulgate such regulations not more 
than 2 years after the date of promulgation of such 
standards. · · 
. (b) Regulations referred to in subsection (a) shall be­
come effective one year after the date of promulgation. 
Within 21 months after such date of promulgation such 
plan revision shall be submitted to the Administrator 
who shall approve or disapprove the plan within 25 
months after such date or promulgation in the same 
manneras required under sectiOn 110. 

(c) Such regulations shall provide specific numerical 
measures against which permit applications may be eval­
uated, a framework for stimulating improved control 
technology, protection of air quality values, and fulfill 
the goalS and purposes set forth in section 101 and sec­
tion 160. 

(d) The regulations of the Administrator under sub­
section (a) shall provide specific measures at least as 
effective as the increments established in section 163 to 
fulfill such goals and :purposes2 and may contain air qual­
ity increments, emissiOn density reqwrements, or other 
measures. 

(e) With respect to any air pollutant for which a 
national ambient air quality standard is established other 
than sulfur oxides or particulate matter, an area classi­
fication plan shall not lie required under this section if the 
implementation plan adopted by the State and submitted 
for the Administrator's a:pproval or promulgated by the 
Administrator under section llO(c) contains other pro­
visions which when considered as a whole, the Admin­
istrator finds will carry out the purposes in section 160 at 
least as effectively as an area classification plan for such 
pollutant. Such other provisions referred to in the pre­
ceding sentence need not require the establishment of 
maximum allowable increases with respect· to such 
pollutant for any area to which this section applies. 


