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Today we face a crisis in government. It is a crisis relating

not only to the present occupant of the White House, but to the
whole concept of the sevaration and balance of powers which forms
the basic constitutional framework upon which our nation is founded.
No concept is more basic to our democracy--to our system of govern-
ment.

Our nation's Founding Fathers were most fearsome of any grant

of great authority to government. They had lived with the concept
of the "divine right of kings", and they were very anxious to
protect the citizenry and their newly achieved freedom from an
abusive or dictatorial government.

Out of their concern they devised a complicated system of sepa-
ration and balance of powers. The legislative, the executive,
and the judicial branches were, respectively, to make the laws,
to execute the laws and to judge the fidelity of their execution.

Yet, each of these agencies of government was subject to restric-
tions and limits on their power secured by pcowers granted to the
other two branches.

The legislative was given the power of confirmation of top execu-
tive and judicial apvointments, as well as the ultimate power

of impeachment. The executive had the power of recommend legis-
lation, and had a limited veto power as well as the authority

to appoint judges to the Federal court. The judiciary was em-
powered to determine the constitutionality of executive and
legislative actions.

As an editorial in the September 4, 1868, edition of the BALTI-
MORE STAR so aptly stated--and it remains true to this day--
"In his frozen realms, the Czar of all the Russians is unques-
tioned in authority. We Americans, however, keep two strong
reins on our supreme executive; Congress is one rein and the
Supreme Court the other. Let one slip and the wagon of State



veers dangerously. Let both reins slip and, with the bit in

its foaming mouth, the executive becomes a runaway terror, tram-
pling underfoot everv right we hold dear quite like the most
autocratic of Czars."”

During the almost two hundred vears of out nation's history,
the executive has grown in power and influence out of proportion

to and at the expense of the other two branches. This is not
a new phenomenon. It is one with roots deep in our nation's
history.

Emergency vnowers, unconstitutionally seized by President Lincoln
in a supreme effort to preserve the Union and free the slaves,
have, during more recent administrations, been assumed by the
executive unto itself for less noble and justifiable purposes.

Each crisis--real or imagined--has spawned a new demand for
executive authoritv. All too freguently, the legislature has
been a willing handmaiden in that transfer of authority to the
hands of the strong executive.

"The President is at liberty, both in law and conscience, to

be as big a man as he can...His is the vital place of action

in the system, whether he accepts it as such or not." So spoke
Woodrow Wilson almost a decade before he assumed that office.
His failing health, as well as his sense of history, kept his
Presidency within constitutional bounds.

Not so with Franklin Delano Roosevelt, who two decades later,

with our nation in the throes of the darkest depression, sought

to impose federal authority and governmental restriction upon

one facet after another of our nation's economic life, only to

be frustrated by a recalcitrant Suoreme Court which had the audacity,
as well as the constitutionally sound judgement, to declare a
number of these actions unconstitutional. This marks the beginning
of our modern executive "power grab." President Roosevelt sought
legitimacy in an ill-conceived effort to pack the Court--a further
grasp for extra-constitutional power. With coming of World War II,
he proceeded to intern American citizens in violation of the law
and the most basic precepts of our Constitution on the basis of
their country of origin or the ancestry of their parents.

President Truman would hardly confuse his station with that of

a king or potentate, but even that dedicated advocate of the
simple truth and the common man was found guilty of an unconsti-
tutional seizure of the railroads during time of labor strife.
In addition, he sent hundreds of thousands of American men to
Korea without a clear Congressional mandate. More than 33,000
died in defense of a United Nations-voted "police action."

President Eisenhower sent American troops to Lebanon without Con-
gressional approval.



The continued cold war tensions and the insecurity which followed
the loss of our nuclear monopoly moved President Kennedy to imple-
ment the plans of his predecessor in the ill-considered, ill-fated
and unconstitutional Bay of Pigs invasion by a foreign power.

That same disregard for the need for a constitutional and legis-
latively mandated intervention in the affairs of foreign powers--
especially those threatened with Communist takeover--encouraged
him to send Americans into the military and political guagmire

of Vietnam.

With the advice of the "Best and the Brightest,”" President Lyndon
Johnson expanded the commitment of American men to more than half

a million at one point, under the aegis of that semblance of legis-
lative authority known as the "Gulf of Tonkin Resolution." Some
50,000 did not return alive.

History generally has been generous with those national leaders
who, in time of crisis, used strong if questionable powers to
meet any threat to our nation from without or within. It is,
therefore, perhaps understandable that Richard M. Nixon, our
nation's 38th President, sought, from the beginning, to expand
presidential authority.

Forebodingly, he acquired the essential ingredient of despotic
power when he more than doubled the White House staff members.
The White House staff grew from 220 to 510 between fiscal 1969
and 1973.

In addition, the National Security Council almost tripled in size
durinag those years. The Domestic Council, nonexistent under Presi-
dent Johnson, grew to 75 employees in 1973 and Special Assistants
to the White House grew from zero to 38 employees during those

same four years.

None of these highly-placed employees, who assumed life-and-death
power over the nrograms enacted by the Congress and authority

over the regularly-selected career civil servants and duly-appointed
cabinet and deputy and assistant secretaries, was subject to
confirmation by the Senate.

. The expenditures of the Executive Office of the President, exclu- ..
sive of the Office of Economic Opportunity, increased 500 percent
during those four years. We must remember that this occurred

at the very time that the President engaged in an unprecedented

and unconstitutional impoundment of funds for duly-authorized
government programs funds for which had been duly appropriated

by the Congress.

The atom bomb, the recurring crisis of the Cold War, and the threat
of nuclear annihilation without warning, have caused most Americans
to accept without guestion the need for extraordinary powers within
the office of the Chief Executive.



And so the Executive Office evolved into an institution which

I do not believe our Founding Fathers envisioned. Arthur
Schlesinger, Jr., has aptly described this new institution

of the 20th Century as the "Imperial Presidency." Although
this institution has been long in develovpment, very few voices
were raised against it. With the publicity of Watergate,
Americans now have the opportunity to take some action. The
time is ripe for such action. If the evolution of executive
dominance is permitted to progress unchecked, the result may be
a benevolent dictatorship--dressed with democratic frills such as
elections. Please note that elections are held in the Soviet
Union, Greece, Korea, Formosa, etc.

We have sought to limit the authority of the Chief Executive
through enactment of the Budget Reform Act and we have sought

to establish in the Congress the capability for over-all budget
review. We remain pitifully weak, however, as Congress continues
to operate with 19th-Century habits and technology that are at
least a quarter of a century behind the times--while the executive
has a battery of experts and a battery of computers at its instant
call.

As a member of the Appropriations Committee, I chair the Foreign
Operations Subcommittee, supervising an annual budget of some

$7 billion. For that purpose, I have the services of a single
staff man, who serves as my sole investigator to oversee those
worldwide expenditures., Likewise, the minority also has one man.

To oversee appropriations for the Department of Defense, the
Senate Appropriations Committee has some seven staff members
trying to scrutinize an $87 billion appropriation.

Sitting opposite from us at any Appropriations Committee hearing
is a battery of experts armed with the latest in sorhisticated
computer capability. It is an unequal contest at best. Meantime,
the Senate has but one computer. It is, of course, used to
compute the Senate payroll and to maintain the Senators' mailing
lists.

This is a problem which the Congress has recognized and tried
to do something about.

Our major effort was the recently-enacted War Powers Act, which
was passed despite a Presidential veto. While I voted in favor
of that Act it is my belief that it did not solve our basic
nroblem. In granting the President the power to intervene with
American troops for 60 days--which can then be extended for
another 30 upon his certification of danger to our troops should
they seek to withdraw--we have given Congressional approval to

a presidential authority exceeding by far that envisioned by

our Founding Fathers.



We may have started a movement this vyear, spurred by the growing
realization of the needs to redress the imbalance of power between
the executive and legislative branches. But it is, at best,

an unequal battle. I frankly do not believe that the Congress,

as presently constituted, even with the spur of Watergate, will

be able to achieve the necessary goal.

As we approach the 200th anniversary of our birth as a free
nation, it is certainlv an appropriate time to reflect, in denth,
on the works of Jefferson, Madison, Adams, Franklin, and others.
It may be time to consider once again going to the people. It
may be time to reconvene a constitutional convention in order

to consider again the proper allocation of powers to the govern-
ment. Our freedom and our nation's future may depend on it.
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Today we face a crisis in government. It is a crisis relating

not only to the present occupant of the White House, but to the
whole concept of the separation and balance of powers which forms
the basic constitutional framework upon which our nation is founded.
No concept is more basic to our democracy--to our system of govern-
ment.

Our nation's Founding Fathers were most fearsome of any grant

of great authority to government. They had lived with the concept
of the "divine right of kings", and they were very anxious to
protect the citizenry and their newly achieved freedom from an
abusive or dictatorial government.

Out of their concern they devised a complicated system of sepa-
ration and balance of powers. The legislative, the executive,
and the judicial branches were, respectively, to make the laws,
to execute the laws and to judge the fidelity of their execution.

Yet, each of these agencies of government was subject to restric-
tions and limits on their power secured by powers granted to the
other two branches.

The legislative was given the power of confirmation of top execu-
tive and judicial appointments, as well as the ultimate power

of impeachment. The executive had the power of recommend legis-
lation, and had a limited veto power as well as the authority

to appoint judges to the Federal court. The judiciary was em-
powered to determine the constitutionality of executive and
legislative actions.

As an editorial in the September 4, 1868, edition of the BALTI-
MORE STAR so aptly stated--and it remains true to this day--
"In his frozen realms, the Czar of all the Russians is unques-
tioned in authority. We Americans, however, keep two strong
reins on our supreme executive; Congress is one rein and the
Supreme Court the other. Let one slip and the wagon of State



veers dangerously. Let both reins slip and, with the bit in

its foaming mouth, the executive becomes a runaway terror, tram-
pling underfoot every right we hold dear quite like the most
autocratic of Czars."

During the almost two hundred vears of our nation's history,
the executive has grown in power and influence out of proportion

to and at the expense of the other two branches. This is not
a new phenomenon. It is one with roots deep in our nation's
history.

Emergency powers, unconstitutionally seized by President Lincoln
in a supreme effort to preserve the Union and free the slaves,
have, during more recent administrations, been assumed by the
executive unto itself for less noble and justifiable purposes.

Each crisis--real or imagined--has spawned a new demand for
executive authority. All too freguently, the legislature has
been a willing handmaiden in that transfer of authority to the
hands of the strong executive.

"The President is at libertv, both in law and conscience, to

be as big a man as he can...His is the vital place of action

in the system, whether he accepts it as such or not." So spoke
Woodrow Wilson almost a decade before he assumed that office.
His failing health, as well as his sense of history, kept his
Pregidency within constitutional bounds.

Not so with Franklin Delano Roosevelt, who two decades later,

with our nation in the throes of the darkest depression, sought

to impose federal authority and governmental restriction upon

one facet after another of our nation's economic life, only to

he frustrated by a recalcitrant Supreme Court which had the audacity,
as well as the constitutionally sound judgement, to declare a
number of these actions unconstitutional. This marks the beginning
of our modern executive "power grab." President Roosevelt sought
legitimacy in an ill-conceived effort to pack the Court--a further
grasp for extra-constitutional power. With coming of World War II,
he proceeded to intern American citizens in violation of the law
and the most basic precepts of our Constitution on the basis of
their country of origin or the ancestry of their parents.

President Truman would hardly confuse his station with that of

a king or potentate, but even that dedicated advocate of the
simple truth and the common man was found guilty of an unconsti-
tutional seizure of the railroads during time of labor strife.
In addition, he sent hundreds of thousands of American men to
Korea without a clear Congressional mandate. More than 33,000
died in defense of a United Nations-voted "police action."

President Eisenhower sent American troops to Lebanon without Con-
gressional approval.



The continued cold war tensions and the insecurity which followed
the loss of our nuclear monopoly moved President Kennedy to imple-
ment the plans of his predecessor in the ill-considered, ill-fated
and unconstitutional Bay of Pigs invasion by a foreign power.

That same disregard for the need for a constitutional and legis-
latively mandated intervention in the affairs of foreign powers--
especially those threatened with Communist takeover--encouraged
him to send Americans into the military and political guagmire

of Vietnam.

With the advice of the "Best and the Brightest,” President Lyndon
Johnson expanded the commitment of American men to more than half

a million at one point, under the aegis of that semblance of legis-
lative authority known as the "Gulf of Tonkin Resolution.'" Some
50,000 did not return alive.

History generally has been generous with those national leaders
who, in time of crisis, used strong if questionable powers to
meet any threat to our nation from without or within. It is,
therefore, perhaps understandable that Richard M. Nixon, our
nation's 38th President, sought, from the beginning, to expand
presidential authority.

Forebodingly, he acguired the essential ingredient of despotic
power when he more than doubled the White House staff members.
The White House staff grew from 220 to 510 between fiscal 1969
and 1973.

In addition, the National Security Council almost tripled in size
during those years. The Domestic Council, nonexistent under Presi-
dent Johnson, grew to 75 employees in 1973 and Special Assistants
to the White House grew from zero to 38 emplovees during those

same four years.

None of these highly-placed employees, who assumed life-and-death
power over the nrograms enacted by the Congress and authority

over the regularly-selected career civil servants and duly-appointed
cabinet and deputy and assistant secretaries, was subject to
confirmation by the Senate.

The expenditures of the Executive Office of the President, exclu-
sive of the Office of Economic Opportunity, increased 500 percent
during those four years. We must remember that this occurred

at the very time that the President engaged in an unprecedented
and unconstitutional impoundment of funds for duly-authorized
government programs funds for which had been duly appropriated

by the Congress.

The atom bomb, the recurring crisis of the Cold War, and the threat
of nuclear annihilation without warning, have caused most Americans
to accept without gquestion the need for extraordinarv powers within
the office of the Chief Executive.



And so the Executive Office evolved into an institution which

I do not believe our Founding Fathers envisioned. Arthur
Schlesinger, Jr., has aptly described this new institution

of the 20th Century as the "Imperial Presidency." Although
this institution has been long in development, very few voices
were raised against it. With the publicity of Watergate,
Americans now have the opportunity to take some action. The
time is ripe for such action. If the evolution of executive
dominance is permitted to progress unchecked, the result may be
a benevolent dictatorship--dressed with democratic frills such as
elections. Please note that elections are held in the Soviet
Union, Greece, Korea, Formosa, etc.

We have sought to limit the authority of the Chief Executive
through enactment of the Budget Reform Act and we have sought

to establish in the Congress the capability for over-all budget
review. We remain pitifully weak, however, as Congress continues
to operate with 19th-Century habits and technology that are at
least a quarter of a century behind the times--while the executive
has a battery of experts and a battery of computers at its instant
call.

As a member of the Appropriations Committee, I chair the Foreign
Operations Subcommittee, supervising an annual budget of some

$7 billion. For that purpose, I have the services of a single
staff man, who serves as my sole investigator to oversee those
worldwide expenditures. Likewise, the minority also has one man.

To oversee appropriations for the Department of Defense, the
Senate Appropriations Committee has some seven staff members
trying to scrutinize an $87 billion appropriation.

Sitting opposite from us at any Appropriations Committee hearing
is a battery of experts armed with the latest in sophisticated
computer capability. It is an unequal contest at best. Meantime,
the Senate has but one computer. It is, of course, used to
compute the Senate pmayroll and to maintain the Senators' mailing
lists.

This is a problem which the Congress has recognized and tried
to do something about.

Our major effort was the recently-enacted War Powers Act, which
was passed despite a Presidential veto. While I voted in favor
of that Act it is my belief that it did not solve our basic
nroblem. In granting the President the vower to intervene with
American troops for 60 days--which can then be extended for
another 30 upon his certification of danger to our troops should
they seek to withdraw--we have given Congressional approval to

a presidential authority exceeding by far that envisioned by

our Founding Fathers.



We may have started a movement this vear, spurred by the growing
realization of the needs to redress the imbalance of power between
the executive and legislative branches. But it is, at best,

an unequal battle. I frankly do not believe that the Congress,

as presently constituted, even with the spur of Watergate, will

be able to achieve the necessary goal.

As we approach the 200th anniversary of our birth as a free
nation, it is certainly an appropriate time to reflect, in depth,
on the works of Jefferson, Madison, Adams, Franklin, and others.
It may be time to consider once again going to the people. It
may be time to reconvene a constitutional convention in order

to consider again the proper allocation of powers to the govern-
ment. Our freedom and our nation's future may depend on it.
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The atom bomb, the recurring crisis of the Cold War, and the
threat of nuclear annihilation without warning, have caused most
Americans to accept without question the need for extraordinary
powers within the office of the Chief Executive.

And so the Executive office evolved into an institution which
I do not believe our Foundino Fathers envisioned. Athur
Schlesinger, Jr., has aptly described this new institution of the
20th century as the "Imperial Presidency." Although this insti-
tution has been lona in development, very few voices were raised
against it. With the publicity of Watergate, Americans now have
the opportunity to take some action. The time is ripe for such
action. If the evolution of executive dominance is permitted to
progress unchecked, the result may be a benevolent dictatorship--
dressed with democratic frills such as elections. Please note
that elections are held in the Soviet Union, Greece, Korea, Formosa,
etc.

We have sought to limit the authority of the Chief Executive through
enactment of the Budget Reform Act and we have $ought to establish
in the Conaress the capability for over-all budget review. We
remain pitifully weak, however, as Congress continues to operate
with 19th-century habits and technology that are at least a quarter
of a century behind the times--while the executive has a battery
of experts and a battery of computers at its instant call.

As a member of the Appropriations Committee, I chair the Foreign
Operations Subcommittee, supervising an annual budget of some $7

billion. For that purpose, I have the services of a single staff man, whe



serves as my sole investigator to oversee those worldwide ex-
penditures. Likewise, the minority also has one -man.

To oversee appropriations for the Department of Defense, the
Senate Appropriations Committee has some seven staff members trying
to scrutinize an $87 billion appropriation.

Sitting opposite from us at any Appropriations Committee hearing
is a battery of experts armed with the latest in sophisticated
computer capability. It is an unequal contest at best. Meantime,
the Senate has but one computer. It is, of course, used to compute
the Senate payroll and to maintain the Senators' mailing lists.

This is a problem which the Congress has recognized and tried
to do something about.

Our major effort was the recently-enacted War Powers Act,
which was passed despite a Presidential veto. While I voted in
favor of that Act it is my belief that it did not solve our basic
problem. In granting the President the power to intervene with
American troops for 60 days--which can then be extended for another
30 upon his certification of danger to our troops should they seek
to withdraw--we have given Congressional approval to a presidential

authority exceeding by far that envisioned by our Founding Fathers.



We may have started £h15 yea¥, spurred by the growing
realization of the needs to redress the imbalance of power
between the executive and legislative branches. But it is, at
best, an unegual battle. I frankly do not believe that the
Congress, as presently constituted, even with the spur of
Watergate, will be able to achieve the necessary goal

As we approach the two hundredth anniversary of our birth as
a free nation, it is certainly an appropriate time to reflect,
in depth, on the works of Jefferson, Madison, Adams, Franklin,
and others It may be time to consider once again going to the
people. It mavy be time to reconvene a constitutional convention
in order to consider again the proper allocation of powers to
the government, Our freedom and our nation's future may denend

on it.
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Bay of Pigs invasion &

for = constitfonal and legislatively mandaicd intervention in the affairs

‘o foreigh powers--—especially those threstened with Comrrmnist takeover--

v

cutouraged hirm to send Americane into the military and polifical guagmire

of Vietnam.
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: With the advice of the "Best and the Brightest) President Lyndon

! Johnson erpanded the comnidtrnent of American boye to more than half 2
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in time of crisis ,uscd strong if guestionable powers to meet any threat to
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our nation from without or within. It is, therefore, perhaps
understandable that Richard M#+haus Nixon, our nation's 38th
President, sought, from the beginning, to expand presidential

authority. H€=§ﬁ6§f§&Ltﬁﬁéﬁaéé4v£égﬁla_t£§90igqsﬁUf*§a¥§;L¥_3Lan

S

pithsgew shakos—-for~the. White-House-guards and-Quey loxe
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G&ﬁa@ﬁferebodlng]y, he @@mo acauired the essential ingredient
of despotic power when he more than doubled the White House
staff members. The White House staff grew from 220 to 510 between
fiscal 1969 and 1973.

In addition, the National Security Council almost tripled in
size during those years. The Domestic Council, nonexistent under
President Johnson, grew to 75 employees in 1973 and Special
Assistan#&,to the White House grew from zero to 38 employees during
those same four years.

None of these highlyv-placed employees, who assumed life-and-death
power over th%programs enacted by the Congress and authority over
the regularly-selected career civil servants and duly-appointed
cabinet and deputvy and assistant secretaries, was subject to
confirmation by the Senate.

The expenditures of the Executive Office of the President, ex-
clusive of the Office of Economic Opportunity, increased 500
percent during those four years. We must remember that this occurred
at the very time that the President engaged in an unprecedented and

unconstitutional impoundment of funds for duly-authorized government

programs funds for which had been duly appropriated by the Congress.
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The atom bomb, the recurring crisis of the Cold War, and the
threat of nuclear annihilation without warning, have caused most
Americans to accept without gquestion the need for extraordinary
powers within the office of the Chief Executive.

And so the Executive office evolved into an institution which
I do not believe our Founding Fathers envisioned. Athur
Schlesinger, Jr., has aptly described this new institution of the
20th century as the "Imperial Presidency." Although this insti-
tution has been long in development, very few voices were raised
against it. With the publicity of Watergate, Americans now have
the opportunity to take some action. The time is ripe for such
action. If the evolution of executive dominance is permitted to
progress unchecked, the result may be a benevolent dictatorship-—--
dressed with democratic frills such as elections. Please note
that elections are held in the Soviet Union, Greece, Korea, Formosa,
etc.

We have sought to limit the authority of the Chief Executive through
enactment of the Budget Reform Act and we have &ought to establish
in the Congress the capability for over-all budget review. We
remain pitifully weak, however, as Congress continues to operate
with 19th-century habits and technology that are at least a quarter
of a century behind the times--while the executive has a battery
of experts and a battery of computers at its instant call.

As a member of the Appropriations Committee, I chair the Foreign
Operations Subcommittee, supervising an annual budget of some $7

billion. For that purpose, I have the services of a single staff man, wt



serves as my sole investigator to oversee those worldwide ex-
penidditures. Likewise, the minority also has one -man.

To oversee appropriations for the Department of Defense, the
Senate Appropriations Committee has some seven staff members trying
to scrutinize an $87 billion appropriation.

Sitting opposite from us at any Appropriations Committee hearing
is a battery of experts armed with the latest in sophisticated
computer capability. It is an unequal contest at best. Meantime,
the Senate has but one computer. It is, of course, used to compute
the Senate payroll and to maintain the Senators' mailing lists.

This is a problem which the Congress has recognized and tried
to do something about.

Our major effort was the recently-enacted War Powers Act,
which was passed despite a Presidential veto. While I voted in
favor of that Act it is my belief that it did not solve our basic
problem. In granting the President the power to intervene with
American troops for 60 days--which can then be extended for another
30 upon his certification of danger to our troops should they seek
to withdraw--we have given Congressional approval to a presidential

authority exceeding by far that envisioned by our Founding Fathers.



We may have started)this yeag4 spurred by the growing
realization of the needs to redress the imbalance of power
between the executive and legislative branches. But it is, at
best, an unegual battle, I frankly do not believe that the
Congress, as presently constituted, even with the spur of

i i le[:“r o E&- A

Watergate, will be able to achieve the necessary goaly T

As we approach the two hundredth anniversarv of ou:%¥irth as

a free nation, it is certainly an appropriate time to reflect,

in derth, on the works of Jefferscn, Madison, Adams, Franklin,
and others. It may be time to consider once again going to the
people. It mav be time to reconvene a constitutional convention

in order to consider again the proper allocation of powers to
the government. Our freedom and ocur nation's future may depend

on it.



