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D ear F r ie n d :

We a r e  f o r w a r d in g  f o r  y o u r  r e v ie w  a p a c k a g e  o f  t h r e e  
d r a f t s  o f  b i l l s  d e s ig n e d  t o  im p le m e n t c e r t a i n  re c o m m e n d a t io n s  
o f  th e  N a t iv e  H a w a iia n s  S tu d y  C o m m is s io n . The  S tu d y  
C o m m is s io n , e s t a b l is h e d  b y  C o n g re s s  in  1 9 8 0 , p u b l is h e d  i t s  
f i n a l  r e p o r t  i n  1983 a n d , i n  1 9 8 4 , h e a r in g s  on  th e  r e p o r t  w e re  
h e ld  i n  H a w a ii and W a s h in g to n ,  D .C . b y  th e  U . S . S e n a te  
C o m m itte e  on  E n e rg y  and N a t u r a l  R e s o u rc e s  and  th e  U . S. H ouse  
o f  R e p r e s e n ta t iv e s  C o m m itte e  on  I n t e r i o r  and I n s u la r  A f f a i r s .

D u r in g  th e s e  h e a r in g s ,  m em bers o f  th e  N a t iv e  H a w a iia n  
c o m m u n ity  u rg e d  C o n g re s s  v e r y  s t r o n g l y  t o  r e j e c t  c e r t a i n  
f i n d i n g s  o f  th e  C o m m is s io n  m a jo r i t y  w i t h  r e s p e c t  t o  th e  
o v e r t h r o w  o f  th e  H a w a iia n  m o n a rc h y  and th e  v a l i d i t y  o f  N a t iv e  
H a w a iia n  c la im s ,  and t o  a d o p t  in s te a d  th e  re c o m m e n d a t io n s  o f  
th e  C o m m is s io n  m i n o r i t y ,  c o n ta in e d  in  V o lum e  I I  o f  th e  r e p o r t .  
B e ca u se  c o m p e l l in g  e v id e n c e  i n  s u p p o r t  o f  t h i s  v ie w  was 
p r e s e n te d  d u r in g  th e  c o n g r e s s io n a l  h e a r in g s ,  o u r  p a c k a g e  o f  
l e g i s l a t i o n  s e e k s  t o  im p le m e n t th e  re c o m m e n d a t io n s  s e t  f o r t h  in  
V o lu m e  I I  o f  th e  S tu d y  C o m m is s io n  r e p o r t .

A b r i e f  sum m ary o f  e a c h  o f  th e  t h r e e  b i l l s  i s  o u t l i n e d  
b e lo w .  M o re  d e t a i l e d  s e c t io n - b y - s e c t io n  a n a ly s e s  o f  th e  b i l l s  
a r e  a ls o  e n c lo s e d .

1 . The  N a t iv e  H a w a iia n  C la im s  S e t t le m e n t  A c t :

*  C l e a r l y  a c k n o w le d g e s  th e  U . S. r o l e  i n  th e  
o v e r t h r o w  o f  th e  H a w a iia n  m o n a rc h y .

*  A u th o r iz e s  th e  a p p r o p r i a t i o n  o f  fu n d s  t o  be 
p a id  t o  th e  O f f i c e  o f  H a w a iia n  A f f a i r s  (OHA) 
o v e r  a p e r io d  o f  te n  y e a rs  f o r  th e  e s t a b l is h m e n t  
o f  s o c i a l  p ro g ra m s  t o  m e e t th e  n e e d s  o f  th e  
N a t iv e  H a w a iia n  c o m m u n ity  and t o  a c q u i r e  and 
d e v e lo p  la n d  and n a t u r a l  r e s o u r c e s  f o r  th e  
b e n e f i t  o f  N a t iv e  H a w a i ia n s .

*  A u th o r iz e s  th e  C o m p t r o l le r  G e n e ra l o f  th e  
U n ite d  S ta te s  to  c o n d u c t  a s tu d y  o f  a l l  
f e d e r a l  p ro g ra m s  and i d e n t i f y  th o s e  w h ic h  
w o u ld  b e n e f i t  N a t iv e  H a w a i ia n s .



*  D e f in e s  " N a t i v e  H a w a i ia n "  as "A n y  i n d i v i d u a l  
w hose a n c e s to r s  w e re  n a t iv e s  o f  th e  a re a  w h ic h  
c o n s t i t u t e d  th e  H a w a iia n  I s la n d s  p r i o r  t o  1 7 7 8 "

*  P e r m its  c o n s u l t a t i o n  w i t h  th e  H a w a iia n  
c o m m u n ity  th r o u g h  th e  fo r m a l p u b l i c  h e a r in g s  
p ro c e s s  o f  th e  a p p r o p r ia t e  c o n g r e s s io n a l  
c o m m it te e ,  and th r o u g h  in f o r m a l  p ro c e s s e s  
s u c h  as t h i s  c o m m u n ic a t io n .

2 .  H a w a iia n  C eded L a n d s  Am endm ents A c t :

*  E s t a b l is h e s  a f e d e r a l - s t a t e  c o m m is s io n  t o  
r e v ie w  th e  p r e s e n t  s t a t u s ,  use  and p o s s ib le  
r e le a s e  o f  f e d e r a l l y  c o n t r o l l e d  c e d e d  la n d s  
i n  H a w a i i .

*  Amends th e  e x i s t i n g  d e f i n i t i o n  o f  " s u r p lu s  
p r o p e r t y "  t o  re a d  "p r o p e r t y  no  lo n g e r  n e c e s s a r y  
t o  s a t i s f y  th e  o r i g i n a l  p u rp o s e  f o r  w h ic h  th e  
p r o p e r t y  was s e t  a s id e "  ( u n d e r s c o r in g  s u p p l ie d )

*  Am ends e x i s t i n g  la w  t o  p r o v id e  f o r  th e  
c o n v e y a n c e  o f  la n d s  t o  th e  S t a t e  o f  H a w a ii 
w i t h o u t  m o n e ta ry  c o n s id e r a t io n ,  and t o  
p r o v id e  f o r  p a y m e n t b y  th e  S ta te  o f  H a w a ii 
o f  th e  e s t im a te d  v a lu e  ( o r i g i n a l  c o s t  le s s  
d e p r e c ia t i o n )  o f  a n y  im p ro v e m e n ts  made on 
s u c h  la n d s .

*  C o n fe r s  on  th e  U . S . D i s t r i c t  C o u r t  f o r  th e  
D i s t r i c t  o f  H a w a ii j u r i s d i c t i o n  t o  h e a r ,
t o  d e te r m in e ,  and r e n d e r  ju d g m e n t on  a n y  c la im s  
a g a in s t  th e  U n i te d  S ta te s  a r i s i n g  o u t  o f  th e  
H a w a i i S ta te h o o d  A c t  and  th e  Land  C o n v e y a n c e  
A c t  o f  1 9 6 3 .

3 . O f f i c e  f o r  N a t iv e  H a w a iia n s  A c t ;

*  Im p le m e n ts   ̂re c o m m e n d a t io n s  o f  th e  f e d e r a l -  
s t a t e  ta s k  f o r c e  on  th e  H a w a iia n  Homes 
C o m m is s io n  A c t .

*  E s t a b l is h e s  an O f f i c e  f o r  N a t iv e  H a w a iia n  
A f f a i r s  in  th e  I n t e r i o r  D e p a r tm e n t t o  a d v is e  
th e  S ta te  o f  H a w a ii on  a d m in i s t r a t i o n  o f  th e  
H a w a iia n  Homes C o m m is s io n  A c t ,  r e v ie w  p ro p o s e d  
la n d  e x c h a n g e s , and in v e s t i g a t e  c o m p la in t s  
f i l e d  by  N a t iv e  H a w a i ia n s .
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*  P r o v id e s  f o r  i d e n t i f i c a t i o n  o f  a l l  f e d e r a l  
le a s e s  o f  H a w a iia n  Home L a n d s .

*  P r o v id e s  f o r  i d e n t i f i c a t i o n  o f  a l l  c o n v e y a n c e s
o f  H a w a iia n  Home L a n d s  t o  th e  F e d e r a l G o v e rn m e n t.

*  P r o v id e s  f o r  r e n e g o t i a t i o n  o f  le a s e s  o f  
H a w a iia n  Home L a n d s  a t  f a i r  m a rk e t  v a lu e  as 
d e te r m in e d  by  th e  S ta te  o f  H a w a ii and th e  
I n t e r i o r  D e p a r tm e n t .

*  P r o v id e s  f o r  in d e p e n d e n t  a p p r a is a l  o f  th e  
v a lu e  o f  H a w a iia n  Home L a n d s  c o n v e y e d  t o  th e  
F e d e r a l G o v e rn m e n t and la n d s  owned b y  th e  
F e d e r a l  G o v e rn m e n t and deemed s u i t a b l e  f o r  
e x c h a n g e .

We hope  t h a t  y o u  w i l l  be a b le  t o  c o m p le te  y o u r  r e v ie w  o f  
th e s e  d r a f t  b i l l s  and p r o v id e  us w i t h  y o u r  com m ents  b e f o r e  
S e p te m b e r 1 , 1 9 8 5 . We e x p e c t  soon  t h e r e a f t e r  t o  in t r o d u c e  
l e g i s l a t i o n  w h ic h  w o u ld  im p le m e n t th e  re c o m m e n d a t io n s  o f  th e  
N a t i v e  H a w a iia n s  S tu d y  C o m m is s io n .

S h o u ld  yo u  h a v e  a n y  q u e s t io n s  a b o u t  o u r  p ro p o s e d  b i l l s ,  
p le a s e  do  n o t  h e s i t a t e  t o  w r i t e  o r  c a l l  u s .

S in c e r e l y ,

D a n ie l  K . In o u y e  
U . S . S e n a to r

S p a rk  M a ts u n a g a  
U . S. S e n a to r

D a n ie l  K . A ka ka  
U . S . R e p r e s e n ta t iv e

C e c i l  H e f t e l
U. S . R e p r e s e n t a t iv e

E n c lo s u r e s
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NATIVE HAWAIIAN CLAIMS SETTLEMENT ACT

S e c tio n -b y -S e c tio n  D e s c r ip tio n  

F ind in gs  and Purposes

S e c tion  1(a) would p rov ide  th a t Congress recogn ize  th a t  the U n ited  S ta tes  

p a r t ic ip a te d  in  a c t iv i t i e s  which c o n tr ib u te d  to  the  ove rth row  o f  the  Hawaiian 

monarchy in  1893; th a t the U n ited  S ta tes  p a r t ic ip a t io n  was opposed by the  N a tive  

Hawaiians; th a t  U n ited  S ta tes p a r t ic ip a t io n  v io la te d  H a w a ii' s r ig h t  to  independence 

and v io la te d  the  p r in c ip le  o f n o n in te rv e n tio n  in  the  in te r n a l a f f a i r s  o f  ano ther 

n a tio n ; and th a t the  U n ited  S ta tes  has a m oral o b l ig a t io n  to  p ro v id e  re p a ra t io n  

to  the  N a tive  Hawaiians.

S e c tion  1(b) would e s ta b lis h  as the  purpose o f t h is  Act the  p ro v is io n  o f 

re p a ra tio n s  to  the  N a tive  Hawaiians.

S e c tion  2 would d e fin e  "N a tive  Hawaiian" as any in d iv id u a l whose ancestors  

were n a tiv e  to  the area th a t c o n s t itu te d  the  Hawaiian Is la n d s  p r io r  to  1778.

S e c tion  2 would a lso  d e fin e  "O ff ic e  o f Hawaiian A f f a i r s "  as the  o f f ic e  e s ta b lis h e d  

by law to  p rov id e  programs to  the  N a tive  Hawaiians.

S e c tio n  3 (a ) would p rov ide  th a t the S e c re ta ry  o f the T reasury  pay to  the 

O ff ic e  o f Hawaiian A f fa ir s  funds a p p ro p ria te d  under t h is  Act fo r  the  f i s c a l  year 

by no la te r  than t h i r t y  days a f te r  the date such funds become a v a ila b le .

S e c tio n  3 (b ) (1 )  would p rov ide  th a t payments may be made o n ly  a f te r  an 

agreement between the S ecre ta ry  o f the I n te r io r  and the O ff ic e  o f Hawaiian 

A f fa ir s  in  which the O ff ic e  o f Hawaiian A f fa ir s  agrees to  use the  funds fo r
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programs describ ed , to subm it a p lan  fo r  monetary e x p e n d itu re s , to  subm it an 

annual re p o r t ,  and to  make a v a ila b le  fo r  a u d it  a l l  necessary m a te r ia ls .

S ec tion  3 (b ) (2 )  would s p e c ify  th a t payments may o n ly  be used fo r  the 

prom otion o f v a rio u s  economic, s o c ia l,  and e d u ca tio n a l programs fo r  the N a tive  

Hawaiians. Payments may a lso  be used fo r  the purchase and development o f  land 

and n a tu ra l resources fo r  the b e n e fit  o f the N a tive  H aw aiian .

S e c tion  3 (c ) (1 )  would p rov id e  th a t the  S ta te  o f  Hawaii repay to  the  U n ited  

S ta tes any p o r t io n  o f payment not spent on purposes d e sc rib e d .

S e c tion  3 (c ) (2 )  would pe rm it the  S ecre ta ry  o f the  T reasury  to  o f fs e t  any 

payment re q u ire d  under subsec tion  (a )  by any amount the S ta te  o f  Hawaii owes 

the  U n ited  S ta tes  by reason o f paragraph (1 ) .

S e c tion  3 (d ) (1 )  would a u th o r iz e  the C o m p tro lle r G eneral o f  the  U n ited  

S ta tes  to  have access, fo r  purposes o f a u d it ,  to  any m a te r ia ls  o f  the  O ff ic e  

o f Hawaiian A f fa i r s  and to  any g ra n te e , c o n tra c te e , o r subcon trac tee  o f the 

O ff ic e  o f Hawaiian A f f a i r s .

S e c tio n  3 (d ) (2 )  would s p e c ify  th a t an a u d it  be made o f expend itu res  o f 

funds by the  C o m p tro lle r G eneral o f the  U n ited  S ta tes  a t le a s t  once d u rin g  

each tw o-year pe rio d  w ith in  the tw e lve -ye a r p e rio d  beg inn ing  on the  da te  funds 

are a p p ro p ria te d , and fo r  a re p o r t to  the Congress on each a u d it  conducted.

S e c tion  3 (e ) would a u th o r iz e  a p p ro p r ia t io n  o f $100,000,000 fo r  each o f 

the ten  f is c a l  years beg inn ing  a f te r  date o f enactment o f  t h is  Act f o r  the  

purposes o f making payments under subsection  ( a ) .

S e c tion  4 would p rov id e  th a t a l l  c la im s o f  the N a tiv e  Hawaiians are 

barred u n t i l  the day th a t is  12 years a f te r  enactmen t o f th is  A c t, and th a t 

a l l  c la im s o f the  N a tive  Hawaiians s h a l l  be te rm ina ted  on the  day the  

aggregate amount o f payments equals the amount a u th o rize d  to  be a p p ro p r ia te d .
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S e c tion  5 (a ) would re q u ire  the C o m p tro lle r General to  conduct a s tudy 

o f a l l  Federa l programs to  determ ine those th a t m ight b e n e f it  the N a tive  

Hawaiians.

S ec tion  5 (b ) would re q u ire  the C o m p tro lle r General to  subm it a re p o r t 

to the Congress on the  s tudy o f Federa l programs no t la t e r  than two years 

a f te r  enactment o f th is  A c t.

S ection  6 would p rov id e  th a t th is  Act may be c ite d  as the "N a tive  

Hawaiian Claims S e ttlem ent A c t . ”

PS/mb



DRAFT OF LEG ISLATIO N 

TO BE INTRODUCED 

BY

H A W A II'S  CONGRESSIONAL DELEGATION

A B IL L

To p r o v id e  fu n d s  f o r  jo b  t r a i n i n g ,  e d u c a t io n ,  and e c o n o m ic  

d e v e lo p m e n t  o f  N a t iv e  H a w a i ia n s .

Be i t  e n a c te d  b y  th e  S e n a te  and H ouse  o f  R e p r e s e n ta t iv e s  

o f  th e  U n i t e d  S ta te s  o f  A m e r ic a  i n  C o n g re s s  a s s e m b le d ,

S e c t io n  1 . ( a )  T he  C o n g re s s  f i n d s - -

( 1 )  t h a t  th e  U n i t e d  S ta te s  p a r t i c i p a t e d  i n  

a c t i v i t i e s  w h ic h  c o n t r ib u t e d  t o  th e  o v e r th r o w  o f  th e  

H a w a iia n  m o n a rc h y  on  J a n u a ry  1 7 , 1 8 9 3 ,

(2 )  t h a t  th e  p a r t i c i p a t i o n  o f  th e  U n i t e d  S ta te s  

i n  s u c h  a c t i v i t i e s  was o p p o s e d  b y  th e  N a t iv e  H a w a i ia n s ,

( 3 )  t h a t  th e  p a r t i c i p a t i o n  b y  th e  U n i t e d  S ta te s  i n  

s u c h  a c t i v i t i e s  v i o l a t e d  th e  K in g d o m  o f  H a w a i i 's  r i g h t

t o  in d e p e n d e n c e  and v i o l a t e d  th e  i n t e r n a t i o n a l  la w  p r i n c i p l e  

o f  n o n in t e r v e n t io n  in  th e  i n t e r n a l  a f f a i r s  o f  a n o th e r



1 n a t i o n ,  and

2 ( 4 ) t h a t  th e  U n ite d  S ta te s  h a s  a m o ra l  o b l i g a t i o n  t o

3 p r o v id e  r e p a r a t io n s  t o  Na t i v e  H a w a i ia n s .

4 ( b )  The p u rp o s e  o f  t h i s  A c t  i s  t o  p r o v id e  r e p a r a t io n s  t o

5 Na t i v e  H a w a iia n s  f o r  th e  p a r t i c i p a t i o n  o f  th e  U n ite d  s t a t e s

6 i n  th e  o v e r t h r o w  o f  t h e  H a w a iia n  m o n a rc h y  on J a n u ar y  17 ,

7 1 8 9 3 .

8 S e c . 2 .  F o r  p u rp o s e s  o f  t h i s  A c t —

9 ( 1 )  The   te rm  " Na t i v e  H a w a i ia n "  m eans a n y  i n d i v i d u a l

10 w hose  a n c e s to r s  wer e n a t iv e s  o f  th e  a re a  t h a t  c o n s t i t u t e d

11 th e  H a w a iia n  I s la n d s  p r i o r  t o  1 7 7 8 .

12 ( 2 )  The te rm  " O f f i c e  o f  H a w a iia n  A f f a i r s "  means t h e

13 o f f i c e  e s t a b l i s h e d  by th e  c o n s t i t u t i o n  o f  t h e  s t a t e  o f

14 H a w a i i t o  p r o v id e  p ro g ra m s  f o r  Na t i v e  H a w a iia n s  o r  a ny

15 a g e n c y  o f  t h e  S t a t e  o f  H a w a ii t h a t  s u c c e e d s  s u c h  o f f i c e .

16 S e c .  3 .  ( a )  E x c e p t  as  o t h e r w is e  p r o v id e d  i n  t h i s  A c t ,  t h e

17 S e c r e t a r y  o f  th e  T r e a s u r y  s h a l l  p a y  t o  t h e  o f f i c e  o f  H a w a iia n  

1 8 A f f a i r s  th e  f u n d s  a p p r o p r ia t e d  u n d e r  th e  a u t h o r i t y  o f

19 s u b s e c t io n  ( e )  f o r  t h e  f i s c a l  y e a r  b y  no  l a t e r  th a n  t h e  d a te

20 t h a t  i s  30 d a y s  a f t e r  th e  d a te  on  w h ic h  s u c h  fu n d s  becom e

21 a v a i l a b l e  f o r  e x p e n d i t u r e .

22 ( b ) ( 1 )  P a y m e n ts  may be  made u n d e r  s u b s e c t io n  ( a )  o n ly  i f

23 an a g re e m e n t h a s  bee n  e n te r e d  i n t o  by  th e  S e c r e t a r y  o f  th e  

2 4 I n t e r i o r  a n d  th e  O f f i c e  o f  H a w a iia n  A f f a i r s  u n d e r  w h ic h  th e  

25 O f f i c e  o f  H a w a iia n  A f f a i r s  a g r e e s - -
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1 (A )  t o  u se  th e  fu n d s  r e c e iv e d  u n d e r  s u b s e c t io n  ( a )

2 o n ly  f o r  p u rp o s e s  d e s c r ib e d  in  p a ra g ra p h  ( 2 ) ,

3 (B )  t o  s u b m it  t o  th e  S e c r e ta r y  o f  th e  I n t e r i o r  a p la n

4 f o r  m o n i t o r in g  th e  e x p e n d i tu r e  o f  s u c h  f u n d s ,

5 (C ) t o  s u b m it  an a n n u a l r e p o r t  t o  th e  S e c r e ta r y  o f

6 th e  I n t e r i o r  on th e  use  o f  s u c h  fu n d s  by th e  O f f i c e  o f

7 H a w a iia n  A f f a i r s  f o r  e a ch  o f  t h e  12 y e a r s  s u c c e e d in g  th e

8 y e a r  i n  w h ic h  t h i s  A c t  i s  e n a c te d ,  and

9 (D ) t o  make a v a i la b le  t o  t h e  C o m p t r o l le r  G e n e ra l o f

10 t h e  U n i t e d  S ta te s  a l l  b o o k s ,  r e c o r d s ,  d o c u m e n ts ,  and

11 p a p e rs  n e c e s s a ry  f o r  c o m p le t io n  o f  t h e  a u d i t s  r e q u i r e d

12 u n d e r  s u b s e c t io n  ( d ) .

13 ( 2 )  P a y m e n ts  r e c e iv e d  u n d e r  s u b s e c t io n  ( a )  may o n ly  be

14 u s e d —

15 (A )  t o  p ro m o te  th e  e c o n o m ic  d e v e lo p m e n t  and s e l f -

16 s u f f i c i e n c y  o f  N a t iv e  H a w a i ia n s ,

17 (B )  t o  p ro m o te  th e  s o c i a l  w e l f a r e  o f  N a t iv e

18 H a w a i ia n s ,

19 (C )  t o  p r o v id e  e d u c a t io n a l  p ro g ra m s  f o r  N a t iv e

20 H a w a i ia n s ,

21 (D ) t o  p r o v id e  h e a l t h  p ro g ra m s  f o r  N a t iv e  H a w a i ia n s ,

22 (E )  t o  p r o v id e  p ro g ra m s  t h a t  p ro m o te  t h e  c u l t u r a l

23 p r e s e r v a t io n  o f  N a t iv e  H a w a iia n s ,

24 (F )  t o  p r o v id e  jo b  t r a i n i n g  and  e m p lo y m e n t p la c e m e n t

25 o f  N a t iv e  H a w a i ia n s ,  and

0 1 9 9 1 0 .1 0 9  S .L .C .
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1 (G ) co a c q u lc e  and d e v e lo p  la n d  and n a t u c a l  r e s o u c c e s

2 f o r  th e  b e n e f i t  o f  N a t iv e  H a w a iia n s .

3 ( c ) ( 1 )  The S ta te  o f  H a w a ii s h a l l  re p a y  t o  th e  U n ite d

4 S t a t e s  any p o r t i o n  o f  a p a y m e n t made u n d e r  s u b s e c t io n  (a )

5 t h a t  i s  n o t  e xp e n d e d  f o r  a p u rp o s e  d e s c r ib e d  i n  s u b s e c t io n

6 ( d ) ( 2 ) .

7 ( 2 )  The S e c r e ta r y  o f  th e  T r e a s u r y  may o f f s e t  a n y  p a y m e n t

8 w h ic h  i s  c e q u ir e d  t o  be made u n d e r  s u b s e c t io n  ( a )  b y  anyI

9 a m o u n t t h a t  th e  s t a t e  o f  H a w a ii ow es th e  U n ite d  S t a t e s  by

10 re a s o n  o f  p a ra g ra p h  ( 1 ) .

11 ( d ) ( 1 )  The C o m p t r o l le r  G e n e ra l o f  t h e  U n i t e d  S t a t e s ,  and

12 any  d u ly  a u t h o r iz e d  r e p r e s e n t a t i v e s  o f  th e  C o m p t r o l le r

13 G e n e ra l o f  t h e  U n ite d  S t a t e s ,  s h a l l  h a v e  a c c e s s  f o r  t h e

14 p u rp o s e  o f  a u d i t  and  e x a m in a t io n  t o  a n y  b o o k s ,  d o c u m e n ts ,

15 p a p e r s ,  and r e c o r d s  o f —

16 (A )  t h e  O f f i c e  o f  H a w a iia n  A f f a i r s ,  and

17 (B )  a n y  g r a n t e e ,  c o n t r a c t e e ,  o r  s u b c o n t r a c te e  o f  th e

18 O f f i c e  o f  H a w a iia n  A f f a i r s ,

19 t h a t  a r e  p e r t i n e n t  t o  th e  e x p e n d i t u r e  o f  fu n d s  p r o v id e d  u n d e r

20 s u b s e c t io n  ( a ) .

21 ( 2 )  A t  l e a s t  o n ce  d u r in g  e a c h  2 - y e a r  p e r io d  w i t h i n  t h e

22 1 2 - y e a r  p e r io d  b e g in n in g  on th e  d a ce  fu n d s  a r e  a p p r o p r ia t e d

23 u n d e r  t h e  a u t h o r i t y  o f  s u b s e c t io n  ( e ) ,  t h e  C o m p t r o l le r

24 G e n e ra l o f  th e  U n ite d  S t a t e s  s h a l l  c o n d u c t  an a u d i t  o f  th e

25 e x p e n d i t u r e  o f  th e  fu n d s  p a id  u n d e r  s u b s e c t io n  ( a )  d u r in g  th e



1 p e r io d  u n d e r I n v e s t i g a t i o n .  The C o m p t r o l le r  g e n e r a l o f  th e

2 U n i t e d  S ta te s  s h a l l  s u b m it  to  th e  C o n g re s s  a r e p o r t  on each

3 a u d i t  c o n d u c te d  u n d e r t h i s  p a r a g ra p h .

4             ( e )  T h e re  a re  a u t h o r iz e d  t o  be a p p r o p r ia t e d  f o r  each  o f

5 th e  10 f i s c a l  y e a rs  b e g in n in g  a f t e r  th e  d a te  o f  e n a c tm e n t  o f

6 t h i s  A c t  $ 1 0 0 ,0 0 0 ,0 0 0  f o r  th e  p u rp o s e  o f  m a k in g  p a y m e n ts

7 u n d e r  s u b s e c t io n  ( a ) .

8 S e c .  9 . A l l  c la im s  o f  N a t iv e  H a w a iia n s  a g a in s t  th e  U n i t e d

9 S t a t e s  a r i s i n g  o u t  o f  th e  o v e r th r o w  o f  th e  H a w a iia n

10 m o n a rc h y —

11 ( 1 )  a r e  h e re b y  b a r r e d  u n t i l  th e  d a y  t h a t  i s  12 y e a r s

12 a f t e r  th e  d a te  o f  e n a c tm e n t o f  t h i s  A c t ,  and

13 ( 2 )  s h a l l  be e x t in g u is h e d  on  th e  d a y  on  w h ic h  th e

14 a g g r e g a te  am oun t o f  p a y m e n ts  t h a t  h a v e  b ee n  made u n d e r

15 s e c t i o n  3 (a )  e q u a ls  t h e  am oun t a u t h o r iz e d  t o  be

16 a p p r o p r ia t e d  u n d e r  s e c t io n  3 ( e ) .

17 S e c .  5 .  ( a )  The C o m p t r o l le r  G e n e ra l o f  t h e  U n ite d  S t a t e s

18 s h a l l  c o n d u c t  a s tu d y  o f  a l l  F e d e r a l p ro g ra m s  f o r  t h e  p u rp o s e

19 o f  i d e n t i f y i n g  a l l  F e d e r a l p ro g ra m s  t h a t  c o u ld  b e n e f i t  N a t i v e

20 H a w a i ia n s .

21 ( b )  The C o m p t r o l le r  g e n e r a l  o f  th e  U n ite d  S t a t e s  s h a l l

22 s u b m i t  t o  th e  C o n g re s s  a r e p o r t  on th e  s tu d y  c o n d u c te d  u n d e r

23 s u b s e c t io n  ( a )  b y  no l a t e r  th a n  th e  d a te  t h a t  i s  2 y e a r s  

24 a f t e r  t h e  d a te  o f  e n a c tm e n t o f  t h i s  A c t .

25 S e c .  6 .  T h is  A c t may be c i t e d  as th e  " N a t iv e  H a w a iia n

0 1 9 9 1 0 .1 0 9  S .L .C .
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HAWAIIAN CEDED LANDS AMENDMENTS ACT OF 1985

S e c tio n -b y -S e c tio n  D e s c r ip tio n

P opular Name

S ection  1 would p rov ide  th a t th is  Act may be c ite d  as the "Hawaiian Ceded 

Lands Amendments Act o f  1985."

F ind ings and Purposes

S ection  2(a ) would determ ine th a t  a t the tim e o f annexation  o f Hawaii to  the 

U n ited  S ta te s , c e r ta in  lands were he ld  in  t r u s t  fo r  the  people o f  H aw a ii. When 

Hawaii was adm itted  in to  the U nion, most o f these lands were g iven  to  the S ta te  o f 

H aw a ii. S ec tion  2 (a ) would fu r th e r  determ ine th a t the  rem a in ing  p o r t io n  o f land  

should be re tu rne d  to  the S ta te  o f H aw a ii, but th a t e x is t in g  mechanisms to  make 

such a t ra n s fe r  are inadequate and should be re v is e d .

S e c tion  2(b ) would e s ta b lis h  a mechanism fo r  rev iew  and id e n t i f ic a t io n  o f 

Federa l land ho ld ings  e l ig ib le  fo r  re tu rn  to  the  S ta te  o f  H aw a ii; amend the 

fo rm u la  fo r  compensation to  the U n ited  S ta tes fo r  improvements on ceded la nds ; 

and pe rm it the  S ta te  o f Hawaii to  en fo rce  ceded lands o b l ig a t io n  o f  the  U n ited  

S ta tes v ia  the c o u r ts .

TITLE I — HAWAIIAN CEDED LANDS REVIEW COMMISSION

E stab lishm en t o f  Commission

S ection  101 would e s ta b lis h  a Hawaiian Ceded Lands Review Commission 

composed o f two members appoin ted by the P re s id e n t, and two members appoin ted
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by th e  G o ve rn o r o f  H a w a ii.  S e c t io n  101 w ou ld  a ls o  p ro v id e  f o r  th e  f i l l i n g  o f  

v a c a n c ie s  on th e  C om m iss ion , t im e  o f  m e e tin g , co m p e n sa tio n  o f  members, and 

a d d i t io n a l  s t a f f i n g  o f  th e  C om m iss ion . S e c t io n  101 w o u ld  f u r t h e r  a l lo w  th e  

C om m ission to  o b ta in  fro m  any agency o r  d e p a rtm e n t o f  th e  U n ite d  S ta te s  

G overnm ent in fo r m a t io n  n e c e s s a ry  to  c a r r y  o u t t h i s  t i t l e .

D u t ie s  o f  th e  C om m ission

S e c t io n  102 w o u ld  r e q u ir e  th e  Com m ission to  re v ie w  th e  in v e n to r y  o f  F e d e ra l 

ceded la n d s  and to  make recom m enda tions  re g a rd in g  th e  r e t u r n  to  th e  S ta te  o f  

H a w a ii o f  any e l i g i b l e  ceded la n d s .  S e c t io n  102 w ou ld  f u r t h e r  r e q u ir e  th e  

C om m ission to  h o ld  p u b l ic  h e a r in g s ,  and w i t h in  one y e a r  o f  th e  f i r s t  m e e tin g  

o f  th e  C om m iss ion , to  s u b m it a r e p o r t  to  th e  P r e s id e n t ,  to  th e  C o n g re ss , to  th e  

G e n e ra l S e rv ic e s  A d m in is t r a t io n ,  and to  th e  G o ve rn o r o f  H a w a ii.

T e rm in a t io n  o f  th e  C om m ission

S e c t io n  103 w o u ld  p ro v id e  f o r  th e  te r m in a t io n  o f  th e  C om m ission s i x t y  days 

a f t e r  th e  s u b m is s io n  o f  th e  C om m iss ion ’ s re p o r t#

A d d i t io n a l  R ev iew

S e c t io n  1 0 4 (a ) w o u ld  a l lo w ,  on th e  re q u e s t o f  th e  G o ve rn o r o f  H a w a ii,  a new 

C om m ission to  be e s ta b l is h e d  f i v e  y e a rs  a f t e r  e n ac tm en t o f  t h i s  A c t and each 

su b se q u e n t 5 -y e a r  p e r io d .
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S e c t io n 1 0 4 (b ) w ou ld  p ro v id e  f o r  th e  te r m in a t io n  o f  a u t h o r i t y  to  convene a 

new C om m ission a t such t im e  as a l l  ceded la n d s  have been re tu rn e d  to  th e  S ta te  o f  

H a w a ii .

A u th o r iz a t io n

S e c t io n  105 w o u ld  a u th o r iz e  th e  a p p r o p r ia t io n  o f  n e c e s s a ry  fu n d s  to  c a r r y  

o u t th e  p r o v is io n s  o f  t h i s  t i t l e .

T ITLE  I I — AMENDMENTS TO PUBLIC LAW 8 8 -2 3 3  RELATING TO HAWAIIAN LAND CONVEYANCE

D e f in i t i o n  o f  S u rp lu s  P ro p e r ty

S e c t io n  2 0 1 (a ) w o u ld  amend P u b l ic  Law 88-233  by d e f in in g  " s u rp lu s  p r o p e r ty "  

as " p r o p e r t y  no lo n g e r  n e c e s s a ry  to  s a t i s f y  th e  o r i g i n a l  p u rp o se  f o r  w h ic h  th e  

p r o p e r ty  was s e t  a s id e . "

S e c t io n  2 0 1 (b )  w o u ld  f u r t h e r  amend P u b l ic  Law 88 -2 3 3  by  p r o v id in g  f o r  th e  

p rom p t re v ie w  by th e  A d m in is t r a to r  o f  th e  G e n e ra l S e rv ic e s  A d m in is t r a t io n  o f  any 

recom m enda tio ns  o f  th e  H a w a iia n  Ceded la n d s  C om m iss ion , and f o r  th e  conveyance  o f  

any la n d s  based on th e  C om m iss ion ' s re co m m e n d a tio n s .

Assessm ent o f  Im provem en ts  on Conveyed Lands

S e c t io n  202 w o u ld  amend P u b l ic  Law 88 -233  by  p r o v id in g  f o r  th e  conveyance  

o f  la n d s  to  th e  S ta te  o f  H a w a ii w ith o u t  m o n e ta ry  c o n s id e r a t io n .  S e c t io n  202 

w o u ld  f u r t h e r  p ro v id e  th a t  th e  A d m in is t r a to r  may r e q u ir e  paym ent by  th e  S ta te  

o f  H a w a ii o f  th e  e s t im a te d  v a lu e  (based  on o r i g i n a l  c o s t  le s s  d e p r ic a t io n )  o f  

any im p ro ve m e n ts  made on such la n d s .
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TITLE  I I I — WAIVER OF SOVEREIGN IMMUNITY 

J u r i s d i c t i o n

S e c t io n  3 0 1 (a ) w o u ld  c o n fe r  on th e  U n ite d  S ta te s  D i s t r i c t  C o u rt f o r  th e  

D i s t r i c t  o f  H a w a ii j u r i s d i c t i o n  to  h e a r ,  d e te rm in e , and re n d e r  jud g m e n t on any 

c la im s  a g a in s t  th e  U n ite d  S ta te s  a r i s in g  o u t o f  th e  H a w a ii S ta te h o o d  A c t and th e  

Land Conveyance A c t o f  1963.

S e c t io n  3 0 1 (b ) w o u ld  p ro v id e  t h a t  n o th in g  in  t h i s  s e c t io n  s h a l l  be c o n s tru e d  

as an in fe r e n c e  o f  l i a b i l i t y  on th e  p a r t  o f  th e  U n ite d  S ta te s .

PS /mb



DRAFT OF L E G IS L A T IO N  

TO BE INTRODUCED 

BY

H A W A II 'S  CO NG RESSIO NAL D E LE G A T IO N

A B I L L

T o  f a c i l i t a t e  t h e  r e t u r n  o f  c e d e d  la n d s  i n  H a w a i i  c u r r e n t l y  

s u b j e c t  t o  t h e  c o n t r o l  b y  t h e  F e d e r a l  G o v e r n m e n t  t o  t h e  

K in g d o m  a n d  R e p u b l i c  o f  H a w a i i .

Be i t  e n a c t e d  b y  t h e  S e n a te  a n d  H o u s e  o f  R e p r e s e n t a t i v e s  

o f  t h e  U n i t e d  S t a t e s  o f  A m e r ic a  i n  C o n g r e s s  a s s e m b le d , T h a t  

t h i s  A c t  m a y  b e  c i t e d  a s  t h e  " H a w a i ia n  C e d e d  L a n d s  A m e n d m e n ts  

A c t  o f  1 9 8 5 " .

F IN D IN G S  AND PURPOSES 

S e c .  2 .  ( a ) .  T h e  C o n g r e s s  h e r e b y  f i n d s  t h a t - -

( 1 )  a t  t h e  t im e  o f  t h e  a n n e x a t i o n  o f  t h e  R e p u b l i c  o f  

H a w a i i  b y  t h e  U n i t e d  S t a t e s ,  t h e  U n i t e d  S t a t e s  a s s u m e d  

o w n e r s h ip  a n d  c o n t r o l  o f  o v e r  tw o  m i l l i o n  a c r e s  o f  c r o w n  

a n d  g o v e r n m e n t  l a n d s  p r e v i o u s l y  b e l o n g in g  t o  t h e  R e p u b l i c



1 and K ingdom  o f  H a w a ii ( J o i n t  R e s o lu t io n  o f  A n n e x a t io n ,  30

2 S t a t .  7 5 0 ) ;

3 ( 2 )  s u c h  la n d s  w e re  b y  la w  e x p r e s s ly  e x c lu d e d  fro m

4 th e  F e d e r a l p u b l i c  d o m a in  and  in s te a d  h e ld  i n  t r u s t  f o r

5 th e  b e n e f i t  o f  th e  p e o p le  o f  H a w a i i ;

6  ( 3 ) ~ in  r e c o g n i t i o n  o f  t h i s  t r u s t  o b l i g a t i o n ,  a l l  s u c h

7 " c e d e d  la n d s "  wer e c o n v e y e d  t o  th e  S ta te  o f  H a w a ii a t

8 t h e  t im e  o f  i t s  a d m is s io n  i n t o  th e  U n io n  w i t h  th e

9 e x c e p t io n  o f  a p p r o x im a te ly  4 0 0 ,0 0 0  a c re s  f o r  w h ic h  th e

10  U n ite d  S ta te s  h a d  an  i d e n t i f i e d  c o n t in u in g  need  ( P u b l ic

11 Law 8 6 - 3 ) ;

12 ( 9 )  i t  w a s , and  r e m a in s ,  an  o b l i g a t i o n  on th e  p a r t y

13 o f  th e  U n ite d  S t a t e s  t o  r e t u r n  s u c h  ce d e d  la n d s  t o  th e

14   s t a t e  o f  H a w a ii a t  th e  e a r l i e s t  p o s s ib le  d a te  ( P u b l i c  Law

15 8 8 - 2 3 3 ) ;

16 ( 5 )  d e s p i t e  t h i s  c o n t in u in g  o b l i g a t i o n  o n ly  a s m a ll

17 p a r t  o f  th e  f e d e r a l l y  r e t a in e d  c e d e d  la n d s  h a v e  been

18 r e t u r n e d  t o  th e  S t a t e  i n  t h e  25 y e a r s  s in c e  H a w a i i 's

19 s t a te h o o d ;  and

20 ( 6 )  th e  e x i s t i n g  m e c h a n is m s  and s ta n d a r d s  t o

21 f a c i l i t a t e  s u c h  t r a n s f e r s  h a v e  p ro v e n  in a d e q u a te  and i n

22 ne e d  o f  r e v ie w  and r e v i s i o n .

23 ( b )  The p u rp o s e s  o f  t h i s  A c t  a r e  t o - -

24 ( 1 )  e s t a b l i s h  a m echan ism  f o r  th e  c o n t in u in g  re v ie w

25 o f  F e d e r a l  cede d  la n d  h o ld in g s  i n  H a w a ii i n  o r d e r  to
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1  i d e n t i f y  th o s e  p a r c e ls  w h ic h  a re  e l i g i b l e  f o r  r e t u r n  to

2 th e  S t a t e ;

3 ( 2 )  amend th e  e x i s t i n g  s ta n d a r d  p u r s u a n t  t o  w h ic h

4 s u c h  la n d s  a re  deemed e l i l g i b l e  f o r  t r a n s f e r  i n  o r a e r  t o

5 p e r m i t  c o n t in u e d  F e d e r a l u s e  o n ly  when s u c h  u s a g e

6 c o n fo rm s  t o  th e  p u rp o s e  f o r  w h ich**’th e  p r o p e r t y  was

7 o r i g i n a l l y  s e t  a s id e ;

8 ( 3 )  amend th e  fo r m u la  b y  w h ic h  th e  U n ite d  S ta te s  i s

9 c o m p e n s a te d  f o r  im p ro v e m e n ts  p la c e d  upon c e d e d  la n d s  i n

10 o r d e r  t o  a s s u r e  J u s t  c o m p e n s a t io n  w h i le  a v o id in g  a n y

11             u n w a r r a n te d  w i n d f a l l ;  and

12                          ( a )  p e r m i t  t h e  S t a t e  o f  H a w a ii t o  e n fo r c e  t h e  ceded

13 la n d s  o b l i g a t i o n  o f  th e  U n ite d  S ta te s  v ia  th e  c o u r t s .

14                            T IT L E  I — HAWAIIAN CEDED LANDS REVIEW COMMISSION

15 ESTABLISHMENT OF COMMISSION

16 S e c . 1 0 1 . T h e re  i s  h e re b y  e s t a b l i s h e d  th e  H a w a iia n  Ceded

17 Lan ds  R e v ie w  C o m m is s io n  ( h e r e i n a f t e r  i n  t h i s  t i t l e  r e f e r r e d

18 t o  a s  th e  " C o m m i s s i o n " ) .

19 ( b )  The C o m m is s io n  s h a l l  be com posed o f —

20                        ( 1 )  tw o  members a p p o in te d  by th e  P r e s id e n t ;  and

21                       ( 2 )  tw o  m em bers to  be a p p o in te d  by th e  G o v e rn o r  o f

22 H a w a i i .

23 ( c )  The  C h a irm a n  o f  th e  C o m m is s io n  s h a l l  be  d e s ig n a te d  b y

24 th e  P r e s id e n t ,  a f t e r  c o n s u l t a t i o n  w i t h  th e  G o v e rn o r  o f

25 H a w a i i ,  a t  th e  t im e  o f  a p p o in tm e n t .
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1 ( d )  V a c a n c ie s  i n  th e  m e m b e rsh i p o f th e  C o .nm iss i.cn  s h a l l

2 n o t  a f f e c t  th e  p c w e rs  o f  th e  r e m a in in g  members to  e x e c u te  th e

3 f u n c t io n s  o f  th e  C o m m is s io n  and s h a l l  be f i l l e d  in  th e  same

m anner i n  w h ic h  th e  o r i g i n a l  a p p o in tm e n ts  w ere  m ade.

5 ( e )  The P r e s id e n t  s h a l l  c a l l  t h e  f i r s t  m e e t in g  c f  th e

6 C o m m is s io n  n o t  m ere  th a n  n in e t y  d a y s  a f t e r  th e  d a te  o f- th e

7 e n a c tm e n t o f  t h i s  t i t l e .

8 ( f )  T h r ee m em bers o f  t h e  C o m m is s io n  s h a l l  c o n s t i t u t e  a

9 q u o ru m , b u t  a s m a l le r  num ber  s p e c i f i e d  b y  th e  c o m m is s io n  may

10 c o n d u c t  h e a r in g s .

11 ( g )  Each member o f  th e  C o m m is s io n  s h a l l  r e c e iv e  $ 1 00 f o r

12 e a c h  d a y  s u c h  member i s  engaged  i n  p e r f o r m in g  th e  d u t ie s  o f

13 th e  c o m m is s io n ,  e x c e p t  t h a t  m em bers o f  th e  c o m m is s io n  who a r e

14 f u l l t i m e  o f f i c e r s  o r  e m p lo y e e s  o f  th e  U n ite d  S t a t e s  s h a l l

15 r e c e iv e  no a d d i t i o n a l  p a y  o n  a c c o u n t  o f  t h e i r  s e r v ic e  on th e

16  C o m m is s io n  o t h e r  th a n  o f f i c i a l  t r a v e l  e x p e n s e s .

17                 ( h )  W h ile  away f ro m  t h e i r  hom es o r  r e g u la r  p la c e s  o f

18 b u s in e s s  i n  th e  p e r fo rm a n c e  o f  s e r v ic e s  f o r  th e  c o m m is s io n ,

19 m em bers o f  th e  c o m m is s io n  ( i n c l u d i n g  m em bers who a r e  f u l l t i m e

20 o f f i c e r s  o r  e m p lo y e e s  o f  th e  U n i t e d  s t a t e s )  s h a l l  be a l lo w e d

21 t r a v e l  e x p e n s e s ,  i n c lu d in g  p e r  d ie m , i n  l i e u  o f  s u b s is t e n c e ,

22 i n  th e  sam e m anner a s  p e rs o n s  e m p lo y e d  i n t e r m i t t e n t l y  in  th e

23 G o v e rn m e n t s e r v ic e  a re  a l lo w e d  e x p e n s e s  u n d e r  s e c t io n  5703 o f

24 t i t l e  5 ,  U n ite d  S ta te s  C e de .

25         ( i )  S u b je c t  to  s u c h  r u le s  and r e g u la t i o n s  a s  may be
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1 a d o p te d  by tn c  C o m m is s io n , th e  C h a irm a n  m a y --

2 ( 1 )  a p p o in t  and f i x  th e  c o m p e n s a tio n  o f  an e x e c u t iv e

3 d i r e c t o r ,  a g e n e r a l  c o u n s e l ,  and s u c h  a d d i t i o n a l  s t a f f  a s

4 he  deems n e c e s s a r y ,  w i t h o u t  r e g a rd  t o  th e  p r o v is io n s  o f

5 t i t l e  5 , U n ite d  S ta te s  c o d e ,  g o v e rn in g  a p p o in tm e n ts  i n

6 t h e  c o m p e t i t iv e  s e r v i c e ,  and  w i t h o u t  r e g a r d  t o  c h a p te r  51

7 and  s u b c h a p te r  I I I  o f  c h a p te r  53 o f  su ch  t i t l e  r e l a t i n g

8 t o  c l a s s i f i c a t i o n  and  G e n e ra l S c h e d u le  pay r a t e s ,  b u t  a t

9 r a t e s  n o t  i n  e x c e s s  o f  th e  maximum r a t e  o f  p a y  i n  e f f e c t

10 fro m  t im e  t o  t im e  f o r  g ra d e  G S-18 o f  th e  G e n e r a l S c h e d u le

11 u n d e r  s e c t io n  5332  o f  su ch  t i t l e ;  and

12 ( 2 )  p r o c u r e  te m p o ra ry  and  i n t e r m i t t e n t  s e r v ic e s  t o

13 th e  same e x t e n t  a s  i s  a u t h o r iz e d  b y  s e c t io n  3109  o f  t i t l e

14 5 ,  U n i t e d  S ta te s  c o d e ,  b u t  a t  r a t e s  n o t  t o  e x c e e d  S100 a

15 d a y  f o r  i n d i v i d u a l s .

16 ( j )  s u b je c t  to  s e c t io n  552a o f  t i t l e  5 ,  U n ite d  S ta te s

17 c o d e , t h e  C o m m is s io n  may s e c u r e  d i r e c t l y  f ro m  a n y  d e p a r tm e n t

18 o r  a g e n c y  o f  th e  u n i t e d  S ta te s  in f o r m a t io n  n e c e s s a r y  t c  

19 e n a b le  i t  t o  c a r r y  o u t  t h i s  t i t l e .  Upon r e q u e s t  o f  th e

20 C h a irm a n  o f  th e  c o m m is s io n ,  t h e  head  o f  such  d e p a r tm e n t  o r

21 a g e n c y  s h a l l  f u r n i s h  s u c h  in f o r m a t i o n  t o  th e  C o m m is s io n .

22 ( k )  The C o m m is s io n  may use th e  U n ite d  S ta te s  m a i l s  i n  th e

23 same m a n n e r and upon th e  same c o n d i t i o n s  a s  o t h e r  d e p a r tm e n ts

24 and a g e n c ie s  o f  th e  u n i t e d  S t a t e s .

25 DUTIES OF THE COMMISSION
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1 S e c . 1 0 2 . ( a )  The C o m m is s io n  s h a l l ,  w i th  th e  c o o p e r a t io n

2 o f  th e  A d m in is t r a t o r  o f  th e  G e n e ra l S e rv ic e s  A d m in is t r a t i o n ,

3 r e v ie w  th e  in v e n t o r y  o f  F e d e ra l c e d e d  la n d  h o ld in g s  in  th e

4 s t a t e  o f  H a w a ii and make re c o m m e n d a t io n s  t o  th e  P r e s id e n t  and

5 th e  A d m in is t r a t o r  o f  th e  G e n e ra l S e r v ic e s  A dm in i s t r a t i on w i t h

6 r e s p e c t  t o  a n y  cede d  la n d s  w h ic h  a r e  s u i t a b l e  f o r  r e t u r n  t o

7 th e  S t a t e  o f  Hawai i .

8 ( b )  The C o m m iss io n  s h a l l  c o n d u c t  s u c h  h e a r in g s  as  i t

9 c o n s id e r s  a p p r o p r ia t e  and s h a l l  p r o v id e  n o t ic e  o f  s u c h

10 h e a r in g s  t o  th e  p u b l i c ,  i n c lu d in g  in f o r m a t i o n  c o n c e r n in g  th e

11 d a t e ,  l o c a t i o n  and t o p i c  o f  e a c h  h e a r in g .  The C o m m is s ion

12 s h a l l  ta k e  s u c h  o t h e r  a c t io n s  a s  i t  c o n s id e r s  n e c e s s a r y  to

13 o b t a in  f u l l  p u b l i c  p a r t i c i p a t i o n  i n  th e  s tu d y  u n d e r ta k e n  b y

14 th e  C o m m is s io n .

15 ( c )  w i t h i n  one y e a r  a f t e r  t h e  d a te  o f  i t s  f i r s t  m e e t in g ,

15 t h e  c o m m is s io n  s h a l l  r e p o r t  t h e  re c o m m e n d a t io n s  o f  th e  s tu d y

17 t o  th e  P r e s id e n t ,  t h e  C o n g re s s ,  t h e  A d m in is t r a t o r  o f  th e

18 G e n e ra l S e r v ic e s  A d m in i s t r a t i o n ,  and  th e  G o v e rn o r  o f  H a w a i i .

19 TERMINATION OF COMMISSION

20 S e c . 1 0 3 . S u b je c t  to  th e  p r e v is i o n s  o f  s e c t io n  104 ,  upon

21 th e  e x p i r a t i o n  o f  th e  s i x t y  d a y  p e r io d  f o l l o w i n g  th e

22 s u b m is s io n  o f  th e  r e p o r t  r e q u i r e d  by s e c t io n  1 0 2 , th e

23 C o m m is s io n  s h a l l  ce a s e  t o  e x i s t .

24 ADDITIONAL REV I EV

25 S e c . 1 0 4 . ( a )  Upon th e  r e q u e s t  o f  th e  G o v e rn o r  o f  H a w a i i,



0 2 9 9 1 0 .0 48 S - L .C .
7

1 a new C o m m is s io n  s h a l l  he a p p o in te d .  as  p r o v id e d  i n  s e c t io n

? 1 0 1 , f i v e  y e a rs  a f t e r  th e  d a te  o f  e n a c tm e n t o f  t h i s  A c t  and

3 e a c h  s u b s e q u e n t  f i v e - y e a r  p e r io d  a f t e r  th e  f i r s t  f i v e - y e a r

4 p e r io d .  Each c o m m is s io n  s h a l l  be a d m in is t e r e d  a s  c r e v ic e d  i n

5 s e c t io n  101 and th e  d u t ie s  o f  t h e  C o m m iss io n  s h a l l  be as

6 p r o v id e d  i n  s e c t io n  102 .

7 ( b )  The a u t h o r i t y  t o  c o n v e n e  a new c o m m is s io n  e v e r y  f i v e

8 y e a rs  u n d e r  t h i s  s e c t io n  s h a l l  t e r m in a te  a t  s u c h  t im e  as a l l

9 ce d e d  la n d s  h a v e  been  c o n v e y e d  b a c k  to  th e  s t a t e  o f  H a w a i i .

10 AUTHORIZATION

11  S e c . 1 0 5 . T h e re  a re  a u t h o r iz e d  t o  be a p p r o p r ia t e d  su ch

12 sum s a s  a r e  n e c e s s a ry  t o  c a r r y  o u t  th e  p r o v is i o n s  o f  t h i s

13 t i t l e .

14 T IT L E  I I — AMENDMENTS TO PUBLIC LAV 8 8 -2 3 3  RELATING TO

15                                              HAWAIIAN LAND CONVEYANCE

16                                         D E F IN IT IO N  OF SURPLUS PROPERTY

17 S e c . 2 0 1 .  ( a )  C la u s e  ( i i )  o f  s u b s e c t io n  ( a )  o f  th e  f i r s t  

18 s e c t io n  o f  P u b l i c  Law 8 8 -2 3 3  i s  am ended b y —

19 ( 1 )  s t r i k i ng   o u t  " to  be s u r p lu s  p r o p e r t y "  and

20 i n s e r t i n g  i n  l i e u  t h e r e o f  " to  be  p r o p e r t y  no lo n g e r

21 n e c e s s a r y  to  s a t i s f y  th e  o r i g i n a l  p u rp o s e  f o r  w h ic h  th e

22 p r o p e r t y  was s e t  a s i d e " :  and

23 ( 2 )  s t r i k i n g   o u t  ‘ w i t h  th e  c o n c u r re n c e  o f  th e  head

24 o f  th e  d e p a r tm e n t  o r  a g e n c y  e x e r c is i n g  a d m in i s t r a t i o n  o r

25 c o n t r o l  o v e r  s u c h  la n d s  o r  p r o p e r t y , " .
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2             ( b )  S u b s e c t io n  (a )  i s  f u r t h e r  amended by a d d in g  a t  th e

3 end t h e r e o f  th e  f o l l o w i n g :  " W h e n e v e r  th e  H a w a iia n  Ceded

4 Lan ds  R e v ie w  C o m m is s io n  is s u e s  re c o m m e n d a tio n s  as  p r o v id e d

5 th e  H a w a iia n  Ceded Lands Am endm ents A c t  o f  198 5 ,  t h e  ...

6 A d m in is t r a t o r  s h a l l  p r o m p t ly  r e v ie w  th e  re c o m m e n d a t io n s  and

7 make a n y  c o n v e y a n c e s ’ a p p r o p r ia t e  b a se d  on su ch

8 re c o m m e n d a t io n s  p u r s u a n t  t o  c la u s e  ( i i ) . " .

9 ASSESSMENT OF IMPROVEMENTS ON CONVEYED LANDS

1 0  S e c . 2 0 2 . ( a )  S u b s e c t io n  ( b )  o f  th e  f i r s t  s e c t io n  o f

11 P u b l i c  Law 8 8 -2 3 3  i s  am ended b y  s t r i k i n g  o u t  t h e  f i r s t

12 s e n te n c e  and  i n s e r t i n g  i n  l i e u  t h e r e o f  th e  f o l l o w i n g :  " S u c h

13 la n d s  and  p r o p e r t y  s h a l l  be  c o n v e y e d  w i t h o u t  m o n e ta ry

14 c o n s id e r a t io n  and  i n  a c o n d i t i o n  s u f f i c i e n t  t o  p e r m i t  th e

15 S ta te  t o  m ake r e a s o n a b le  u s e  o f  s u c h  la n d  and p r o p e r t y .  As a 

15 c o n d i t i o n  p r e c e d e n t  t o  th e  c o n v e y a n c e  o f  s u c h  la n d s ,  th e

17 A d m in is t r a t o r  may r e q u i r e  p a y m e n t b y  th e  S ta te  o f  H a w a ii o f  

18 th e  e s t im a t e d  f a k e  m a r k e t  v a lu e  (b a s e d  on o r i g i n a l  c o s t  le s s

19 d e p r e c ia t i o n )  o f  a n y  b u i l d i n g s ,  s t r u c t u r e s ,  and o t h e r

20 im p ro v e m e n ts  e r e c te d  and made on  s u c h  la n d s  a f t e r  th e y  w e re

21 s e t  a s id e  and  w h ic h  r e t a i n  c o m m e rc ia l v a l u e . " .

22 ( b )  The s e c o n d  s e n te n c e  o f  s u c h  s u b s e c t io n  i s  am ended

23 b y - -

24 ( 1 )  s t r i k i n g  o u t  " p r e s c r ib e d  by th e  A d m in is t r a t o r ,

25 h e "  and  i n s e r t i n g  in  l i e u  t h e r e o f ,  " p r e s c r i b e d  b y  t h i s Act

1
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1 ( 2 )  s t r i k i n g  o u t  " t h a t  p o r t io n  o f  any p ro c e e d s  fro m

2 s u c h  d is p o s a l  w h ic h  he e s t im a te s  to  b e "  and i n s e r t i n g  in

3 l i e u  t h e r e o f  " an a m o u n t" .

4 T IT L E  I I I — WAIVER OF SOVEREIGN IMMUNITY

5 JU R IS D IC TIO N

6   S e c . 3 0 1 . ( a )  J u r i s d i c t i o n  i s  h e re b y  c o n f e r r e d  upon  th e

7 U n ite d  s t a t e s  D i s t r i c t  c o u r t  f o r  th e  D i s t r i c t  o f  H a w a ii t o

8 h e a r ,  d e te r m in e ,  and r e n d e r  ju d g m e n t on any c la im  a g a in s t  th e

9 U n ite d  S t a t e s  a r i s i n g  o u t  o f  t h e  e n fo rc e m e n t  o f  s e c t io n  5 o f

10 th e  H a w a i i s t a te h o o d  A c t  (7 3  S t a t .  4 )  and  th e  Land C o n ve ya n ce

11 A c t  o f  1963 (7 7  s t a t .  4 7 2 ) ,  a s  am ended.

12 ( b )  N o th in g  in  t h i s  s e c t io n  s h a l l  be c o n s t r ued as  an

13 i n fe r e n c e  o f  l i a b i l i t y  on  th e  p a r t  o f  th e  U n ite d  S t a t e s .
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SECTION-BY-SECTION SUMMARY OF PROPOSED LEGISLATION 
TO CREATE AN OFFICE FOR NATIVE HAWAIIANS

S e c tion  1 would p rov ide  th a t th is  Act may be c ite d  as the "O ff ic e  fo r  N a tive  

Hawaiians Act o f 1985. "

S ec tion  2 (a ) would e s ta b lis h  in  the Department o f the I n te r io r  an o f f ic e  to  

be known as the O ff ic e  fo r  N a tive  Hawaiians. S ec tion  2 would a lso  

p rov id e  fo r  the method o f s e le c t io n  and compensation o f the D ire c to r  

o f the O ff ic e  fo r  N a tive  Hawaiians.

S e c tion  2 (b ) ( I )  would determ ine the d u tie s  o f the D ire c to r  as fo llo w s : to

m on ito r management and d is p o s a l o f lands held in  t r u s t  fo r  the b e n e f it  

o f the N a tive  Hawaiians; to  in v e s t ig a te  com pla in ts  from the N a tive  

Hawaiians rega rd ing  the a d m in is tra tio n  o f the Hawaiian home lands ; to  

make recommendations to  the S ta te  o f Hawaii re ga rd ing  ways to  o b ta in  

redress fo r  past im p ro p r ie t ie s  in  the management o f Hawaiian home la nds , 

and methods o f procedure in  o b ta in in g  a f a i r  market va lue  fo r  leases 

o f sa id  la n d s . Th is  S ec tion  would a lso  e s ta b lis h  procedures fo r  rev iew in g  

exchange tra n s a c tio n s  in v o lv in g  Hawaiian lands in  o rd e r to  ensure th a t 

such exchanges re ce ive  prompt and c a re fu l s c ru t in y  by the D ire c to r ,  and 

th a t a l l  o f the requ irem ents o f the Statehood Act r e la t in g  to  such lands 

are s a t is f ie d .

S ec tion  2 (b ) (2 ) would fu r th e r  p rov ide  th a t the D ire c to r ,  upon the request o f 

the S ta te , advise the S ta te  o f i t s  d u tie s  and r e s p o n s ib i l i t ie s  under the 

Statehood A c t, and a s s is t  the S ta te  in  id e n t i f y in g  and assessing n a tu ra l 

resources on Hawaiian home lands, c le a r in g  d isc re p a n c ie s  in  land in v e n to r ie s ,
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and p repa ring  and im plem enting le g is la t io n  needed to a s s is t the S ta te  in 

c a rry in g  out i t s  d u tie s  regard ing  the Hawaiian home lands .

S ection  2 (c )  would re q u ire  the D ire c to r  to submit a re p o rt to Congress a t the 

end o f each f is c a l  year rega rd ing  the a c t iv i t i e s  o f the O ff ic e ,  and the 

progress made in  c o r re c t in g  problems id e n t i f ie d  in  the re p o rt o f the 

F e d e ra l-S ta te  Task Force on the Hawaiian Homes Commission A c t, toge the r 

w ith  such recommendations as the D ire c to r  deems a d v is a b le .

S e c tion  3 (a ) would e s ta b lis h  a tim e p e rio d , beg inn ing  on the e f fe c t iv e  date 

o f th is  A c t, d u rin g  which the S e cre ta ry  o f the I n te r io r  and the S ta te  

o f Hawaii s h a l l  id e n t i f y  a l l  leases fo r  Hawaiian home lands between 

agencies o f the Federa l Government and the S ta te  o f H aw a ii.

S e c tion  3 (b )  would re q u ire  the agencies o f the Federa l Government in v o lv e d ,

on id e n t i f ic a t io n  o f any le a se , to  e n te r in to  n e g o tia t io n s  w ith  the S ta te  

to  re - le a s e  the land fo r  f a i r  market v a lu e , as determ ined by the S e cre ta ry  

and the S ta te .

S e c tion  4 (a )  would e s ta b lis h  a tim e p e r io d , beg inn ing  on the e f fe c t iv e  date 

o f th is  A c t,  fo r  the id e n t i f ic a t io n  o f a l l  conveyances o f Hawaiian home 

lands made to  the Federa l Government.

S e c tio n  4 (b )  would p rov id e  fo r  the method o f o b ta in in g  an independent a p p ra is a l 

o f the va lue  o f lands id e n t i f ie d  in  subsec tion  ( a ) .

S e c tio n  5 (a )  would e s ta b lis h  a tim e p e r io d , beg inn ing  on the  e f fe c t iv e  date  o f

th is  A c t, fo r  the id e n t i f ic a t io n  o f a l l  lands owned by the Federa l Government 

in  the S ta te .

S e c tion  5 (b )  would p rov ide  fo r  the method o f o b ta in in g  an independent a p p ra is a l 

o f the va lue  o f the Federa l lands id e n t i f ie d  in  subse c tion  ( a ) .
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S ection  6 would re q u ire  the S ecre ta ry  to n e g o tia te , based on id e n t if ic a t io n  and

appra ised v a lu e , w ith  the S ta te  fo r  the purpose o f exchanging Federa l lands 

o f equal va lue  fo r  lands found to be conveyed under S ection  4 ( a ) .

S ection  7 would d e fin e  terras, fo r  purposes o f th is  A c t, as fo llo w s :

1. “ D ire c to r ” would mean the person designated D ire c to r  o f the O ff ic e  

fo r  N a tive  Hawaiians.

2. " O f f ic e ” would raê an the O ff ic e  fo r  N a tive  Hawaiians.

3 . "S e c re ta ry " would mean the S ecre ta ry  o f the in t e r io r .

4 . "S ta te "  would mean the S ta te  o f H aw a ii.

5. "S tatehood A c t"  would mean the Act e n t i t le d  "An Act to  p rov id e  fo r

the adm ission o f the S ta te  o f Hawaii in to  the U n io n ,"  approved

March 18, 1959 (73 S ta t .  4 ) .

S ec tion  8 would p rov id e  th a t c o n tra c t a u th o r ity  under th is  Act s h a l l be e f fe c t iv e

fo r  any f is c a l  year o n ly  to  the e x te n t th a t  a p p ro p r ia t io n s  are a v a ila b le  fo r  

th a t purpose.

S ection  9 would e s ta b lis h  October 1, 1986, as the  e f fe c t iv e  date  fo r  th is  A c t.
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DRAFT OF LEG ISLATIO N 

TO BE INTRODUCED 

BY

H A W A II'S  CONGRESSIONAL DELEGATION

A B IL L

To e s t a b l i s h  an o f f i c e  f o r  N a t iv e  H a w a iia n s  in  th e  D e p a r tm e n t o f  

th e  I n t e r i o r  and t o  im p le m e n t c e r t a i n  re c o m m e n d a t io n s  o f  

th e  F e d e r a l - S t a t e  T a s k  F o rc e  on  th e  H a w a iia n  Homes C o m m is s io n  

A c t  c o n ta in e d  i n  th e  T a s k  F o rc e  r e p o r t  d a te d  A u g u s t  1 5 , 1 9 8 3 , 

s u b m it t e d  t o  th e  S e c r e ta r y  o f  th e  I n t e r i o r  and th e  G o v e rn o r  

o f  th e  S ta te  o f  H a w a i i .

Be i t  e n a c te d  b y  th e  S e n a te  and H ouse  o f  R e p r e s e n ta t iv e s  

o f  th e  U n i t e d  S ta te s  o f  A m e r ic a  in  C o n g re s s  a s s e m b le d ,



1 SECTION 1 .  SHORT T IT L E .

2 T h is  A c t  may be c i t e d  a s  th e  "  ___________________________ A c t

3 o f  1 9 8 5 " .

4 SEC. 2 .  O FFIC E FOR N A TIV E  H AW AIIA N S.

5 ( a )  Es t a b l is h m e n t . — T h e re  h e re b y  i s  e s t a b l i s h e d  i n  t h e

6 D e p a r tm e n t  o f  th e  I n t e r i o r  an  o f f i c e  t o  be know n as  th e

7 O f f i c e  f o r  N a t iv e  H a w a i ia n s .  The  O f f i c e  s h a l l  h a v e  a

8 D i r e c t o r ,  who s h a l l  be a p p o in te d  b y  th e  S e c r e t a r y  o f  t h e

9 I n t e r i o r ,  a n d  who s h a l l  be  c o m p e n s a te d  a t  t h e  m axim um  r a t e  o f

10 b a s ic  p a y  p a y a b le  f o r  G S -18  o f  th e  G e n e r a l S c h e d u le  u n d e r

11 s e c t io n  5332  o f  t i t l e  5 , U n i t e d  S t a t e s  C o d e .

12 ( b )  DUTIES OF D ir e c t o r . — The d u t i e s  o f  th e  D i r e c t o r  a r e

13 a s  f o l l o w s :

14 ( i )  I n g e n e r a l . —

15 (A ) MONITER STATE R E S P O N S IB IL IT IE S .- -M o n ito r  t h e

16 m a n n e r i n  w h ic h  th e  S t a t e  m anages o r  d is p o s e s  o f  t h e

17 la n d s  h e ld  i n  t r u s t  f o r  th e  b e n e f i t  o f  n a t i v e

18 H a w a i ia n s  u n d e r  s e c t io n  5 ( f )  o f  th e  S ta te h o o d  A c t  t o

19 d e te r m in e  i f  t h e  S t a t e  i s  f u l f i l l i n g  i t s

20 r e s p o n s i b i l i t i e s  a s  t r u s t e e  o f  s u c h  la n d s .

21 (B ) I n v e s t ig a t e  c o m p l a in t s . — i n v e s t i g a t e

22 c o m p la in t s  f ro m  n a t i v e  H a w a i ia n s  r e g a r d in g  th e

23 a d m in i s t r a t i o n  o f  th e  H a w a iia n  home la n d s .

24 (C ) MAKE RECOMMENDATIONS.— M ake re c o m m e n d a t io n s

25 t o  t h e  S t a t e  as  t o —
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1 ( i )  w ays t o  r e d r e s s  p a s t  im p r o p r i e t i e s  on  th e

2 p a r t  o f  th e  S t a t e  and  th e  F e d e r a l  G o v e rn m e n t i n

3 th e  m anagem en t o f  th e  H a w a iia n  home la n d s ;  and

4 ( i i )  how t o  p ro c e e d  in  o r d e r  t o  g e t  f a i r

5 m a rk e t  v a lu e  f o r  le a s e s  o f  H a w a iia n  home la n d s .

6 (D ) Es t a b l is h  p r o c e d u r e s  for  r e v ie w in g  e x c h a n g e

7 TRANSACTIO NS.— E s t a b l i s h  p r o c e d u re s  f o r  r e v ie w in g

8 e x c h a n g e  t r a n s a c t i o n s  w h ic h  in v o lv e  H a w a i ia n  home

9 la n d s  t o  e n s u r e —

10 ( i )  t h a t  s u c h  la n d  e x c h a n g e s  r e c e iv e  p ro m p t

11 and  c a r e f u l  s c r u t i n y  b y  th e  D i r e c t o r ;  and

12 ( i i )  t h a t  a l l  o f  th e  r e q u i r e m e n ts  o f  th e

13 S ta te h o o d  A c t  r e l a t i n g  t o  H a w a i ia n  home la n d s  a r e

14 s a t i s f i e d  b e f o r e  s u c h  e x c h a n g e s  a r e  a p p r o v e d .

15 ( 2 )  UPON REQUEST BY S T A T E .— U pon r e q u e s t  b y  th e

16 S t a t e :

17 (A ) ADVISE S T A T E .— A d v is e  t h e  S t a t e  a s  t o  i t s

18 d u t ie s  a n d  r e s p o n s i b i l i t i e s  u n d e r  th e  S ta te h o o d  A c t .

19 (B )  A S S IS T  S T A T E .— A s s i s t  t h e  S t a t e  i n —

20 ( i )  i d e n t i f y i n g  and  a s s e s s in g  m in e r a l  a n d

21 o t h e r  n a t u r a l  r e s o u r c e s  on  H a w a iia n  home la n d s ;

22 ( i i )  c l e a r i n g  up  d is c r e p a n c ie s  i n  la n d

23 i n v e n t o r i e s ;  a n d

24 ( i i i )  th e  p r e p a r a t io n  a n d  im p le m e n t a t io n  o f

25 l e g i s l a t i o n  n e e d e d  t o  a s s i s t  i t  i n  c a r r y i n g  o u t
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1 i t s  d u t ie s  w i t h  r e s p e c t  t o  th e  H a w a iia n  home

2 la n d s .

3 ( c )  REPORTS.— The D i r e c t o r  s h a l l  p r e p a r e  and  s u b m it  t o

4 th e  C o n g re s s  a t  th e  end o f  e a ch  f i s c a l  y e a r  a r e p o r t —

5 ( 1 )  o f  t h e  a c t i v i t i e s  o f  th e  O f f i c e ;  and

6 ( 2 )  on  t h e  p r o g r e s s  made i n  c o r r e c t i n g  th e  p ro b le m s

7 i d e n t i f i e d  i n  th e  r e p o r t  e n t i t l e d  " R e p o r t  t o  U n i t e d

8 S t a t e s  S e c r e t a r y  o f  th e  I n t e r i o r  a n d  th e  G o v e rn o r  o f  th e

9 S t a t e  o f  H a w a i i "  s u b m it t e d  b y  th e  F e d e r a l - S t a t e  T a sk

10 F o r c e  on  th e  H a w a iia n  Homes C o m m is s io n  A c t ,  d a te d  A u g u s t

11 1 5 ,  1 9 8 3 ;

12 t o g e t h e r  w i t h  s u c h  re c o m m e n d a t io n s  a s  th e  D i r e c t o r  deem s

13 a d v i s a b le .

14 SEC. 3 .  ID E N T IF IC A T IO N  OF LEASES AND RENEGOTIATION OF TERMS.

15 ( a )  ID E N T IF IC A T IO N .— The S e c r e t a r y  a n d  t h e  S t a t e  s h a l l ,

16 n o t  l a t e r  th a n  t h e  e n d  o f  th e  [ *              m o n th ]  p e r io d

17 b e g in n in g  on  th e  e f f e c t i v e  d a te  o f  t h i s  A c t ,  i d e n t i f y —

18 ( 1 )  a l l  le a s e s  i n  e f f e c t  on  th e  e f f e c t i v e  d a te  o f

19 t h i s  A c t ;  a n d

20 ( 2 )  a l l  f o r m e r  le a s e s ,

21 f o r  H a w a i ia n  home la n d s  b e tw e e n  a g e n c ie s  o f  t h e  F e d e r a l

22 G o v e rn m e n t a n d  th e  S t a t e .

23 ( b )  R e n e g o t ia t io n  o f  T e rm s .— u p o n  i d e n t i f i c a t i o n  o f  a n y

24 le a s e  u n d e r  s u b s e c t io n  ( a ) ( 1 ) ,  th e  a g e n c y  o f  th e  F e d e r a l

25 G o v e rn m e n t in v o lv e d  s h a l l ,  n o t w i t h s t a n d in g  th e  e x p i r a t i o n
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1 d a te  o f  a n y  s u c h  le a s e ,  e n t e r  i n t o  n e g o t i a t i o n s  w i t h  th e

2 S ta te  t o  r e - l e a s e  th e  la n d  in v o lv e d  f o r  f a i r  m a rk e t  v a lu e ,  as

3 d e te r m in e d  b y  th e  S e c r e t a r y  and  th e  S t a t e .

4  SEC. 4 .  ID E N T IF IC A T IO N  OF CONVEYANCES OF HAW AIIAN HOME LANDS.

5 (a )  I d e n t i f i c a t i o n  of L an d  Co n v e y a n c e s . - - T he s e c r e t a r y ,

6 i n  c o n s u l t a t i o n  w i t h  th e  S t a t e  s h a l l ,  n o t  l a t e r  th a n  th e  end

7 o f  th e  [ *                m o n th ]  p e r io d  b e g in n in g  on th e  e f f e c t i v e

8 d a te  o f  t h i s  A c t ,  i d e n t i f y  a l l  c o n v e y a n c e s  o f  H a w a i ia n  home

9 la n d s  made t o  th e  F e d e r a l  G o v e rn m e n t.

10 ( b )  De t e r m in a t io n  of  V a l u e . — T he s e c r e t a r y  s h a l l ,  n o t

11 l a t e r  th a n  th e  e n d  o f  th e  [ *           m o n th ]  p e r io d  b e g in n in g

12 on  th e  d a te  t h a t  th e  i d e n t i f i c a t i o n  i s  made u n d e r  s u b s e c t io n

13 ( a ) ,  [ * c a u s e  a n  in d e p e n d e n t  a p p r a i s a l  o f  t h e  la n d s  i d e n t i f i e d

14 u n d e r  s u b s e c t io n  ( a ) ,  t o g e t h e r  w i t h  t h e  im p ro v e m e n ts  t h e r e o n ,

15 t o  be  m ade b y  a n  in d e p e n d e n t  a p p r a is e r  he  s h a l l  s e l e c t  who

16 s h a l l  be  a p p ro v e d  b y  t h e  S t a t e  b e f o r e  p r o c e e d in g  w i t h  t h e

17 a p p r a i s a l ,  [ t h e  c o s t  o f  th e  a p p r a i s a l  t o  be  s h a r e d  b y - t h e

18 F e d e r a l  G o v e rn m e n t a n d  th e  S t a t e ] ]  [ * c a u s e  an  in d e p e n d e n t

19 a p p r a i s a l  o f  t h e  la n d s  i d e n t i f i e d  u n d e r  s u b s e c t io n  ( a ) ,

20 t o g e t h e r  w i t h  im p ro v e m e n ts  t h e r e o n ,  t o  be  m ade b y  (n u m b e r )

21 d i s i n t e r e s t e d  a p p r a is e r s  d e s ig n a te d  b y  ( h im )  ( t h e  S t a t e )

22 ( h im ,  w i t h  t h e  a p p r o v a l  o f  t h e  S t a t e ) ] .

23  SEC. 5 .  ID E N T IF IC A T IO N  OF FEDERAL LAND LOCATED IN  THE STATE.

24 ( a )  I d e n t i f i c a t i o n  of F e d e r a l  L a n d . — T he s e c r e t a r y  s h a l l ,

25 n o t  l a t e r  th a n  th e  end  o f  th e  [ *               m o n th ]  p e r io d
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1 b e g in n in g  on  th e  e f f e c t i v e  d a te  o f  t h i s  A c t ,  i d e n t i f y  la n d s

2 ow ned b y  th e  F e d e r a l  G o v e rn m e n t i n  th e  S t a t e .

3 ( b )  De t e r m in a t io n  of V a l u e . — ( i )  The s e c r e t a r y  s h a l l ,  n o t

4 l a t e r  th a n  th e  end  o f  th e  [               m o n th ]  p e r io d  b e g in n in g

5 on  th e  d a te  t h a t  th e  i d e n t i f i c a t i o n  i s  made u n d e r  s u b s e c t io n

6 ( a ) ,  [ * c a u s e  a n  in d e p e n d e n t  a p p r a is a l  o f  t h e  la n d s  i d e n t i f i e d

7 u n d e r  s u b s e c t io n  ( a ) ,  t o g e t h e r  w i t h  t h e  im p ro v e m e n ts  t h e r e o n ,

8 t o  be  m ade b y  a n  in d e p e n d e n t  a p p r a is e r  he  s h a l l  s e l e c t  who

9 s h a l l  be  a p p ro v e d  b y  th e  S t a t e  b e f o r e  p r o c e e d in g  w i t h  th e

10 a p p r a i s a l ,  [ t h e  c o s t  o f  th e  a p p r a is a l  t o  be  s h a r e d  b y  th e

11 F e d e r a l  G o v e rn m e n t a n d  th e  S t a t e ] ]  [ * c a u s e  a n  in d e p e n d e n t

12 a p p r a i s a l  o f  t h e  la n d s  i d e n t i f i e d  u n d e r  s u b s e c t io n  ( a ) ,

13 t o g e t h e r  w i t h  im p ro v e m e n ts  t h e r e o n ,  t o  be  m ade b y  (n u m b e r )

14 d i s i n t e r e s t e d  a p p r a is e r s  d e s ig n a te d  b y  ( h im )  ( h im ,  w i t h  t h e

15 a p p r o v a l  o f  t h e  S t a t e ) ] .
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16 ( 2 )  I f  t h e  la n d  i d e n t i f i e d  b y  th e  S e c r e t a r y  u n d e r

17 s u b s e c t io n  ( a )  h a s  a n y  b u i l d i n g s  o r  s t r u c t u r e s  e r e c t e d  o n  i t ,

18 o r  h a s  o t h e r  im p ro v e m e n ts  made t o  i t ,  t h e  a p p r a is e r  s h a l l

19 m ake—

20  (A )  an a p p r a is a l  o f  th e  la n d  w i t h o u t  c o n s id e r in g  th e

21                v a lu e  o f  s u c h  b u i l d i n g s ,  s t r u c t u r e s ,  o r  o t h e r

22 im p ro v e m e n ts ;  and

23  (B ) a s e p a r a te  a p p r a is a l  o f  th e  v a lu e  o f  s u c h

24 b u i l d i n g s ,  s t r u c t u r e s ,  o r  im p ro v e m e n ts  (b a s e d  o n  o r i g i n a l

25 c o s t  le s s  d e p r e c i a t i o n ) .



1 SEC. 6 .  LAND EXCHANGES.

2 (a )  F e d e r a l  L an d  Wit h o u t  I m p r o v e m e n t s . — B a se d  u p o n  th e

3 la n d  i d e n t i f i c a t i o n s  made u n d e r  s e c t io n s  4 ( a )  a n d  5 ( a-), and

4 th e  a p p r a is e d  f a i r  m a rk e t  v a lu e  d e t e r m in a t io n s  made u n d e r

5 s e c t io n s  4 ( b )  and  5 ( b ) ( 2 ) ( A ) ,  th e  S e c r e t a r y  s h a l l  e n t e r  i n t o

6 n e g o t i a t i o n s  w i t h  th e  S t a t e  f o r  th e  p u rp o s e  o f  e x c h a n g in g

7 F e d e r a l  la n d s  o f  e q u a l v a lu e  ( n o t  i n c lu d in g  th e  v a lu e  o f  a n y

8 b u i l d i n g s ,  s t r u c t u r e s ,  o r  o t h e r  im p ro v e m e n ts  o n  s u c h  F e d e r a l

9 la n d s )  f o r  la n d s  fo u n d  t o  be c o n v e y e d  u n d e r  s e c t io n  4 ( a ) .

10 ( b )  F e d e r a l  L and  Wit h  I m p r o v e m e n t s . — I f  t h e  F e d e r a l  la n d

11 t o  be e x c h a n g e d  ha s  a n y  b u i l d i n g s  o r  s t r u c t u r e s  e r e c t e d  on

12 i t ,  o r  h a s  o t h e r  im p ro v e m e n ts  made t o  i t ,  t h e  S e c r e t a r y  m a y ,

13 p r i o r  t o  th e  c o n v e y a n c e  o f  s u c h  la n d s  t o  th e  S t a t e ,  r e q u i r e

14 p a y m e n t b y  th e  S ta te  o f  an  a m o u n t e q u a l t o  th e  a m o u n t

15 d e te r m in e d  u n d e r  s e c t io n  5 ( b ) ( 2 ) ( B )  t o  be th e  v a lu e  o f  s u c h

16 b u i l d i n g s ,  s t r u c t u r e s ,  o r  o t h e r  im p ro v e m e n ts .

17 ( c )  E n v ir o n m e n ta l  R e s t o r a t i o n . — p r i o r  t o  c o n v e y in g  a n y

18 F e d e r a l  la n d  t o  th e  S t a t e  u n d e r  t h i s  s e c t io n  th e  S e c r e t a r y

19 s h a l l , [ * a t  no  c o s t  t o  t h e  S t a t e ] ,  p r o v id e  f o r  t h e  re m o v a l o f

20 a n y —

21 ( 1 )  h a z a rd o u s  w a s te  and  d e b r i s ;  and

22 ( 2 )  u n s a fe  and  u n s i g h t l y  b u i l d i n g s  o r  s t r u c t u r e s , :

23 f ro m  s u c h  la n d s .

24 SEC. 7 .  D E F IN IT IO N S .

25 F o r  p u rp o s e s  o f  t h i s  A c t :
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1 ( 1 )  D IRECTO R.— The te rm  "D i r e c t o r "  m eans th e

2 D i r e c t o r  o f  th e  O f f i c e  f o r  N a t iv e  H a w a i ia n s .

3 ( 2 )  O F F IC E .— The te rm  " o f f i c e "  m eans th e  O f f i c e  f o r

4 N a t iv e  H a w a i ia n s .

5 ( 3 )  SECRETARY. - - The te rm  "S e c r e t a r y "  m eans th e

6 S e c r e t a r y  o f  th e  I n t e r i o r .

7 ( 4 )  S T A T E .— The te rm  " s t a t e "  m eans th e  S t a t e  o f

8 H a w a i i .

9 ( 5 )  STATEHOOD A C T .— The te rm  " S ta te h o o d  A c t " ,  m eans

10 t h e  A c t  e n t i t l e d  "An A c t  t o  p r o v id e  f o r  th e  a d m is s io n  o f

11 th e  S t a t e  o f  H a w a i i i n t o  t h e  U n i o n " ,  a p p ro v e d  M a rc h  1 8 ,

12 1959  (7 3  S t a t .  4 ) .

13 SEC. 8 .  COMPLIANCE W ITH BUDGET ACT.

14 C o n t r a c t  a u t h o r i t y  u n d e r  t h i s  A c t  s h a l l  be  e f f e c t i v e  f o r

15 a n y  f i s c a l  y e a r  o n ly  t o  t h e  e x t e n t  t h a t  a p p r o p r i a t i o n s  a r e

16 a v a i l a b l e  f o r  s u c h  p u r p o s e s .

17 SEC. 9 .  EFFEC TIVE DATE.

18 T h is  A c t  s h a l l  ta k e  e f f e c t  O c to b e r  1 ,  1 9 8 6 .
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As a r e s u l t  o f unw arranted and p ro longed p a r t ic ip a t io n  by the  
American Government in  the  ove rth ro w  o f the  Hawaiian monarchy, th e  
n a t iv e  re s id e n ts  o f H aw aii lo s t  t h e i r  s o v e re ig n ty  and th e ir  la n d . 
The U.S. Congress s h a l l  th e re fo re  make r e s t i t u t io n s  to  compensate 
n a t iv e  Hawaiians f o r  t h e i r  lo sse s  and s h a l l  p ro v id e  them w ith  
s p e c ia l a ss is ta n c e  so th a t  th e y  can more f u l l y  p a r t ic ip a te  in  the  
o p p o r tu n it ie s  a v a ila b le  to  o th e r  Am ericans.

The issu e  o f  American invo lvem en t in  the o ve rth ro w  o f the 

Hawaiian queen and the  ensu ing q u e s tio n  o f  re p a ra tio n s  have been a 

focus o f  a t te n t io n  in  Hawaii and in  Congress fo r  many ye a rs . 

Congress debated the e s ta b lish m e n t o f a N a tive  Hawaiians Study 

Commission f o r  s ix  years b e fo re  app rov ing  i t .  A lthough  the law  

which f i n a l l y  passed o n ly  p ro v id e s  a g en e ra l d i r e c t iv e  f o r  the 

com mission, i t  was understood th a t  Congress wanted adv ice  on the  

ove rth row  and re p a ra t io n s .

On December 22, 1980, the  P re s id e n t approved le g is la t io n  to  

c re a te  a N a tiv e  Hawaiians Study Commission to  "conduct a s tudy o f  

the  c u l tu r e ,  needs and concerns o f the  N a tive  H a w a iian s". The 

commission was e s ta b lis h e d , and on June 23, 1983, i t  pub lished  a 

f i n a l  re p o r t  w h ich was p resen ted  to  Congress in  two volum es: a 

m a jo r i ty  and a m in o r i ty  re p o r t  o f d is s e n t in g  v ie w s . The re p o r ts  

d i f fe r e d  p r im a r i ly  in  t h e i r  in te r p r e ta t io n s  and co n c lus ions  about 

the  h is t o r ic a l  events su rro u n d in g  the  ove rth row  o f the  Hawaiian 

monarchy and in  t h e i r  recommendations about how n a t iv e  Hawaiians 

should be compensated.

The b a s is  f o r  re p a ra t io n s  re s ts  la rg e ly  on the le g a l i t y  o f  

American a c t io n s  in  the  o ve rth ro w  o f the  Hawaiian queen. I t  is
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th e re fo re  h ig h ly  s ig n i f ic a n t  th a t  the  m a jo r i ty  and m in o r ity  

re p o r ts  d i f f e r  in  t h e i r  co n c lu s io n s  and recommendations.

The m a jo r i ty  re p o r t  concluded th a t  the  a c tio n s  o f U.S. 

M in is te r  John L . S tevens, who requested th a t  American troo ps  be 

landed to  p ro te c t  American l iv e s  and p ro p e r ty ,  were n o t sanctioned  

by the  P re s id e n t o r  Congress. Th is  la c k  o f a u th o r iz a t io n ,  in  

a d d it io n  to  " th e  apparent l im i te d  ro le  o f U n ite d  S ta tes  fo rc e s  in  

the  o ve rth ro w " , thus c le a rs  the  U n ited  S ta tes  o f  r e s p o n s ib i l i t y  

f o r  the  events th a t  ensued, a cco rd ing  to  s ix  o f  the  n in e  

com m issioners. The re p o r t  recommends th a t  "as an e th ic a l  o r m ora l 

m a tte r , Congress shou ld  no t p ro v id e  fo r  n a t iv e  Hawaiians to  

re c e iv e  com pensation e i th e r  f o r  lo s s  o f  land  o r o f s o v e re ig n ty ."

Upon re v ie w  o f  the  h is t o r ic a l  documents a v a i la b le ,  in c lu d in g  

those c ite d  in  the  m a jo r i ty  r e p o r t ,  i t  i s  c le a r  th a t  the above 

m entioned c o n c lu s io n s  o f the  re p o r t  are  s e r io u s ly  f la w e d . 

Fu rthe rm ore , s in c e  H aw aii was subsequen tly  annexed to  the  U n ited  

S ta te s , th e  U .S . c e r ta in ly  p layed a m a jo r r o le  in  the  fa te  th a t  

b e f e l l  the  Haw aiian peop le .

U nequ ivoca l evidence o f  American in te n t  to  annex Hawaii dates 

back to  s e v e ra l decades b e fo re  the  a c tu a l o ve rth ro w . H a w a ii’ s 

lo c a t io n  as a s t r a te g ic  m i l i t a r y  base in  the  P a c if ic  and tra d e  

ro u te  f o r  the  Far E a s t; the  e x p a n s io n is t and m a n ife s t d e s t in y  

p o l ic ie s  o f  most m a jo r n a tio n s  o f  the  w o rld  d u r in g  the  l a t t e r  h a l f  

o f  the  n in e te e n th  c e n tu ry , in c lu d in g  those o f the  U n ited  S ta te s ; 

and the  in c re a s in g  d o l la r  amount o f  American business p u rs u its  in
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H a w a ii, p a r t ic u la r ly  suga r, were among the  p re ss in g  reasons fo r  

American in te r e s t  in  H a w a ii.

A lthough  a fo rm a l, e x p l i c i t  document from  the  U.S. Government 

to  M in is te r  Stevens o rd e r in g  the  la n d in g  o f the  troo ps  has never 

been found , c ir c u m s ta n t ia l ev idence in c lu d in g  p r iv a te  

correspondence and fo rm a l d e c la ra t io n s  o f American p o l ic y  which 

u l t im a te ly  condoned Stevens a c t io n s  in  do ing  whatever was 

necessary to  promote H a w a ii' s ann exa tion  is  overw helm ing. Based 

on h is t o r ic a l  ev idence , i t  i s  h ig h ly  p robab le  th a t  w ith o u t 

American in te r v e n t io n  in  the  ove rth ro w  o f the  Hawaiian monarchy, 

the  e f f o r t  cou ld  n o t have been s u s ta in e d . F u rthe rm ore , w ith o u t 

subsequent American d ip lo m a t ic  suppo rt to  the  P ro v is io n a l 

Government o f  H aw aii th a t  was e s ta b lis h e d  a f te r  the  monarchy, 

annexa tion  may v e ry  w e ll n o t have o c c u rre d . For the  m a jo r ity  

re p o r t  to  have concluded o th e rw is e  is  erroneous and s h o r t -s ig h te d .

The demographic s t a t i s t i c s  o f  n a t iv e  Hawaiians today speak 

f o r  them selves. Hawaiians have the  po o re s t reco rds  o f e d u c a tio n a l 

a tta in m e n t and employment, th e y  exceed t h e i r  share o f the  

p o p u la tio n  in  a r re s ts  and c r im in a l de ta in m e n t, th e y  have the 

lo w es t income, p oo re s t h e a lth ,  and h ig h e s t in fa n t  m o r ta l i t y  ra te s  

o f  a l l  the  people o f H a w a ii. Study a f t e r  s tudy  shows th a t  n a t iv e  

Hawaiians are a depressed and d is e n fra n c h is e d  peop le .

Hawaiians are  un ique in  t h e i r  h is to r y  and in  t h e i r  is o la t io n ,  

and th e re  can be no q u e s tio n  th a t  t h e i r  lo s s  o f s e lf -d e te rm in a t io n  

is  a t the ro o t o f  t h e i r  prob lem s. As a t e r r i t o r y  o f  the  U n ited
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S ta tes  fo r  s ix t y  one years and now as a s ta te ,  America c e r ta in ly  

has had an o b l ig a t io n  to  assure th a t  the  people o f  H aw aii had 

access to  the same o p p o r tu n it ie s  as o th e r  Am ericans. American 

In d ia n s  and A laskan n a t iv e s ,  who have s u ffe re d  s im i la r  

d is e n fra n c h is e m e n t, have re ce ive d  acknowledgement o f the 

wrongdoing o f the  U.S. Government and com pensation.

I t  is  c le a r  th a t  th e re  has been a f a i lu r e  on the  p a r t  o f the  

U.S. Government to  h e lp  those Hawaiians who lo s t  t h e i r  s e l f -  

d e te rm in a tio n  as a r e s u l t  o f  a n n e xa tio n . Those who were unable to  

o r  who chose n o t to  g iv e  up t h e i r  Hawaiian ways o f  l i f e  were l e f t  

beh ind . A lthough  the  U.S. Congress a ttem pted to  accomodate 

Hawaiians th ro ugh  such le g is la t io n  as the  Hawaiian Homes 

Commission A c t,  the  U n ited  S ta tes  has never f u l l y  c a r r ie d  ou t i t s  

t r u s t  r e s p o n s ib i l i t ie s ,  and the  Hawaiian people  have never 

re ce ive d  the  s p e c ia l a s s is ta n c e  and c o n s id e ra t io n  th e y  were due.

Based on the  m a jo r i ty  and m in o r i ty  re p o r ts  o f  the  N a tiv e  

Hawaiians Study Commission; on the  thousands o f pages o f te s tim o n y  

th a t  have been su bm itted  f o r  C ongress iona l c o n s id e ra t io n ; and on 

the  l i t e r a t u r e  and docum enta tion  th a t  was n o t in c lu d e d  o r 

cons idered  by the  Commission w h ich  re la te s  to  the  pas t and p resen t 

c o n d it io n s  o f  n a t iv e  H aw a iians, i t  is  the  o p in io n  o f H a w a ii’ s 

C ongress iona l d e le g a tio n  th a t  Hawaiians were u n f a i r l y  dep rived  o f  

the  r ig h t  to  s e lf -d e te rm in a t io n  by the  U n ited  S ta tes  Government 

and are  due re p a ra t io n s ,  b o th  as a m a tte r  o f  le g a l and m ora l 

o b l ig a t io n .
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These re p a ra tio n s  are  be ing  requested in  the  form  o f a t r u s t  

fund , to  be a d m in is te re d  by the  Department o f  the  I n t e r io r  and 

d is t r ib u te d  by the  O ff ic e  o f  Hawaiian A f f a i r s ;  le g is la t io n  to  

address the  q u e s tio n  o f  re tu rn in g  ceded and s u rp lu s  fe d e ra l lands 

to  H aw aii and to  update the  Hawaiian Homes Commission A c t; and 

programs th a t  w i l l  p ro v id e  Hawaiians w ith  the  to o ls  they  need to  

b e t te r  c o n t ro l t h e i r  own d e s t in ie s .

We b e lie v e  th a t  these p ropo sa ls  a re  f a i r  and reasonab le . 

Hawaiians have w a ited  too  lo ng  f o r  the  a t te n t io n  and h e lp  they  a re  

due from  the  fe d e ra l governm ent. T h e ir  problems cannot w a it  any 

lo n g e r. Congress and the  fe d e ra l government must recogn ize  the  

in ju s t ic e s  th a t  have caused the  b le a k  s i t u a t io n  o f  the  Hawaiians 

and must address them w ith o u t f u r th e r  d e la y .


