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Dear Friend:

We are forwarding for your review a package of three
drafts of bills designed to implement certain recommendations
of the Native Hawaiians Study Commission. The Study
Commission, established by Congress in 1980, published its
final report in 1983 and, in 1984, hearings on the report were
held in Hawaii and Washington, D.C. by the U. S. Senate
Committee on Energy and Natural Resources and the U. S. House
of Representatives Committee on Interior and Insular Affairs.

During these hearings, members of the Native Hawaiian
community urged Congress very strongly to reject certain
findings of the Commission majority with respect to the
overthrow of the Hawaiian monarchy and the validity of Native
Hawaiian claims, and to adopt instead the recommendations of
the Commission minority, contained in Volume I1 of the report.
Because compelling evidence in support of this view was
presented during the congressional hearings, our package of
legislation seeks to implement the recommendations set forth in
Volume 11 of the Study Commission report.

A brief summary of each of the three bills is outlined
below. More detailed section-by-section analyses of the bills
are also enclosed.

1. The Native Hawaiian Claims Settlement Act:

* Clearly acknowledges the U. S. role in the
overthrow of the Hawaiian monarchy.

* Authorizes the appropriation of funds to be
paid to the Office of Hawaiian Affairs (OHA)
over a period of ten years for the establishment
of social programs to meet the needs of the
Native Hawaiian community and to acquire and
develop land and natural resources for the
benefit of Native Hawaiians.

* Authorizes the Comptroller General of the
United States to conduct a study of all
federal programs and identify those which
would benefit Native Hawaiians.
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Defines '"Native Hawaiian' as "Any individual
whose ancestors were natives of the area which
constituted the Hawaiian Islands prior to 1778".

Permits consultation with the Hawaiian
community through the formal public hearings
process of the appropriate congressional
committee, and through informal processes
such as this communication.

Hawaiian Ceded Lands Amendments Act:

%

Establishes a federal-state commission to
review the present status, use and possible
release of federally controlled ceded lands
in Hawaii.

Amends the existing definition of '"surplus
property' to read "property no longer necessary
to satisfy the original purpose for which the
property was set aside” (underscoring supplied).

Amends existing law to provide for the
conveyance of lands to the State of Hawaii
without monetary consideration, and to
provide for payment by the State of Hawaii
of the estimated value (original cost less
depreciation) of any improvements made on
such lands.

Confers on the U. S. District Court for the
District of Hawaii jurisdiction to hear,

to determine, and render judgment on any claims
against the United States arising out of the
Hawaii Statehood Act and the Land Conveyance
Act of 1963.

Office for Native Hawaiians Act:

*

_‘_k, preT */‘
Implements,recomnendations of the federal-
state task force on the Hawaiian Homes
Commission Act.

Establishes an Office for Native Hawaiian
Affairs in the Interior Department to advise
the State of Hawaii on administration of the
Hawaiian Homes Commission Act, review proposed
land exchanges, and investigate complaints
filed by Native Hawaiians.
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Provides for identification of all federal
leases of Hawaiian Home Lands.

Provides for identification of all conveyances
of Hawaiian Home Lands to the Federal Government.

Provides for renegotiation of leases of
Hawaiian Home Lands at fair market value as
determined by the State of Hawaii and the
Interior Department.

Provides for independent appraisal of the
value of Hawaiian Home Lands conveyed to the
Federdl Government and lands owned by the
Federal Government and deemed suitable for
exchange.

We hope that you will be able to complete your review of
these draft bills and provide us with your comments before
September 1, 1985. We expect soon thereafter to introduce
legislation which would implement the recommendations of the
Native Hawaiians Study Commission.

Should you have any questions about our proposed bills,
please do not hesitate to write or call us.

Sincerely,
Daniel K. Inouye Spark Matsunaga
U. S. Senator U. S. Senator
Daniel K. Akaka Cecil Heftel

U. S. Representative

Enclosures

U. S. Representative
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NATIVE HAWAIIAN CLAIMS SETTLEMENT ACT

Section-by-Section Description

Findings and Purposes

Section 1(a) would provide that Congress recognize that the United States

participated in activities which contributed to the overthrow of the Hawaiian
monarchy in 1893; that the United States participation was opposed by the Native
Hawaiians; that United States participation violated Hawaii's right to independence
and violated the principle of nonintervention in the internal affairs of amother
nation; and that the United States has a moral obligation to provide reparation

to the Native Hawaiians.

Section 1(b) would establish as the purpose of this Act the provision of

reparations to the Native Hawaiians.

Section 2 would define "Native Hawaiian™ as any individual whose ancestors
were native to the area that constituted the Hawaiian Islands prior to 1778.
Section 2 would also define "0Office of Hawaiian Affairs™ as the office established

by law to provide programs to the Native Hawaiians.

Section 3(a) would provide that the Secretary of the Treasury pay to the

Office of Hawaiian Affairs funds appropriated under this Act for the fiscal year

by no later than thirty days after the date such funds become available.

Section 3(b)(1l) would provide that payments may be made only after an

agreement between the Secretary of the Interior and the Office of Hawaiian

Affairs in which the Office of Hawaiian Affairs agrees to use the funds for
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programs described, to submit a plan for monetary expenditures, to submit an
annual report, and to make available for audit all necessary materials.

Section 3(b)(2) would specify that payments may only be used for the

promotion of various economic, social, and educational programs for the Native '
Hawaiians. Payments may also be used for the purchase and development of land
and natural resources for the benefit of the Native Hawaiian.

Section 3(c)(l) would provide that the State of Hawali repay to the United

States any portion of payment not spent on purposes described.

Section 3(c¢c)(2) would permit the Secretary of the Treasury to offset any

payment required under subsection (a) by any amount the State of Hawaii owes

the United States by reason of paragraph (1).

Section 3(d)(l) would authorize the Comptroller General of the United

States to have access, for purposes of audit, to any materials of the Office
of Hawaifan Affairs and to any grantee, contractee, or subcontractee of the

Office of Hawaiian Affairs.

Section 3(d)(2) would specify that an audit be made of expenditures of

funds by the Comptroller General of the United States at least once during
each two-year period within the twelve-year period beginning on the date funds
are appropriated, and for a report to the Congress on each audit conducted.

Section 3(e) would authorize appropriation of $100,000,000 for each of

the ten fiscal years beginning after date of enactment of this Act for the
pdrposes of making payments under subsection (a).

Section 4 would provide thgt all claims of the Native Hawailans are
barred until the day that 1is 12 years after enactemnt of this Act, and that
all claims of the Native Hawaiians shall be terminated on the day the

aggregate amount of payments equals the amount authorized to be appropriated.
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Section 5(a) would require the Comptroller General to conduct a study

of all Federal programs to determine those that might benefit the Native

Hawaiians.

Section 5 (b) would require the Comptroller General to submit a report

to the Congress on the study of Federal programs not later than two years

after enactment of this Act.

Section 6 would provide that this Act may be cited as the "Native

Hawaiian Claims Settlement Act."”

PS/mb



DRAFT OF LEGISLATION
TO BE INTRODUCED
BY
HAWAII'S CONGRESSIONAL DELEGATION
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, A BILL

To provide funds for job training, education, and economic

development of Native Hawaiianms.

Be it enacted by the Senate and House of Representatives

of the United States of America in Congress assembled,

Section 1. (a) The Congress finds--
(1) that the United States participated in
activities which contributed to the overthrow of the
Hawaiian monarchy on January 17, 1893,
(2) that the participation of the United States
in such activities was opposed by the Native Hawaiians,
(3) that the participation by the United States in
such activities violated the Kingdom of Hawaii's right
to independence and violated the international law principle

of nonintervention in the internal affairs of another
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nation, and

(4) that the United States has a moral obligation to
pcovide ceparations to Natlve Hawalians.

(b) The purpose of this Act Is to pcovide ceparations to
Native Hawaillans for the pacticipation of the United States
in the overthrow of the Hawailan monacchy on Janucay 17,
1893.

Sec. 2. For purposes of this Act--

(1) The term *‘*Native Hawallan’‘’ means any individual
whose ancestors were natives of the area that constituted
the Hawailan Islands prior to 1778.
(2) The tecm ‘‘*Office of Hawallan Affalrs’‘ mweans the
office established by the constitution of the State of
Hawail to provide programs for Natlive Hawalilans o5c any
agency of the State of Hawalil that succeeds such office.
Sec. 3. (a) Except as otherwise pcovided in thils Act, the
Secretary of the Treasury shall pay to the Office of Hawalilan
Affairs the funds appropclated under the authority of
subsection (e) for the fiscal year by no later than the date
that is 30 days after the date on which such funds become
avalilable foc'expendlture.

(b)(1) Payments may be made under subsection (a) only if
an agceement has been entered iInto by the Secretary 2f the
Inteciocr and the offlce‘of Hawallan Affalcs under which the

Office of Hawailan Affaics agrees--
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(A) to use the funds recelved under subsa2ctisn (a)
only for pucposes desccibed in pacagcaph (2),

(B) to submit to the Secretary of th2 Interlioc a plan
for monitocing the expenditucre of such funds,

(C) to submit an annual report to the Secretary of
the Interlor on the use of such funds by the Office of
Hawaillan Affairs focr each of the 12 years succeeding the
year in which this Act 1is enacted, and

(D) to make available to the Comptroller General of
the United States all books, records, documeats, and
papers necessary for completion of the audits regquired

under subsection (d).

(2) Payments recelved under subsection (a) may only be

uszad--

(A) to promote the economic development and self-
sufficiency of Native Hawailans,

(B) to promote the social welfare of Native

Hawallans,

(C) to provide educational programs for Native

Hawallians,

(D) to provide health programs for Native Hawailans,
(E) to provide programs that promote the cultucal

preservation of Native Hawaiians,

(F) to provide Job training and employment placement

of Native Hawallans, and
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(G) to acqulice and develop land and natucal C2soucces
for the benefit of Native Hawallans.

(c)(1) The State of Hawall shall repay to the United
States any portion of a payment made under subsection (3)
that Is not expended for a pucrpose described in subsection
(d)(2).

(2) The Secretary o9f the Treasury may offset any payment
which 1s cequired to be made under subsection (a) by any
amount that the State of Hawaiil owes the United States by
ceason of paragcaph (1).

(d)(1) The Comptcoller General of the United States, and
any duly authorized crepr2sentatives of the Comptrollec
General of the United States, shall have access for the
pucpose of audit and examinatlon to any books, documents,
papers, and records of--

(A) the Office of Hawallan Affairs, and
(B) any grantee, contractee, or subcontractez of the

Office of Hawailan Affaics,
that are pertinent to the expenditure of funds pcovided under
subsection (a).

(2) At least once ducing each 2-year period within the
12-yeacr period beginning on the date funds are approprciaced
undec the authority of subsection (e), the Comptcollec
General of the United States shall conduct an audit of the

exoenditure of the funds pald under subsectlon (3) duclng the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2199108.109

S.L.C.
S

pe- lod under finvestligatizn. The Comptcollac 5Seneril of th2
United States shall submit to the Congress a repoct on each
audlt conducted undec this paradraph.

(e) Thece are authorized to be appropriated focr 2ach of
th2 19 fiscal years beginning aftec the date of esnactment of
this Act s100,000,00¢ for the purpose of making paymesnts
under subsection (a).

Sec. u. All claiys of Native Hawallans against the United
States arising out of the overthrow of the Hawaiian
monacchy--

(1) are hereby barred until the day that is 12 years
after the date of enactment of this Act, and

(2) shall be extinguished on the day on which the
aggregate amount of payments that have been made under
section 3(a) equals the amount authorized to be

appropriated unda2r saction 3(e).

Sec. S. (a) The Comptroller General of the United Statss
shall conduct a study of all Federal programs for the purpase
of identifying all Federal pcrograms that could benefit Natlive
Hawallians.

(b) The Comptroller 3eneral of the Unlted States shall
sudmit to the Congcress a ceport on the study conducted under
subsection (a) by no latec than the date that is 2 years
after the date of enactment of this Act.

Sec. 6. This Act may be cited as the *‘*Nativa Hawaiian
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HAWALIIAN CEDED LANDS AMENDMENTS ACT OF 1985

Section-by-Section Description

Popular Name

Section 1 would provide that this Act may be cited as the "Hawaiian Ceded

Lands Amendments Act of 1985."

Findings and Purposes

Section 2(a) would determine that at the time of annexation of Hawaii to the

United States, certain lands were held in trust for the people of Hawaii. When
Hawaii was admitted into the Union, most of these lands were given to the State of
Hawaii. Section 2(a) would further determine that the remaining portion of land
should be returned to the State of Hawaii, but that existing mechanisms to make
such a transfer are inadequate and should be revised.

Section 2(b) would establish a mechanism for review and identification of

Federal land holdings eligible for return to the State of Hawaii; amend the
formula for compensation to the United States for improvements on ceded lands;

and permit the State of Hawaii to enforce ceded lands obligation of the United

States via the courts.

TITLE I--HAWALIAN CEDED LANDS REVIEW COMMISSION

Establishment of Commission

Section 101 would establish a Hawaiian Ceded Lands Review Commission

composed of two members appointed by the Presideat, and two members appointed



CRS-2

by the Governor of Hawaii. Section 101 would also provide for the filling of
vacancies on the Commission, time of meeting, compensation of members, and
additional staffing of the Commission. Section 101 would further allow the
Commission to obtain from any agency or department of the United States

Government information necessary to carry out this title.

Duties of the Commission

Section 102 would require the Commission to review the inventory of Federal
ceded lands and to make recommendations regarding the return to the State of
Hawaii of any eligible ceded lands. Section 102 would further require the
Commission to hold public hearings, and within one year of the first meeting
of the Commission, to submit a report to the President, to the Congress, to the

General Services Administration, and to the Governor of Hawaii.

Termination of the Commission

Section 103 would provide for the termination of the Commission sixty days

after the submission of the Commission's report.

Additional Review

Section 104(a) would allow, on the request of the Governor of Hawaii, a new

Commission to be established five years after enactment of this Act and each

subsequent 5-year period.
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Section 104(b) would provide for the termination of authority to convene a

new Commission at such time as all ceded lands have been returned to the State of

Hawaii.

Authorization

Section 105 would authorize the appropriation of necessary funds to carry

out the provisions of this title.

TITLE II--AMENDMENTS TO PUBLIC LAW 88-233 RELATING TO HAWAIIAN LAND CONVEYANCE

Definition of Surplus Property

Section 201(a) would amend Public Law 88-233 by defining "surplus property”

as “"property no longer necessary to satisfy the original purpose for which the
property was set aside.”

Section 201(b) would further amend Public Law 88-233 by providing for the
prompt review by the Administrator of the General Services Administration of any
recommendations of the Hawaiian Ceded lands Commission, and for the conveyance of

any lands based on the Commission's recommendations.

Assessment of Improvements on Conveyed Lands

Section 202 would amend Public Law 88-233 by providing for the conveyance
of lands to the State of Hawaii without monetary consideration. Section 202
would further provide that the Administrator may require payment by the State

of Hawaii of the estimated value (based on original cost less deprication) of

any improvements made on such lands.
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TITLE III--WAIVER OF SOVEREIGN IMMUNITY

Jurisdiction

Section 301(a) would confer on the United States District Court for the

District of Hawaii jurisdiction to hear, determine, and render judgment on any

claims against the United States arising out of the Hawaii Statehood Act and the

Land Conveyance Act of 1963.

Section 301(b) would provide that nothing in this section shall be construed

as an inference of liability on the part of the United States.

PS/mb



DRAFT OF LEGISLATION
TO BE INTRODUCED
BY
HAWAII'S CONGRESSIONAL DELEGATION

. A BILL

To facilitate the return of ceded lands in Hawaii currently
subject to the control by the Federal Government to the

Kingdom and Republic of Hawaii.

Be it enacted by the Senate and House of Representatives

of the United States of America in Congress assembled, That

this Act may be cited as the "Hawaiian Ceded Lands Amendments

Act of 1985".

FINDINGS AND PURPOSES
Sec. 2. (a). The Congress hereby finds that--
(1) at the time of the annexation of the Republic of
Hawaii by the United States, the United States assumed
ownership and control of over two million acres of crown

and government lands previously belonging to the Republic
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1 and Kingdom of Hawall (Jolint Resolution of Annexation, 3¢

2 Stat. 758);

3 (2) such lands were by law expressly excluded fcom
4 the Feceral public dcmain and instead held in tcust for
S the benefit cf the people of Hawall:

-6 ~EL “:“(B)JIH'ce&oqnifiaafofiEhlthfust obligation; all such -
7 **ceded lands‘’ wgce conveyed to the State of Hawalii at
8 the time of its admission into the Urion with the
9 exception of approximately 4o0¢,8¢86 acres for which the
10 United States had an identified continuing need (Public
1 Law 86-3):;

12 (4) it was, and remains, an obligation on the pacty
13 of the United States to return such ceded lands to the

14 ° State of Hawail at the earliest possible date (Public Law

15 88-233);

15 (5) despite this continuing obligation only a small
17 pacrt of the fa=derally retained ceded lands have been

18 returned to the State iIn the 25 years since Hawall ‘s

13 statehood: and

23 (6) the existing mechanisms and stancdacds tc

21 facilitate such transiers have proven inadecguate and in
22 need of review and revision.

23 (b) The purposes of this Act ace to--

24 (1) establish a mecrhanism for the continuing rceview

25 of Federal ceded land holdings in Hawall L{n ocder to
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identify thosz2 pacrcels which are elicible for cetucn to
tha State;
(2) amend the existing standard pursuant to which
such lands ar2 deemed ellilgible for transfer in orasr to

permit continued Federal use only when such usacge

e .

conforms tO'Eﬁe-ﬁﬁcpose'for whibh”the DEOQEEty was
originally set aside:

(3) amend the formula by which the United States is
compensated for improvements placed upon ceded lands in
order to assure just compensation while avoiding ary
unwarranted windfall; and

(4) permit the State of Hawaii to enforce the ceded
lands obligation of the United States via the courts.

TITLE I--HAWAIIAN CEDED LANDS REVIEW COMMISSION
ESTABLISHMENT OF COMHMISSION
Sec. 1081. There is hereby established the Hawaiian Ceded
Lands Review Commission (hereinafter in this title referred
to as the "‘*cCommission’’).
(b) The Commission shall be composed of--

(1) two m2mbers appointed by the President; and

(2) two members to be appointed hy the Governor of
Hawail.

(c) The Chairman of the Ccmmission shall be designated by
the President, after consultation with the Sovernor of

Hawall, at the time of appointment.




190

11

12

13

14

15

16

17

13

19

22

21

22

23

24

25

S.L.C.

829912.2u8

U

(1) Vacancies In the membership of the Commissicr shall
not affect the pocwers of the ramalning memters tc execute the
functions of the Commission and shall be filled in the same
manner in which the original appointments were made.

(e) The President shall call the first mesting cf the
Commission not mcce than nirety days after the date of the
enactment of this t%tle.

(f) Three merbers of the Commission shall constitute a
guorum, but a smaller number specified by the Commissicn may
conduct hearings.

(g) cach member of the Commission shall receive s129 for
each day such member is engaged in performing the dutlies of
the Commissicn, except that membhers of the Commissicn who are
fulltime officers or emplovees of the United States shall
receive no additional pay on account of their service cn the
Commission other than official travel expenses.

(h) While away fcom their homes or regulacr places c<f
business in the periormance of secrvices for the Commission,
members of the Commission (including members who are fulltime
officers or emplcyees of the United States) shall be allowed
tcavel expenses, including per diem, in lieu of subsistence,

In the same manner as persons emplcyed intermittently in the

Government secvica are allowed expnenses under secticn 5793 of

title S, United States Ccde.

(i) Subject to such cTtules 3nd regulations as may be
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adopted by tne Ccamission, the Chairman may--

(1) aopoint and fix the compensation of an executive
dicector, a general counsel, and such additional staff as
he deems necessary, without regard to the provisions of
title 5, Unitsc States Code, governing appointments in
théicompetitive sefvice, and Wwithout rgéard tb chgztec 51
and subchaptec III of chapter S3 of such title relating
to classificatlion and General Schedule pay rates, but at
rates not in 2xcess of the maximum rate of pay in effect
from time to time for grade GS-18 of the General Schedule
under section 5332 of such title:; and

(2) procuce. temporary and intermittent services to
the same extent as is authorized by section 3129 of title
5, United States Code, but at rates not to exceed £12¢ a
day for individuals. '

(J) Subject to section 552a of title 5, United States
Code, the Commissior may secure directly from any depactment
or agency of the United Statas information necessarcy tc
enable it to cacrcy out this title. Upon request of the
Chairman of the Commissfion, the head of such department or
agency shall furnish such infocrmation to the Commissior.

(k) The Commission may use the Unf{ted States mails in the
same marner ancd upon the same conditions as other devartments

and agencies of the United States.

DUTIES OF THE COMMISSION
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Sec. 1¢2. (a) The Commission shall, with the cocperation

of the Administratdor of the General Secvices‘Administration,

cevlev the inventocy of Federal ceded land holdings in the
State of Hawali and make recommendations to the President and
the Admlinistrator of the General Services Administraticn witkr
tespect tdiéﬁy;ceiéb lands’ which are sultable for returh to
the State of Hawatl.

(b) The Commission shall conduct such hearings as it
considers appropriate and shall provide notice of such
hearings to the public, including information concernirg the
date, location and topic of each hearing. The Commissicn
shall take such cther actions as it considers necessary to
obtain full public participation In the studv undertaken by
the Commission.

(c) uithin on2 yesr after the date of its first meeting,
the Commission shall report the recommendations of the study
to the President, the Congress, the Administrator of the
General Services Administrcation, and the Sovernor of Hawaii.

TERMINATICN OF COMHISSIOQXN

Sec. 123. Subject to the prcvisions of section 164, upon
the expiration of the sixty day perifiod following the
submission of the report regquiced by section 1¢2, the

Commissicn shall cease to exist.

ADDITIONAL REVITY

Sec. 124. (a) Upon the request of the Governor cf Haweil,
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a new Conmlission shall be arpoirnted, as provided in section
181, flve years after the dete cf enactment of this Pct and
each subsequent five-year pecrlod after the first five-year
period. Zach cCommission shall he administered as orcviced in

section 101 and the duties cf the Commission shall be as

-

. o~

pcovided in saction 162.

(b) The authority to convene a new Commission every flve
years under this sec£ion shall terminate at such time as all
ceded lands have been conveyed back to the State of Hawalil.

RUTHORIZATION

Sec. 125. There are authorized to be appropriated such
sums as are necessary to carcy out the provisions of this
title.

TITLE II--AMENDMENTS TO PUBLIC LAWY 88-233 RELATING TO

HAWAIIAN LAND CONVEYANCE
DEFINITION OF SURPLUS PROPERTY

Sec. 281. (a) Clause (ii) of subsection (a) of the first
section of Public Law 88-233 is amended by--

(1) stciking out *°to be surplus propercty’’ and
Ilnserting in lieu thereof '‘to be propecty no loncer
necessary to satisfy the crlainal purpose for which the
property was set aside’’; and

(2) striking out *‘*with the concucrence of the head

of the deparc:imnent or agency exercisling administration or

control over such lands or nropecty., " .
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(b) Subsecticn (a) Lls fuctnec amended by adding at the
end thereof the following: ‘**Whenever the Hawaiian Ceded

Lands Review Commission issues recommenridaticns as provided

the Hawallan Cedei Lands 2mendments Act of 1985, the _.

Administrator shall promptly review the recommendations and
make any conveyances appropriate based on such

recommendations pursuant to clause (ii).’’.

RSSESSMENT OF IMPROVEMENTS ON CONVEYED LANDS

Sec. 222. (a) Subsection (b) of the first section cf
Public Law 88-233 is amended by striking out the first
sentence and insecting in lieu thereof the following: **Such
lands and property shall be conveyed without monetacy
consideration and in a ccndition sufficient to permit the
State to make reasonable use of such land and property. As a
condition precedent to the conveyance of such lands, the
Administrator may require payment by the State of Hawaii of
the estimated fede—mariet value (based on original cost less
depreciation) of any buildings, structures, and other
improvements erected and made on such lsnds after they were
set aside end which retain commercial value. ‘.

(b) The second santence of such subsectisn is emended

by--
(1) striking out " ‘*ncescribed by the Administrator,

ne

"" and insecting in lieu thereof, ‘‘presccibed by tiis At
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(2) striking cut " ‘*that norticn of any procceds frcm
such disposal which he estimates to be’” and Inserting In
lieu thereof '‘an amount””.

TITLE TII--WAIVER OF SOVEREIGN IMMUNITY
JURISDICTION

Sec. 381. (a) Jurisdiction 1Is hereby conferred upor the
United States District Couct for the Distcict of Hawall to
hear, determine, and render judgment on any claim against the
United States arising out of the enforcement 2f sectior S of
the Hawaii Statehood Act (73 Stat. 4) and the Land Convevance
Act of 19€3 (77 Stat. u72), as amended.

(b) Nothing in this section shall be constcued as an

inference of liakility on the part of the United States.
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SECTION-BY-SECTION SUMMARY OF PROPOSED LEGISLATION
TO CREATE AN OFFICE FOR NATIVE HAWAIIANS

Section 1 would provide that this Act may be cited as the "Office for Native
Hawaiians Act of 1985."

Section 2 (a) would establish in the Department of the Interior an office to

be known as the Office for Native Hawaiians. Section 2 would also
provide for the method of selection and compensation of the Director
of the Office for Native Hawaiians.

Section 2 (b) (1) would determine the duties of the Director as follows: to

monitor management and disposal of lands held in trust for the benefit

of the Native Hawaiians; to investigate complaints from the Native
Hawaiians regarding the administration of the Hawaiian home lands; to

make recommendations to the State of Hawaii regarding ways to obtain
redress for past improprieties in the management of Hawaiian home lands,
and methods of procedure in obtaining a fair market value for leases

of said lands. This Section would also establish procedures for reviewing
exchange transactions involving Hawaiian lands in order to ensure that
such exchanges receive prompt and careful scrutiny by the Director, and
that all of the requirements of the Statehood Act relating to such lands

are satisfied.

Section 2 (b) (2) would further provide that the Director, upon the request of

the State, advise the State of its duties and responsibilities under the
Statehood Act, and assist the State in identifying and assessing natural

resources on Hawaiian home lands, clearing discrepancies in land inveatories,
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and preparing and implementing legislation needed to assist the State in
carrying out its duties regarding the Hawaliian home lands.

Section 2 (c) would require the Director to submit a report to Congress at the

end of each fiscal year regarding the activities of the Office, and the
progress made in correcting problems identified in the report of the
Federal-State Task Force on the Hawaiian Homes Commission Act, together
with such recommendations as the Director deems advisable.

Section 3 (a) would establish a time period, beginning on the effective date

of this Act, during which the Secretary of the Interior and the State
of Hawail shall identify all leases for Hawaiian home lands between
agencles of the Federal Government and the State of Hawaiil.

Section 3 (b) would require the agencies of the Federal Government involved,

on identification of any lease, to enter into negotiations with the State
to re-lease the land for fair wmarket value, as determined by the Secretary

and the State.

Section 4 (a) would establish a time period, beginning on the effective date

of this Act, for the identification of all conveyances of Hawaiian home
lands made to the Federal Government.

Section 4 (b) would provide for the method of obtaining an independent appraisal

of the value of lands identified in subsection (a).

Section 5 (a) would establish a time period, beginning on the effective date of

this Act, for the identification of all lands owned by the Federal Governmeuat

in the State.

Section 5 (b) would provide for the method of obtaining an independent appraisal

of the value of the Federal lands identified in subsection (a).
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Section 6 would require the Secretary to negotiate, based on identificaton and

appralsed value, with the State for the purpose of exchanging Federal lands

of equal value for lands found to be conveyed under Section 4 (a).

Section 7 would define terms, for purposes of this Act, as follows:

1.

“Director” would mean the person designated Director of the Office
for Native Hawaiiams.

"0ffice” would mean the Office for Native Hawaiians.

"Secretary” would mean the Secretary of the interior.

"State” would mean the State of Hawaii.

"Statehood Act” would mean the Act entitled "An Act to provide for
the admission of the State of Hawaii into the Union,” approved

March 18, 1959 (73 Stat. 4).

Section 8 would provide that contract authority under this Act shall be effective

for any fiscal year only to the extent that appropriations are available for

that purpose.

Section 9 would establish October 1, 1986, as the effective date for this Act.

PS:db



DRAFT OF LEGISLATION
TO BE INTRODUCED
BY

HAWAII'S CONGRESSIONAL DELEGATION

A BILL

To establish an office for Native Hawaiians in the Department of
the Interior and to implement certain recommendations of
the Federal-State Task Force on the Hawaiian Homes Commission
Act contained in the Task Force report dated August 15, 1983,

submitted to the Secretary of the Interior and the Governor

of the State of Hawaii.

Be it enacted by the Senate and House of Representatives

of the United States of America in Congress assembled,
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1 SECTION 1. SHORT TITLE.

2 This Act may be cited as the Act

3 of 1985 °.
4 SEC. 2. OFFICE FOR NATIVE HAWAIIANS.

5 (a) ESTABLISHMENT.——There hereby is established in the

6 Department of the Interior an office to be known as the

7 Office for Native Hawaiians: The Office shall have a

8 Director, who shali be appointed by the Secretaronf the

9 Interior, and who shall be compensated at the maximum rate of
10 basic pay payable for GS-18 of the General Schedule under

11 section 5332 of title 5, United States Code.

12 (b) DuT1eS OF DIRECTOR.--The duties of the Director are

13 as follows:

14 (1) IN GENERAL.--

15 (A) MONITER STATE RESPONSIBILITIES.--Monitor the
16 manner in which the State manages or disposes of the
17 lands held in trust for the benefit of native

18 Hawaiians under.section 5(f) of the Statehood Act to
19 determine if the State is fulfilling its

20 responsibilities as trustee of such lands.

21 ~ (B) INVESTIGATE COMPLAINTS.--Investigate

22 ' complaints from native Hawaiians regarding the

23 administration of the Hawaiian home lands.

24 (c) MAKE RECOMMENDATIONS.--Make recommendations

25 to the State as to--
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(1) ways to redress past improprieties on the
part of the State and the Federal Government in
the management of the Hawaiian home lands; and
(ii) how to proceed in order to get fair
market value for leases of Hawaiian home lands.
(D) ESTABLISH PROCEDURES FOR REVIEWING EXCHANGE

TRANSACTIONS.—-Establish procedures for reviewing

exchange transactions which involve Hawaiian home
lands to ensure--
(i) that such land exchanges receive prompt
and careful scrutiny by the Director; and
(ii) that all of the requirements of the
Statehood Act relating to Hawaiian home lands are
satisfied before such exchanges are approved.
(2) UPON REQUEST BY STATE.--Upon request by the
State:
(A) ADVISE STATE.--Advise the State as to its
duties and responsibilities under the Statehood Act.
(B) ASSIST STATE.--Assist the State in--
(i) identifying and assessing mineral and
other natural resources on Hawaiian home lands;
(ii) clearing up discrepancies in land
inventories; and
(1ii) the preparation and implementation of

legislation needed to assist it in carrying out
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its duties with respect to the Hawaiian home
lands.
(c) REPORTS.--The Director shall prepare and submit to
the Congress at the end of each fiscal year a report--
(1) of the activities of the Office; and
(2) on the progress made in correcting the problems
identified in the report entitled " "Report to United
States Secretary of the Interior and the Governor of the
State of Hawaii ' submitted by the Federal-State Task
Force on the Hawaiian Homes Commission Act, dated August
15, 1983;
together with such recommendations as the Director deems
advisable.
SEC. 3. IDENTIFICATION OF LEASES AND RENEGOTIATION OF TERMS.
(a) IDENTIFICATION.--The Secretary and the State shall,
not later than the end of the [* month] period
beginning on the effective date of this Act, identify--
(1) all leases in effect on the effective date of
this Act; and
(2) all former leases,
for Hawaiian home lands between agencies of the Federal
Government and the State.
(b) RENEGOTIATION OF TERMS.--Upon identification of any
lease under subsection (a)(l), the agency of the Federal

Government involved shall, notwithstanding the expiration
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date of any such lease, enter into negotiations with the

State to re-lease the land involved for fair market value, as

determined by the Secretary and the State.

SEC. 4. IDENTIFICATION OF CONVEYANCES OF HAWAIIAN HOME LANDS.

(a) IDENTIFICATION OF LAND CONVEYANCES.--The Secretary,
in consultation with the State shall, not later than the end
of the [* month] period beginning on the effective
date of this Act, identify all conveyances of Hawaiian home
lands made to the Federal Government.

(b) DETERMINATION OF VALUE.--The Secretary shall, not
later than the end of the [* month] period beginning
on the date that the identification is made under subsection
(a), [*cause an independent appraisal of the lands identified
under subsection (a), together with the improvements thereon,
to be made by an independent appraiser he shall select who
shall be approved by the State before proceeding with the
appraisal, [the cost of the appraisal to be shared by-the
Federal Government and the State]] [*cause an independent
appraisal of the lands identified under subsection (a),
together with improvements‘thereon, to be made by (number)
disinterested appraisers designated by (him) (the State)
(him, with the approval of the State)].

SEC. S. IDENTIFICATION OF FEDERAL LAND LOCATED IN THE STATE.

(a) IDENTIFICATION OF FEDERAL LAND.--The Secretary shall,

not later than the end of the [* month] period
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beginning on the effective date of this Act, identify lands
owned by the Federal Government in the State.

(b) DETERMINATION OF VALUE.--(l) The Secretary shall, not
later than the end of the [ month] period beginning
on the date that the identification is made under subsection
(a), [*cause an independent appraisal of the lands identified
under subsection (a), together with the improvements thereon,
to be made by an independent appraiser he shall select who
shall be approved by the State before proceeding with the
appraisal, [the cost of the appraisal to be shared by the
Federal Government and the State]] [*cause an independent
appraisal of the lands identified under subsection (a),
together with improvements thereon, to be made by (number)
disinterested appraisers designated by (him) (him, with the
approval of the State)].

(2) If the land identified by the Secretary undér
subsection (a) has any buildings or structures erected on it,
or has other improvements made to it, the appraiser shall
make--

(A) an appraisal of the land without considering the
value of such buildings, structures, or other
improvements; and

(B) a separate appraisal of the value of such
buildings, structures, or improvements (based on original

cost less depreciation).
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SEC. 6. LAND EXCHANGES.

(a) FEDERAL LAND WITHOUT [MPROVEMENTS.--Based upon the
land identifications made under sections 4(a) and 5(a), and
the appraised fair market value determinations made under
sections 4(b) and 5(b)(2)(A), the Secretary shall enter into
negotiations with the State for the purpose of exchanging
Federal lands of equal value (not including the value of any
buildings, stfuctures, or other improvements on such Federal
lands) for lands found to be conveyed under section 4(a).

(b) FEDERAL LAND WITH IMPROVEMENTS.--If the Federal land
to be exchanged has any buildiﬁgs or structures erected on
it, or has other improvements made to it, the Secretary may,
prior to the conveyance of such lands to the State, require
payment by the State of an amount equal to the amount
determined under section 5(b)(2)(B) to be the value of such
buildings, structures, or other improvements.

(c) ENVIRONMENTAL RESTORATION.--Prior to conveying any
Federal land to the State under this section the Secretary
shall,[*at no cost to the State], provide for the removal of
any--

(1) hazardous waste and debris; and

(2) unsafe and unsightly buildings or structures,
from such lands. |
SEC. 7. DEFINITIONS.

For purposes of this Act:
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(1) DIRECTOR.--The term " ‘Director means the

Director of the Office for Native Hawaiians.

(2) OFFICE.--The term " 'Office ~ means the Office for
Native Hawaiians.

(3) SECRETARY.--The term “Secretary'“ means the
Secretary of the Interior.

(4) STATE.i-The term State ~ means the State of
Hawaii.

(5) STATEHOOD ACT.--The term Statehood Act’ ' means
the Act entitled ' "An Act to provide for the admission of
the State of Hawaii into the Union ', approved March 18,
1959 (73 Stat. 4).

8. COMPLIANCE WITH BUDGET ACT. “
Contract authority under this Act shall be effective for
fiscal year only to the extent that appropriations are
lable for such purposes.

9. EFFECTIVE DATE.

This Act shall take effect October 1, 1986.
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As a result of unwarranted and prolonged participation by the
American Government in the overthrow of the Hawaiian monarchy, the
native residents of Hawaii lost their sovereignty and their land.
The U.S. Congress shall therefore make restitutions to compensate
native Hawaiians for their losses and shall provide them with
special assistance so that they can more fully participate in the
opportunities available to other Americans.

The issue of American involvement in the overthrow of the
Hawaiian queen and the ensuing question of reparations have been a
focus of attention in Hawaii and in Congress for many years.
Congress debated the establishment of a Native Hawaiians Study
Commission for six years before aéproving it. Although the law
which finally passed only provides a general directive for the
commission, it was understood that Congress wanted advice on the

overthrow and reparations.

On December 22, 1980, the President approved legislation to
create a Native Hawaiians Study Commission to "conduct a study of
the culture, needs and concerns of the Native Hawaiians”. The
commission was established, and on June 23, 1983, it published a
final report which was presented to Congress in two volumes: a
majority and a minority report of dissenting views. The reports
differed primarily in their interpretations and conclusions about
the historical events surrounding the overthrow of the Hawaiian
monarchy and in their recommendations about how native Hawaiians

should be compensated.

The basis for reparations rests largely on the legality of

American actions in the overthrow of the Hawaiian queen. It is



therefore highly significant that the majority and minority

reports differ in their conclusions and recommendations.

The majority report concluded that the actions of U.S.
Minister John L. Stevens, who requested that American troops be
landed to protect American lives and property, were not sanctioned
by the President or Congress. This lack of authorization, in
addition to "the apparent limited role of United States forces in
the overthrow™, thus clears the United States of responsibility
for the events that ensued, according to six of the nine
commissioners. The report recommends that "as an ethical or moral
matter, Congress should not provide for native Hawaiians to

receive compensation either for loss of land or of sovereignty.”

Upon review of the historical documents available, including
those cited in the majority report, it is clear that the above
mentioned conclusions of the report are seriously flawed.
Furthermore, since Hawaii was subsequently annexed to the United
States, the U.S. certainly played a major role in the fate that

befell the Hawaiian people.

Unequivocal evidence of American intent to annex Hawaii dates
back to several decades before the actual overthrow. Hawaii's
location as a strategic military base in the Pacific and trade
route for the Far East; the expansionist and manifest destiny
policies of most major nations of the world during the latter half
of the nineteenth century, including those of the United States;

and the increasing dollar amount of American business pursuits in



Hawaii, particularly sugar, were among the pressing reasons for

American interest in Hawaii.

Although a formal, explicit document from the U.S. Government
to Minister Stevens ordering the landing of the troops has never
been found, circumstantial evidence including private
correspondence and formal declarations of American policy which
ultimately condoned Stevens actions in doing whatever was
necessary to promote Hawaii's annexation is overwhelming. Based
on historical evidence, it is highly probable that without
American intervention in the overthrow of the Hawaiian monarchy,
the effort could not have been sustained. Furthermore, without
subsequent American diplomatic support to the Provisional
Government of Hawaii that was es;ablished after the monarchy,
annexation may very well not have occurred. For the majority

report to have concluded otherwise is erroneous and short-sighted.

The demographic statistics of native Hawaiians today speak
for themselves. Hawaiians have the poorest records of educational
attainment and employment, they exceed their share of the
population in arrests and criminal detainment, they have the
lowest income, poorest health, and highest infant mortality rates
of all the people of Hawaii. Study after study shows that native

Hawaiians are a depressed and disenfranchised people.

Hawaiians are unique in their history and in their isolation,
and there can be no question that their loss of self-determination

is at the root of their problems. As a territory of the United



States for sixty one years and now as a state, America certainly
has had an obligation to assure that the people of Hawaii had
access to the same opportunipies,as other Americans. American
Indians and Alaskan natives, who have suffered similar
disenfranchisement, have received acknowledgement of the

wrongdoing of the U.S. Government and compensation.

It is clear that there has been a failure on the part of the
U.S. Government to help those Hawaiians who lost their self-
determination as a result of annexation. Those who were unable to
or who chose not to give up their Hawaiian ways of life were left
behind. Although the U.S. Congress attempted to accomodate
Hawaiians through such legislation as the Hawaiian Homes
Commission Act, the United States has never fully carried out its
trust responsibilities, and the Hawaiian people have never

received the special assistance and consideration they were due.

Based on the majority and minority reports of the Native
Hawaiians Study Commission; on the thousands of pages of testimony
that have been submitted for Congressional consideration; and on
the literature and documentation that was not included or
considered by the Commission which relates to the past and present
;onditions of native Hawaiians, it is the opinion of Hawaii's
Congressional delegation that Hawaiians were unfairly deprived of
the right to self-determination by the United States Government
and are due reparations, both as a matter of legal and moral

obligation.



These reparations are being requested in the form of a trust
fund, to be administered by the Department of the Interior and
distributed by the Office of Hawaiian Affairs; 1legislation to
address the question of returning ceded and surplus federal lands
to Hawaii and to update the Hawaiian Homes Commission Act; and
programs that will provide Hawaiians with the tools they need to

better control their own destinies.

We believe that these proposals are fair and reasonable.
Hawaiians have waited too long for the attention and help they are
due from the federal government. Their problems cannot wait any
longer. Congress and the federal government must recognize the
injustices that have caused the bleak situation of the Hawaiians

and must address them without further delay.



