ADOPTION CF CHAPTER 15-15, HAWAII ADMINISTRATIVE RULES
DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT

Repeal of State of Hawaii Land Use Commission Rules of
Practice and Procedure and District Regulations and
Acoption of Chapter 15-15, Hawaii Aaministrative Rules

September 3, 1986

SUMMARY

1, State of Hawaii Land Use Commission Rules
of Practice And Procedure and District Regulations is
repeal ed.

2, Chapter 15-15, Hawaii Administrative Rules,
entitled "Hawaii Land Use Commission Rules”, is
adopted.
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HAWAII ADMINISTRATIVE RULES

TITLE 15

DEPARTMENT OF PLANNING AND ECONOMIC DEVELOQPMENT

SUBTITLE 3 STATE LAND USE COMMISSION

CHAPTER 15
LAND USE COMMISSION RULES

Subchapter 1 General Provisions

§15-15-01
§15-15-02
§15-15-03
§15-15-04
§15-15-05
§15-15-06
§15-15-07
§15-15-08
§15-15-09
§15-15-10
§15-15-11
§15-15-12
§15-15-13

§15-15-14
§15-15-15
§15-15-16

Purpose

Repeal of existing rules
Definitions

Grammatical usage

Office and office hours
Chairperson and vice-chairperson
Executive officer

Cnief clerk

Public records

Meetings; generally

Executive meetings

Emergency meetings

Quorum and number of votes necessary for
a decision

Removal of persons from meetings
Minutes of meetings

Camputation of time

Subchapter 2 Establishment of State Land Use

§15-15-17
§15-15-18

§15-15-19
§15-15-20

§15-15-21

§15-15-22

Districts

District and district maps

Standards for determining “"U" urban
district boundaries

Standards for determining "A"
agricultural district boundaries
Standards for determining "“C*
conservation district boundaries
Standards for determining "R" rural
district boundaries

Interpretation of district boundaries
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Subchapter 3 Permissible Land Uses

§15-15-23
§15-15-24

§15-1%5-25
§15-15-26
§15-15-27

Permissible uses; generally
Permissible uses within the "U" urban
district

Permissible uses within the “A"
agricultural district

Permissible uses within the "C"
conservation district

Permissible uses within the "R"“ rural
district

Subchapter 4 Non-conformance

§15-15-28
§15-15-29

§15-15-30
§15-15-31
§15-15-32

§15-15-33

Statement of intent

Non-conforming uses of structures and
lands

Non-conforming areas and parcels
Casual or illegal use of land
Existence of non-conforming use is a
guestion of fact

Illegal non-conforming uses

Subchapter 5 Proceedings Before The Commission

§15-15-34
§15-15-35
§15-15-36
§15-15-37
§15-15-38
§15-15-39
§15-15-40
§15-15-41
§15-15-42
§15-15-43
§15-15-44
§15-15-45

Waiver or suspension of rules
Appearance before the commission
Decisions and orders

Place and time

Format

Verification

Copies

Defective filings

Extensions of time

Amended pleadings

Retention of documents
Service of process

Subchapter 6 Application Requirements for Boundary

§15-15-46
§15-15-47
§15-15-48

Amendment Petitions
Standing to initiate boundary amendments
Filing
Service of petition
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§15-15-49
§15-15-50

Fees
Form ‘and contents of petition

Subchapter 7 Agency Hearing and Post Hearing

§15-15-51
§15-15-52
§15-15-53

§15-15~-54
§15-15-55
§15-15-56

§15-15-57

§15-15-58
§15-15-59
§15-15-60
§15-15-61
§15-15-62
§15-15-63
§15-15-64
§15-15-65
§15-15-66
§15-15-67
§15-15-68
§15-15-69
§15-15-70
§15-15-71
§15-15-72
§15-15-73
§15-15-74
§15-15-75
§15-15-76

Procedures

Notice of hearing for boundary amendment
petitions

Intervention in proceeding for district
boundary amendments

Intervention in other than district
boundary amendment proceedings
Consolidation

Statement of position

Stipulation as to findings of fact,
conclusions of law, and conditions of
reclassifications

Prehearing conference; exchange of
exhibits

Procedure for witnesses

Conduct of hearing

Presiding officer

Disqualification

Ex parte communications

Evidence

Order of procedure

Limiting testimony

Removal from proceeding

Co-counsel

Cross—-examination

Requests for subpoenas

Motions

Substitution of parties

Correction of transcript

Post hearing procedures

Decision

Appeals

Re-application by petitioner

Subchapter 8 Decision Making Criteria for Boundary

§15-15-77

§15-15-78
§15-15-79

Amendments

Decision-making criteria for boundary
amendments

Incremental districting
Performance time
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Subchapter 9 Post Hearing Procedures for Hearings

§15-15-80
§15-15-81
§15-15-82
§15-15-83
§15-15-84

Before the Commission

Briefs

Oral argument

Issuance of decision and orders
Service of decisions and orders

The commission's reconsideration of
petitions

Subchapter 10 Post Hearing Procedures for Hearing

§15-15-85
§15-15-86

§15-15-87

§15-15-88
§15-15-89

Subchapter 11 Conditions:

§15-15-90
§15-15-91
§15-15-92

§15-15-93
§15-15-94

Conducted by Hearing Officer

Recommendation of hearing officer
Exception to hearing officer's report and
recommendations

Support of hearing officer's report and
recommendations

Oral argument before the commission
Commission action

Filing, Enforcement,
Modification, Deletion

Imposition of conditions; denerally
Applicability

Filing procedure for conditions imposed
by the commission

Enforcement of conditions
Modification or deletion of conditions

Subchapter 12 Special Permits

§15-15-95
§15-15-96

Petition before county planning
commission _
Decision and order by the land use

commisgsion

Subchapter 13

§15-15-97

(Reserved)
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Subchapter 14

Declaratory Orders

§15-15-98 Who may petition

§15-15-99 Petition for declaratory order; form and
contents

§15-15-100 Declaratory orders; commission action

§15-15-101 Declaratory orders; dismissal of petition

§15-15-102 Refusal to issue declaratory orader

§15-15-103 Declaratory orders; request for hearing

§15-15-104 Applicability of declaratory order

Subchapter 15 Rulemaking Proceedings

§15-15-105 Initiation of rulemaking proceedings
§15-15-106 Rulemaking; form and contents of petition
§15-15-107 Rulemaking; action on petition

§15-15-108 Rulemaking; notice of public hearing
§15-15-109 Rulemaking; conduct of public hearing
§15-15-110 Emergency rulemaking

‘Subchapter 16 Land Use District Boundaries

§15-15-111

Historical Note:

Land use district boundaries map

This chapter is based

substantially upon rules of practice and procedure.
[Eff. 4/21/62; am and ren. 8/4/69; am and ren. 1/5/75;
am and ren. 12/21/75; am 3/27/77; R. ] and state
land use district regulations [Eff. 8/23/64; am and
ren. 8/4/69; am and ren. 1/5/75; am and ren. 12/21/75;
R. ] of the land use commission.

Subchapter 1

General Provisions
§15-15-01 Purpose. This chapter governs the
practice and procedure before the land use commission,

and shall be construed to secure the just and efficient
determination of every proceeding. This chapter shall
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§15-15-03

be liberally construed to preserve, protect, and
encourage the development and preservation of lands in
the State for those uses towhich they are best suited
in the interest of public health and welfare of the
people of the State of Hawaii. [Eff  QCT 27 1986 1
(Auth: HRS §205-1) (Imp: HRS §205-1)

§15-15-02 Repeal of existing rules. All rules

of the land use commission which were in effect on
April 3, 1986, are repealed. [Eff (CT 27 198 1
(Auth: HRS §205-1) (Imp: None)

§15-15-03 Definitions. As used in this chapter:
"Accessory building or use" means a subordinate
building or use which is incidental to and customary
with a permitted use of the land.

“Agency“ means each state or county board,
commission, department, or office authorized by law to
make rules or to adjudicate contested cases, except
those in legislative or judicial branches.

“Agency hearing® refers only to a hearing held by
an agency immediately prior to a judicial review of a
contested case as provided in section 91-15 HRS.

"Agricultural park" means any planned agricultural
complex which combines and concentrates in a common
location a number of agricultural activities for the
purpose of realizing production and distribution
economies.

"‘Building" means any structure having a roof,
including, but not limited to attached carports and
similar devices,

*Chief clerk" means the person who is responsible
for receiving, recording, and preserving the records of
all matters brought before the commission.

“Commission™ means the land use commission of the
State of Hawaii.

“Chairperson" means the chairperson of the
commission.

"Commissioner" means a member of the commission.

"Contested case" means a proceeding in which legal
rights, duties, or privileges of sgecific parties are
required by law to be determined after an opportunity
for agency hearing.

"‘District” means an area of land, including lands
underwater, established as an urban, agricultural,
conservation or rural district.
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§15-15-03

“Dwelling" means a building designed or used
exclusively for single family residential occupancy,
but not including house trailer, multi-family dwelling,
mobile home, hotel or motel.

"Economic feasibility" means the degree to which
the market demand for the proposed project by the
petitioner is accurately estimated and appears to be
substantial enough to indicate a probability of
sufficiently profitable endeavor to justify the
boundary amendment.

“Family"” means an individual or two or more
persons related by blood, marriage, or adoption a group
comprising not more than five persons, not related by
blood, marriage, or adoption.

"Farm dwelling" means a single-family dwelling
located on and used in connection with a farm or where
agricultural activity provides income to the family
occupying the dwelling.

"Hearing officer"” means a person or persons
designated and authorized by the commission to conduct
an agency hearing for the purpose of taking testimony
and to report the findings of fact, conclusions of law
and recommendation to the commission on matters within
the jurisdiction of the commission.

“HRS" means the Hawaii Revised Statutes.

“Intervenor" means a person or agency who
properly seeks by application to intervene and is
entitled as of right to be admitted as a party in any
court or agency proceeding.

"Land“ shall include areas under water within the
boundaries of the State.

*‘Lot" means a single parcel of land of record in
the real property tax records of the State of Hawaii.

"Map" means the land use district boundaries maps
of the land use commission.

“Meeting"” means the convening of the commission
for which a quorum is required in order to make a
decision or deliberate toward a decision upon a matter
over which the commission has supervision, control,
jurisdiction, or advisory power.

“Party" means a person named or admitted as a
party or properly seeking and entitled as of right to
be admitted as a party in any court or agency
proceeding.

"Person® means when appropriate to the context,
not only individual, but a corporation, firm,
association, partnership, society, and federal, state,
and county department or agency.
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§15-15-03

"Petitioner"” means a person who seeks permission
or authorization which the commission may grant under
statutory or other authority delegated to it; and a
person seeking relief not otherwise designated in this
chapter.

"Planning commission" means the planning
commissions of the various counties, including the city
and county of Honolulu.

"Presiding officer” means any commissioner or a
hearing officer duly designated as such. Unless
otherwise designated, the chairperson shall be the

presiding officer.
"Proceeding" means any matter brought before the

commission over which the commission has jurisdiction
and shall include, but not be limited to:

(1) Petitions for district boundary amendment;

(2) Petitions for special use permit;

(3) Proceedings for the adoption, amendment, or
repeal of rules under sections 91-3 and 205-7,
HRS; )

(4) Petitions for declaratory rulings under
section 91-8, HRS;

(5) An investigation or review instituted or
requested to be initiated by the commission;
and

(6) All other matters in the administration of
chapter 205, HRS;

"Public institution and building" means any
institution or building being used by a federal, state
or county agency for a public purpose.

“Respondent” means a person subject to any statute
administered by the commission, or any order, rule,
adopted thereunder, against whom an order or notice is
issued by the commission instituting an agency hearing
to show cause or investigation.

"Shoreline" means the upper reaches of the wash of
the wvaves, other than storm or tidal waves, at high
tide during the season of theyear inwhich the highest
wash of the wave occurs, usually evidenced by the edge
of vegetation growth or the upper limit of debris left
by the wash of the waves as stated in section 205A-1,
HRS.

“*Sign" means an identification, description,
illustration, or device which is affixed to a building,
structure, or land and directs attention to a product,
place, activity, person, institution, or business.

"Single-family dwelling” means a dwelling occupied
exclusively by one family.
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§15-15-06

“State" means the State of Hawaii.

"Structure" means a constructed or erected
material or combination of materials, which requires
location on the ground, including, but not limited to,
buildings, radio towers, sheds, storage bins, fences,
and signs.

"“Unauthorized ex parte communication® means
private communications or arquments with members of the
commissionor its hearing officer as to the merits of a
proceeding with a view towards influencﬁeﬁ Eﬁﬁ,outcome
of the petition or proceeding. [Eff 27K ]
(Auth: HRS §205-1) (Imp: HRS §91-2, §205-1)

§15-15-04 Grammatical usage. (a) Words used in
the present tense include the future tense.

b) The singular number includes the plural; and
the plural, the singular.

(c) The word “shall®” is always mandatory.

(d) The word "may" is always permissive.

(e) Terms not defined in this chapter shall have
the meanings customarily assigned to them.
[EEE 0CT 271 (Auth: HRS §205-1)
(Imp: HRS §91-2, §205-1)

§15-15-05 Office and office hours. (a) The
office of the commission is in Honolulu, Hawaii. All
communications to the commission shall be addressed to
room 104, 335 Merchant Street, Honolulu, Hawaii 96813,
unless otherwise directed by the commission.

(b) The office of the commission shall be open
from 7:45 a.m. to 4:30 p.m., Monday through Friday,

otherw} vided by statute or executive
e, Teif ¢3% 7H4f 1Y (auth:  HRS §205-1)
(Imp: HRS §91-2, §205-1)

§15-15-06. Chairperson and Vice-Chairperson. (a)
the Commissioners shall annually elect a Chairperson
and Vice~Chairperson from its members.

(b) The Chairperson and Vice~-Chairperson shall
have responsibilities and duties as prescribed in this
chapter. [EEf (0CT 271386 ] (Auth: HRS §205-1)
(Imp.: HRS §91-2, §205-1)



§15-15-09

§15-15-07 Executive officer. (a) The executive
officer shall be appointea by the commission to serve
as the administrative head of the commission staff and
have responsibilities and duties as prescribed by the
commission. _

(b) The executive officer shall prepare a hearing
calendar and the agenda for all meetings, under the
direction of the chairperson.

(c) The executive officer or such other person as
may be authorized by the commission shall certify all
decisions and orders and other actions of the
commission.

(d) All requests for public information, copies of
public records, or to inspect the public records of the
commission, shall be directed to the executive officer
either in writing or in person.

(e) The executive officer shall prepare for the
commission the draft of an annual report of the
commission's activities, accomplishments, and
recommendations for submission to the governor and to
the legislature through the governor.

(f) The executive officer may be appointed by the
commission to serve as hearing officer.

(g) The executive officer may interpret land use
district boundaries at the reguest of the public.
Interpretation of district boundaries shall be done in
compliance with section 15-15-22,

(h) The executive officer may employ, or require
that the requesting party employ, at its sole expense,
a registered land survs%qﬁ to prepare a map for
interpretation. [Ef£ 0CT b ]

(Auth: HRS §91-2, §205-1) (Imp: HRS 205-1)

§15-15-08 Chief clerk. Under the supervision of
the executive officer, the chief clerk shall have
custody of the commission's official records and shall
be responsible for the maintenance and custody of the
docket files, including the transcripts and exhibits,
the minutes of all of the commission's actions, and all
of the commission's decisions, orders, opinions, rules,
and approved forms. [Eff O(T27 1% |
(Auth: HRS §205-1) (Imp: §91-2, §205-1)

§15-15-09 Public records. The term “public
records” shall have the same meaning as is defined in
chapter 92, HRS, and shall include maps, rules, written
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§15-15-11

statements of policy or interpretation formulated,
aaoptea, or usea by the commission in its functions,
all decisions, oraers, minutes or commission meetings,
and records or any docket on file with the commission,
but shall not include records wnicn invade the right ot
privacy of an indiviaual. [Exf 0CT 27 186 ]

(Auth: HRS §205-1) (Imp: HRS §§92-21, 92-50, 92-51).

§15-15-10 Meetings: generally. (a) The commission
may meet ana exercise its powers in any part ot the
State of Hawaii. Except as provided in sections 92-4
and 92-5, HRS, all or the commission meetings are open
to the public. The parliamentary procedaure to be
utilized by the commission in the conduct of its
meetings snall be based on the current edition of
Robert's Rules of Order Newly Revised, only it it does
not contlict with chapter 91, HRS, or these rules.

(b) The commission shall allow all interested
persons an opportunity to submit cata, views, arguments
or present oral testimony on any agenda item in an open
meeting. The commission may provide for the recordation
of all presentea oral testimony.

(c) The commission shall comply with the
provisions of section 92-7, HRS, by providing the
requirea written public notice of any meeting.

[Efc g(T 2786 ] (Auth: HRS §205-1)
(Imp: HRS §§91-2, 92-3)

§15-15-11 Executive meetings. (a) The
commission may hola an executive meeting £rom wnicn the
public may be excluded, for those purposes permittea by
section 92-4, HRS, but only ir there is an arffirmative
vote of two-thirds of the members present at the
meeting; providea the affirmative vote constitutes a
majority of the members to which the commission is
entitled. The reason for holding the executive meeting
snall be publicly announced and the vote of the members
shall be recorded and entered into the minutes or the
meeting.

(b) The commission shall not finally act upon any
ruling, rule, contract, appointment, or decision in an
executive meeting, except as %roviaec in section 92-
5(a)(l) to (6), HRS. [Eft UCT 27 196 ]

(Auth: HRS §205-1) (Imp: HRS §§92-4, 92-5)
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§15-15-15

§15-15-12 Emergency meetings. The commission may
hola an emergency meeting that aoes not comply with the
notice requirement of section 92-7, HRS, under
conditi cified in section 92-8, HRS,

{eet  OCIZ7WH 1  (Auth: HRS §205-1)
(Imp: HRS §§91-2, 92-8)

§15-15-13 Quorum and number of votes necessary for
a_decision. Unless otherwise provided by law, a
majority of all the members to which the commission is
entitled shall constitute a quorum to transact
business, and the concurrence of a majority of all the
members present shall be necessary to make a
commission decision valid; provided all approvals of
petitions for boundary amendments under section 205-4,
HRS, shall require six affirmative votes and approvals
for special use permits under section 205-3.1, HRS,
shall re?uiéf five affirmative votes.

(efg OCTZ7] ]  (Auth: HRS §205-1)
(Imp: HRS §92-15)

§15-15-14 Removal of persons from meetings. The
presiding officer may remove any person who willfully
disrupts a meeting. [Eff OCT 27 196 ]

(Auth: HRS §205-1) (Imp: HRS §92-3)

§15-15-15 Minutes of meetings. (a) The commission
shall keep written minutes of all meetings. Unless
otherwise required by law, neither a full transcript
nor a recording of the meeting shall be required, but
the written minutes shall give a true reflection of the
matters discussed at the meeting and the views of the
members. The minutes shall include, but need not be
limited to: :

(1) The date, time, and place of the meeting;

(2) The members of the commission recorded as
either present or absent;

(3) The substance of all matters proposed,
discussed, or decided; and a record, by
individual member, of any votes taken; and

(4) Any other information that any member of the
commission requests be included or reflected
in the minutes,
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§15-15-17

(b) The minutes shall be public records and shall
be available within thirty days after the meeting
except where the disclosure would be inconsistent with
section 92-5, HRS. The commission may withhold
publication of the minutes of executive meetings so
long as their publication would defeat the lawful

urpose_of ;&e executive meeting, but no longer.
?Eff 0cT 27 I ] (Auth: HRS §205-1)
(Imp: HRS §92-9)

§15-15-16 Computation of time. In computing any
period of time under the rules as provided in this
chapter, by notice, or by any order, or rule of the
commission, the time begins with the day following the
act, event, or default, and includes the last day of
the period unless it is a Saturday, Sunday, or legal
holiday in which event the period runs until the end of
the next day which is not a Saturday, Sunday, or legal
holiday. When the prescribed period of time is not
more than ten days, Saturdays, Sundays or legal
holidays within the designated period shall be excluded

in the computation. [EE£f 0CT 27 1% ]
(Auth: HRS §205-1) (Imp: HRS §91-2).

Subchapter 2
Establishment Of State Land Use Districts
§15-15-17 Districts and district maps. (a) 1In
order to effectuate the purposes of chapter 205 and

205A, HRS, all the lands in the State shall be divided
and placed into one of the four land use districts:

(1) *g* urban district

(2) “"A" agricultural district
- (3) uee conservation district

(4) *R"™ rural district

(b) The boundaries of land use districts are
shown on the maps listed in subchapter 16, and on file
in the commission office. Not all ocean areas and off-
shore ang outlying islands of the State in the
conservation district are shown when deemed unnecessary
to do so. The maps designated as the "Land Use
District Boundaries Maps" (9/3/86) located at the end
of subchapter 16, are made a part of this section.

[EEE OCT 27 1986 ] (Auth: HRS §205-1) (Imp: HRS §91-2)
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§15-15-18

§15-15-18 ~  Standards for determining “U"_ urban

. In determining the boundaries for

the "U" urban district, the following standards shall

be used:

(1)

(2)

(3)

(4)

(3)

(6)

It shall include lands characterized by

"city-like" concentrations of people,

structures, streets, urban level of services

and other related land uses;

It shall take into consideration the

following specific factors:

(A) Proximity to centers of trading and
employment except where the development
would generate new centers of trading
and employment;

(B) Substantiation of economic feasibility
by the petitioner;

(C) Proximity to basic services such as
sewers, transportation systems, water,
sanitation, schools, parks, and police
and fire protection; and

(D) Sufficient reserve areas for urban
growth in appropriate locations based on
a ten year projection;

It shall include lands with satisfactory
topography and drainage and reasonably free
from the danger of floods, tsunami, unstable
soil conditions, and other adverse
environmental effects;
In determining urban growth for the next ten
years, or in amending the boundary, 1land
contiguous with existing urban areas shall be
given more consideration than non-contiguous
land, and particularly when indicated for
future urban use on state or county general
plans;

It shall include lands in appropriate

locations for new urban concentrations and

shall give consideration to areas of urban
growth as shown on the state and county
general plans;

It may include lands which do not conform to

the standards in paragraphs (1) to (5):

(A) When surrounded by or adjacent to-
existing urban development; and

(B) Only when those lands represent a minor
portion of this district;
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(7)

(8)

§15-15-19

It shall not include lands, the urbanization
of which will contribute toward scattered
spot urban development, necessitating
unreasonable investment in public infra-
structure or support services;

It may include lands with a general slope of
twenty percent or more which do not provide
open space amenities or scenic values if the
commission finds that those lands are
desirable and suitable for urban purposes and
that official design and construction

controls are adequate to protect the public
health, welfare and safety, and the public's

interests in the aesthetic quality of the
landscape. [Eff 0CT 27 1386
(Auth: HRS 205-1) (Imp: HRS §205-2)

§15-15-19 Standards for determining "A" agri-

. In determining the boun-—

daries for the "A" agricultural district, the following
standards shall apply:

(1)

(2)

(3)

(4)

It shall include lands with a high capacity
for agricultural production except as
otherwlse provided in this chapter;
It may include lands with significant
potential for grazing or for other
agricultural uses except as otherwise
provided in this chapter;
It may include lands surrounded by or
contiguous to agricultural lands and which
are not suited to agricultural and ancillary
activities by reason of topography, soils,
and other related characteristics;
Lands in intensive agricultural use for two
years prior to date of filing of a petition
or lands with a high capacity for intensive
agricultural use shall not be taken out of
this district unless the commission finds
either that the action:

(A) Will not substantially impair actual or
potential agricultural production in the
vicinity of the lands or in the county
or state; or

(B) Is reasonably necessary for urban
growth. [EEEf gCT 27 198 ]

(Auth: HRS §205-1) (Imp: HRS §205-2)
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§15-15-20

_ §15~ 15 20 Standards for determining "C" conser=

+ In determining the boun-

daries for the “C" conservation district, the following
standards shall apply:

(1)

(2)

(3)
(4)

()

(6)

(7)

It shall include lands necessary for
protecting watersheds, water resources, and
water supplies except as otherwise provided
in this chapter;

It may include lands susceptible to floods,
and soil erosion, lands undergoing major
erosion damage and requiring corrective
attention by the state and federal
government, and lands necessary for the
protection of the health and welfare of the
public by reason of the land's susceptibility
to inundation by tsunami and flooding, to
volcanic activity and landslides;

It may include lands used for national or
state parks;

It shall include lands necessary for the
conservation, preservation, and enhancement
of scenic, cultural, historic or archaeologic
sites and sites of unique physiographic or
ecologic significance except as otherwise
provided in this chapter;

It shall include lands necessary for
providing and preserving parklands,
wilderness and beach reserves, and for
conserving natural ecosystems of endemic
plants, tish, and wildlife, for forestry and
other related activities to these uses except
as otherwise provided in this chapter;

It shall include lands having an elevation
below the shoreline as provided by Chapter
205A, HRS, and marine waters, fish ponds, and
tidepools of the State unless otherwise
designated on the district maps. All off-
shore and outlying islands of the State are
classified conservation unless otherwise
indicated in this chapter;

It shall include lands with topography,
soils, climate, or other related
environmental factors that may not be
normally adaptable or presently needed for
urban, rural, or agricultural use, except
when those lands constitute areas not
contiguous to the conservation district;
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(8)

(9)

§15-15-22

It shall include lands with a general slope
of twenty percent or more which provide for
open space amenities or scenic values except
as otherwise provided in this chapter;

It may include lands suitable for farming,
flower gardening, operation of nurseries or
orchards, growing of commercial timber,
grazing, hunting, and recreational uses
including facilities accessory to those uses
when the facilities are compatible with the
natural % s1cal env1ronment.

[EfE OCT (Auth: HRS §205-1)

(Imp: HRS 5205 2)

§15-15-21 Standards for determi “R"

« In determining the boundaries for

the “R" rural district, the following standards shall
apply:

(a)

(1)

(2)

(3)

Areas consisting of small farms; provided
that the areas need not be included in this
district if their inclusion will alter the
general characteristics of the areas;
Activities or uses as characterized by low-
density residential lots of not less than
one-half acre and a density of not more than
one single-family dwelling per one-half acre
in areas where "city-like" concentration of
people, structures, streets, and urban level
of services are absent, and where small rfarms
are intermixed with the low-density
residential lots;

Generally, parcels of land not more than five
acres; provided it may include other parcels
of land which are surrounded by, or
contiguous to this district, and are not
suited to low-density residential uses for
small farm or agricultural uses.

[EEE gCT 27 1986 ] (Auth: HRS §205-1)
(Imp: HRS §205-2)

§15-15-22  Interpretation of district boundaries.

Except as otherwise provided in this chapter, a

district name or letter appearing on the district map
applies throughout the whole area bounded by the
district boundary lines.
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(b) The following shall apply whenever uncertainty
exists with respect to the boundaries of the various
districts:

(1)

(2)

(3)

(4)

(3)

(6)

Whenever a aistrict line falls within or
abuts a street, alley, canal, navigable or
non-navigable stream or river, it may be
deemed to be in the midpoint of the fore-
going. If the actual location of the street,
alley, canal, navigable or non-navigable
stream or river varies slightly from the
location as shown on the district map, then
the actual location shall be controlling;

Whenever a district line is shown as_being
located within a specific distance from a

street line or other fixed physical feature,
or from an ownership line, this distance
shall be controlling;

Unless otherwise indicated, the district
lines shall be determined by the use of the
scale contained on the map; :

All water areas within the State are
considered to be within a use district and
controlled by the applicable district rules;

All requests for boundary interpretations
shall be accompanied by four maps. Five maps
shall be requireda if the interpretation
involves conservation district lands. All
requests for current boundary interpretations
involving shoreline properties shall be
accompanied by five copies of a map showing
the locations of the shoreline as provided
for in section 205A-42, HRS. Any erosion or
accretion through natural processess which
significantly atfects the configuration of
the property shall be reflected on the survey
map. Further, any shoreline structure, piers,
and areas of man-made fill which were
constructed or completed since the date of
adoption of the current state land use
district boundaries shall be reflected on the
survey map;

Whenever subsections (a) and (b) cannot
resolve an uncertainty concerning the
location of any district 1line, the
commission, upon written application or upon
its own motion, shall determine the location
of those district lines. [Eff (QCT 27 18 ]
(Auth: HRS §205-1) (Imp: §205-1)
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Subchapter 3

Permissible Land Uses

§15-15-23 Permissible uses: generally. Except as
otherwise provided in this chapter, the following land
and building uses are compatible and permitted within
the following land use districts, except when
applicable county ordinances or requlations are more
restrictive. Except as otherwise provided in this
chapter %35? not expressly permitted are prohibited.
[EEf 0C(27) 1 (Auth: HRS §205-1)

(Imp: HRS §205-2)

§15-15-24  Permissible uses within the "“U" urban
district. Any and all uses permitted by the counties,
either by ordinances or rules shall be allowed within
this district, subject to any conditions imposed by the
commission pursuant to section 205-4, HRS.

[Efr OCT 27136 (Auth: HRS §205-1) (Imp: HRS §205-2)

§15-15-25 Permissible uses within the "A" agri-

. (a) Permissible uses within agri-

cultural district land classified by the land study

bureau's detailed land classification as overall

(master) productivity rating class A or B shall be
those uses set forth in section 205-4.5, HRS.

(b) Permissible uses within the agricultural
district land classified by the land study bureau's
detailed land classification as overall (master)
productivity rating class of C, D, E and U shall be
those uses permitted in A and B lands as set forth in
section 205-4.5, HRS, and also those uses set forth in
section §205-2,HRS, [ELE OCT 27 1986 )

(Auth: HRS §205~1) (Imp: HRS §§205-2, 205-4.5)

§15-15-26 Permissible uses within the “C" conser—
vation district. Uses of land within a conservation
aistrict shall be governed by the rules of the state
department of land and natural resources, title 13,
Administrative Rules, and chapter 183, HRS,

[EEL LT 27 106 ] (Auth: HRS §205-1)
(Imp: HRS §205-2)
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§15-15-27 Permissible uses within the "R* __rural
district. (a) Permissible uses within the rural
district shall include the following activities:

(1) All uses permitted under section 15-15-25

. relating to agricultural uses and those uses
that are compatible within the agricultural
district;

(2) Low-density residential uses with a minimum
lot size of one-half acre. The commission for
good cause may allow one lot of less than
one-half acre, but not less than 18,500
square feet, or an equivalent residential

density, provided all other lots in the
subdlv151on have the minimum lot size of one-

half acre. A petition for variance may be
processed under the special permit procedure
pursuant to subchapter 12. This exception
shall apply to lots of record existing prior
to January 1, 1977, and of not more than two
acres. There shall be no more than one
single-family dwelling per one-~half acre,
except as ma vided for in this
section. [Effy &?Z?ﬁﬁ ] )

(Auth: HRS §205-1) (Imp: HRS §205-2)

Subchapter 4

Non-conformance

§15-15-28 Statement of intent. This subchapter is
intenaed to expedite the eventual elimination of
existing uses or structures that are not in conformity
with the provisions of subchapter 3 because their
continued existence violates basic concepts of health,
satety, and welfare as well as principles of good land
use. However, in applying subchapter 3, no elimination
of non-conforming uses or structures shall be effected
so as to cause unreasonable interference with
established property rights. [Eff (0CT 27 9% ]

(Auth: HRS §205-1) (Imp: HRS §205-8)

§15-15-29 Non-conforming uses of structures __and
lands. (a) Any lawful use of lands or buildings
existing on April 9, 1962, may be continued even though
those uses do not conform to the provisions hereof.
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(b) Except as otherwise provided, the following
provisions shall apply to non-conforming uses or
structures within any district:

(1) It shall not be changed to another non-

conforming use or structure;

(2) It shall not be expanded or increased in
intensity of use;

(3) It shall not be reestablished after
discontinuance and abandonment for a
continuous period of one year.

(EEE 0QCT 27 1506 ] (Auth: HRS §205-1)
(Imp: HRS §205-8)

§15-15-30 Nop-conforming areas and parcels. (a)
A lot of record may be occupied by any use permitted
by this chapter, 1nc1ud1ng a single-family dwelling;
provided this exception shall not apply to subdivisions
that have not received proper approval by the counties.

(b) Any proposed subdivision of land which is not
in conformity with this subchapter, but which has
received approval by -the county having jurisdiction on
April 9, 1962, shall be permitted as a non-conforming
area subject to the ordinances and rules of the county.
All lots within the non-conforming area shall be
considered non-conforming parcels.

(c) Any parcel of land in a rural district less
than one-half acre, shall be deemed a non-conforming
parcel. [Eff OCT 2 7 1986 ] (Auth: HRS 205-1)

(Imp: HRS §205-8)

§15-15-31 Casual or illegal use of land. A
casual, intermittent, temporary, or illegal use of
lands or buildings shall not be sufficient to establish
the existence of a non-conforming use. [(Eff OCT27 194 |
(Auth:- HRS §205-1) (Imp: HRS §205-8)

§15-15-32 Existence of nop-conforming use is a
gggg;;gn_g;__ﬁag;. Whether a non-conforming use exists
shall be a question of fact and shall be decided by the
county planningn.co mission after public notice and
hearing. [Eff (Auth: HRS §205-1)
(Imp: HRS §205-8)
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§15-15-33 Illegal pon-copforming uses. An
illegal non—contormlng use of lands or buildings shall
not be val%?ﬁfed by the adoption of this chapter.

[Etf (Auth: HRS 205-1) (Imp: HRS §205-8)

Subchapter 5

Proceedings Before The Commission

§15-15-34 Haiver or susggna;gn of rules. The
intent and purpose of Chapter 205, HRS is to establish

judicial procedures which would ensure the effective
application or established State land use policies
through an adversary process in a hearing in which
diverse interests will have an opportunity to compete
in an open and orderly manner. Accordingly, the
commission expects all persons and parties to comply
with this subchapter and chapter 91, HRS, so that the
commission will have a full and complete record upon
which it can render its decision. For good cause shown
the commission may waive or suspend any rule. No rule
relating to jurisdictional matters shall be waived or
suspended by the commission. [Eff (QCT 27 19§ ]
(Auth: HRS §205-1) (Imp: HRS 91-3)

§15-15-35 Appearance before the commissiopn. (a)
Any party to a proceeding betore the commission may
appear in the party's own behalf or by an authorized
representative of a partnership, corporation, trust, or
association. An officer or employee of a department or
agency of the State or a political subdivision may
represent that department or agency in any proceeding
before the commission.

(b) A party may be represented by an attorney.
The attorney who appears before the commission shall be
a member in good standing of the bar of the Hawaii
supreme court. A member of the bar of another juris-
diction may appear by motion or by association with a
member in good standing of the Hawaii bar. All
pleadings and documents shall be served on the member
of the Hawaii bar.

(c) Any person who signs a pleading or brief,
enters an appearance at a hearing, or transacts
business with the commission, by such an act represents
that the person is legally authorized to do so anad
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shall comply with the laws of this State and the
several counties,. and the rules of the commission.
Further, the person shall maintain the respect due to
the commission, and shall never deceive or knowingly
present any rfalse statements of fact or law to the
commission. The commission at any time may require any
person appearing before the commission in a
representative capacity to prove the person's authority
and qualification to act in that capacity.

(d) All former employees of the State, as that
term is defined in section 84-3, HRS, shall comply with
the provisions of chapter 84, HRS (ethics code), prior
to making an appearance in a representative capacity
before the commission. [Eff QCT 27 198 ]

(Auth: HRS §205-1) (Imp: HRS §91-2) :

§15-15-36 Decisions and orders. (a) All
decisions and orders for boundary amendment and special
permit applications shall be signed by the chairperson
or the commissioners who have heard and examined the
evidence in the proceeding. Commission members who
have not heard and examined all of the evidence may
vote and sign only after the procedures set forth in
section 91-11, HRS, have been complied with.

(b) Unless otherwise indicated in the order, the
etfective Gate of a decision and order shall be the
date of secvice.

(c) Official copies of decisions and orders and
other commission actions shall be effectuated under the
signature of the chairperson, executive officer, or by
such other person as may be authorized by the
commission. [Eff QCT27 14 |
(Auth: HRS §205-1) (Imp: HRS §91-12)

§15-15-37 Filing documents: place ana time.
All pleadings, briefs, submittals, petitions, reports,
maps, exceptions, memoranda, and other legal papers
required to be filed with the commission in any
proceeding shall be filea at the office of the
commission before or on the time limit prescribed by
statute, rules, or order of the commission. Unless
otherwise ordered, the date on which the papers are
received shall be regarded as the date of filing.
[EEEf (CT 27 1% ] (Auth: HRS §205-1)
(Imp: HRS §91-2) .
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§15-15-38 Format. (a) Pleadings shall be bound
at the top and typewritten upon paper $-1/2 x 11 inches
in size. Tables, maps, charts, exhibits, or appendices
may be larger and shall be folded to that size where
practical. The impression shall be on one side of the
paper only and shall be double-spaced, except that
footnotes and quotations in excess of a few lines may
be single-spaced. Briefs shall be typewritten upon
paper 8-1/2 x 11 in size. Reproduction may be by any
process, provided all copies are clear and permanently
legible.

(b) Petitions, pleadings, briefs, and other
documents shall show the title of the proceeding before
the commission and the case docket number assigned by
the chief clerk and shall show the name and address of
the person or attorney.

(c) The original of each petition, complaint,
answer, or amendment shall be signed in black ink by
each party or the party's counsel. If the party is a
corporation or association, the pleading may be signed
by an officer thereof. Motions, notices, and briefs
may be signed by an attorney. [Eff 0CT27 o
(Auth: HRS §205-1) (Imp: HRS §91-2)

§15-15-39 Yerification. (a) Petitions,
amendments thereto, and other pleadings which initiate
a proceeding, and amendments thereto shall be verified
by at least one of the persons or officers of the party
filing the same.

(b) If the party filing the pleading is a
corporation or association, the pleading may be
verifiea by an officer thereof.

(c) The attorney for a party may sign and verity a
pleading if the party is absent, or for some cause
unable to sign and verify the pleading. [Etf 0CT 27 I3 ]
(Auth: HRS §205-1) (Imp: HRS §91-2)

§15-15-40 Copies. Unless otherwise required by
this subchapter or the commission, all parties shall
file with the commission an original and fifteen
copies of each pleading or amendment thereof.
Additional copies shall be promptly provided if the
chairperson_or the executive officer so requests.

[eff OCT 271 ]  (Auth: HRS §205-1)
(Imp: HRS §91-2)
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§15-15-41 Dpefective filipgs. Petitions for
boundary amendment shall be filed with and accepted by
the cnier clerk. The mere ract of filing shall not
waive any failure to comply with this subchapter, and
the commission may require the amendment of the
boundary amendment application, or entertain motions by
the parties in connection therewith. If the petition
is in fact defective, the date of filing shall be as of
the date the defects are cured. [Eff 0CT 27 198 ]
(Auth: HRS §205-1) (Imp: HRS §91-2)

§15-15-42 Extensions of time. (a) Whenever a
party is required to file a pleading within the period
prescribed or allowed by this subchapter, by notice
given thereunder, or by an order, the chairperson, or
in the absence of the chairperson or vice-chairperson,
the executive oificer may:

(1) For good cause before the expiration of the
prescribed period, with or without notice to
the parties, extend the period;

(2) Pursuant to a stipulation between all of the
parties, extend the period; or

(3) Permit the act to be done after the
expiration of a specified period where the
failure to act is clearly shown to be the
result of excusable neglect.

(b) Any request for a continuance, except by
stipulations, shall be by written motion, unless made

during the course of a hearing. [Eff ((CT 27 1986 )|
(Auth: HRS §205-1) (Imp: HRS §91-2)

§15-15-43 Amended pleadings. All pleadings may
be amended at any time ©prior to the hearing date.
Amendments offered prior to the hearing date shall be
served on all parties and filea with the commission.
All parties shall have the opportunity to answer and be
heard on amendments filed after the hearing commences,
and the commission shall decide whether those
amendments shall be allowed. [Eff OCT27 19§ |
(Auth: HRS §205-1) (Imp: HRS §91-2)

§15-15-44 Retention of documents. The commission
shall retain all documents filed with or presented to
the commission in the files of the commission.
However, the chairperson or executive officer may
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permit the withdrawal of original documents upon
submission ot properly authent1CaqF8“cop1es to replace
the original documents. [Etf

(Auth: HRS §205-1) (Imp: HRS §91-2)

§15-15-45 Service of process. (a) The
commission shall cause to be served all orders,
notices, and other papers issued by it, together with
any other papers that it is required by law to serve.
All other papers shall be served by the parties filing
them.

(b) All papers served by either the commission or
any party shall be filed and served upon all parties or
their counsel and shall contain a certification of
service. Any counsel entering an appearance subsequent
to the proceeaing shall notify all other counsel then
of record and all parties not represented by counsel of
that fact.

(c) The final decision and order, and any other
paper required to be served by the commission upon a
party, shall be served upon the party, or the party's
counsel of record or in the absence of counsel upon the
party.

(d) Service of papers shall be made personally or,
unless otherwise provided by law, by certified mail.

(e) Service upon parties, other than the
commission, shall be regarded as complete when the
paper is properly stamped and properly addressed to the
parties involved at the last known address and mailed
in accordance with section 15-15-45(d).

(£) Whenever a party has the right to do some act
or take some proceedings within a prescribed period
after the service of a notice or other paper upon the
person, and the notice or paper is served by mail, two
days shall ﬁ? added to the prescribed period.

[ETE OCT %1 (Auth: HRS §205-1)
(Imp: HRS §91-2)

- Subchapter 6

Application Requirements for Boundary
Amendment Petitions

§15-15-46 Standing to initiate boundary amend-

ments. The following persons may initiate a petition to
the commission for district boundary amendment:
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(1) State departments or agencies;

(2) County departments or agencies in which the
property is situated; or

(3) Any person with a property interest in the
proper;? so%ght to be reclassified.
[Eff OCT 27T M ] (Auth: HRS §205-1)
(Imp: HRS §§205-3.1, 205.4)

§15-15-47 Filing. Petitioner shall file one
original and fifteen copies of a petition for boundary

amendment with the commission. [Eff T 27 98 )
(Auth: HRS §205-1) (Imp: HRS SQl-éw

§15-15-48 Service of petition. The petitioner
shall serve copies upon the county planning
department and planning commission within which the
subject land is situated, director of the department of
planning and economic development, or a designated
representative, and all persons with a property
interest in the subject property recorded in the
county's real property tax records at the time the
petition is filed. [EEE OCT 27 1986 1

(Auth: HRS §8§205-1, 205-4) (Imp: HRS §91-2)

§15-15-49 [Fees. An application for an amenament
to district boundary shall be accompanied by a
certified check for $200 payable to the State of
Hawaii. The commission shall waive this fee on any
petition submitted by a state or county department or
agency. [EEL QCT 27 1986 ] (Auth: HRS §205-1)
(Imp: HRS §91-2)

§15-15-50 Form and contents of petition. (a) The
form of the petition for boundary amendment shall
conform to the requirements of subchapter 5. All
petitions shall:

(1) State clearly and concisely the authorization

or relief sought;

(2) Cite by appropriate reference the statutory
provision or other authority under which
commission authorization or relief is sought.

(b) For petitions to reclassiify properties from
the conservation district to any other district, the
petition shall be deemed complete when an environmental
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impact statement or negative declaration is approved by
the commission for the proposed reclassification

request.

Such accepted environmental impact statement

or negative declaration shall be tiled with and be part
of the petition for boundary amendment.

(c)
(1)

(2)

(3)

(4)
(5)

(6)

The following shall also be provided:
The exact legal name of each petitioner and
the location of the principal place of
business and if an applicant is a
corporation, trust, or association, or other
organized group, the State in which the
petitioner was organized or incorporated;
The name, title, and address of the person to
whom correspondence or communications in
regard to the application are to be
addresseq;
Description of the subject property, acreage,
and tax map key number, with maps, incluaing
the tax map, that identify the area under
petition. If the subject property is a
portion of one or more lots, or the petition
proposes incremental development of the
subject property or both increments of deve-
lopment, the petitioner shall include a des-
cription of the subject property or incre-
ments in metes and bounds prepared by a regi-
stered protessional surveyor. The peti-
tioner, with the approval of the executive
officer, may file the map and description
after the commission's action on the
petition;

The reclassification sought and present use

of property;

Petitioner's proprietary interest in the

subject property. Petitioner shall attach as

exhibits to the petition the following:

(A) A true copy of the deed, lease, option
agreement, development agreement, or
other document conveying to the
petitioner a proprietary interest in the
subject property; and

(B) If petitioner is not the owner in fee
simple of the subject property, written
authorization of the fee owner to file
the petition;

Type of development proposed, such as single-

family, multi-family, residential, planned
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(7)

(8)

(9)

(10)

(11)

12)
(13)

(14)

§15-15-50

development, resort, commercial, industrial,
etc,;

Preliminary data such as projected number of
lots, lot size, number of units, densities,
selling price, intended market, development
timetables, and projected costs;
Petitioner's financial condition together
with latest balance sheet or income
statement. If the petitioner is a private
individual, partnership or corporation, a
clear description of the manner in which the
petitioner proposes to finance the
development, a statement of petitioner's
current financial condition, including
petitioner's latest balance sheet and income
statement. A petitioner, which is a state or
county aepartment or agency, shall not be
required to submit a statement of current
financial condition;

Description of the subject property and
surrounding areas including, present use,
soil classification, agricultural lands of
importance to the State of Hawaii
classification, flood and drainage
conditions;

An assessment of the effects of the develop-
ment upon the environment, agriculture,
recreational, cultural, historic, scenic,
flora and fauna, or other resources of the
area;

Availability of public services and
facilities such as schools, sewers, parks,
water, sanitation, arainage, roads, police
and fire protection, adequacy thereof, or
whether public agencies providing the
services or facilities would be unreasonably
burdened by the proposed development;
Location of proposed development in relation
to adjacent districts and developments;
Economic impacts of the proposed development
including provision of employment
opportunities and relationship to centers of
trading and employment;

If a residential development is proposed, a
description of the manner in which the
petitioner addresses the housing needs of
low, low moderate and gap groups;



§15-15-51

(15) An assessment of need for the reclassifi-
cation. The assessment shall include an
analysis of demand for the development
proposed, projections as to the rate at which
the project will be sold or absorbed by the
market, and an assessment of the relationship
between the development proposed, other
projects proposed for the area and alterna-
tive uses for the property to be reclas-
sified;

(16) An assessment of conformity of the reclassi-
fication to applicable goals, objectives, and
policies of the Hawaii State Plan, chapter
226, HRS, and applicable priority guidelines
and functional plan policies;

(17) An assessment of the conformity of the
reclassification to objectives and policies
of the coastal zone management program,
chapter 205A, HRS, as applicable;

(18) An assessment of conformity of the
reclassification to the applicable county
general plans, development or commmunity
plans, zoning designations and policies, and
proposed amendments required;

(19) Petitioners submitting applications for
reclassifying to urban shall also submit
proof that development of the subject
property in accordance with the demonstrated
need therefore will be accomplished before
five years after the date of £final county
zoning approval. In the event full urban
development cannot substantially be completed
within such period, the petitioner shall also
submit a schedule for development of the
total of such project in increments, each
such increment to be completed within no more
than a five-year period. [Eiff 8T 27 1% |

-  (Auth: HRS §205-1) (Imp: HRS §91-2)

Subchapter 7

Agency Hearing ana Post Hearing Procedures

§15-15- 51 Notice of hearing Ior boundary amend-
. (a) Upon proper filing of a petition
for boundary amendment, the commission, not less than
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sixty and not more than one hundred eighty days, shi__
conduct a hearing in the county in which the subject
property is situatead.

(b) The notice of hearing shall be served on the
director of the department of planning and economic
development, the county planning department within
which the subject property is situated, and persons
with a property interest in the subject property that
is recorded in the county's real property tax records
at the time the petition is filed. In addition, notice
of the hearing shall be mailed to all persons who have

made a written request or are on the mailing list for
this purpose at their last recorded address at least

thirty days in advance of the hearing date.

(c) The notice of hearing for a boundary
amendment shall also be published at least once in a
newspaper of general circulation in the State and as
well as in a county newspaper in which the subject
property is situated not less than thirty days in
advance of the hearing date. The notice of hearing
shall also be filed with the lieutenant governor's
office at least  six calendar days before the hearing.

(d) The notice of hearing of a boundary amendment
shall include:

(1) The date, time, place and nature of hearing;

(2) The legal authority under which the hearing

is to be held;

(3) The particular sections of the statutes and

rules involved;

(4) An explicit statement in plain language of

the issues involvead;

(5) The fact that parties may retain counsel if

they so desire;

(6) Where the map of subject property or petition

may be inspected;

(7) The rights of interested persons under

- section 205-4(e), HRS.
[Eff OCT 271 ] (Auth: HRS §205-1)
(Imp: HRS §205-4)

§15-15-52 Intervention in proceeding for boundary
amendments. (a) The petitioner, the department of
planning and economic development and the county
planning department within which the subject lana is
situated shall appear in every case as parties, and
make recommendations relative to the proposed boundary
change;
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(b) Persons who may intervene upon timely
application includes;

(1) All departments and agencies of the state and
of the county in which the land is situated;
and

(2) All persons who have a property interest in
the land, or who otherwise can demonstrate
that they will be so directly and immediately
affected by the proposed change that their
interest in the proceeding is clearly
distinguishable from that of the general
public.

(c) All other persons may apply for leave to
intervene, which shall be freely granted, provided the
commission or its hearing officer may deny an
application to intervene when, in the commission, or
hearing officer's discretion it appears that:

(1) The position of the applicant for
intervention concerning the proposed change
is substantially the same as the position of
a party already admitted to the proceeding;

- and

(2) The admission of additional parties will
render the proceedings inefficient and unma-
nageable.

(d) In a boundary amendment proceeding, petitions
to intervene and become a party shall be in conformity
with subchapter 5 and filed with the commission. The
petition for intervention with proof of service on all
parties shall be filed with the commission within
f ifteen days after the notice of hearing is published
in the newspaper. Except for good cause shown, late
filing shall not be permitted.

(e) The petition shall make reference to the
following:

(1) Nature of petitioner's statutory or other

. right;

(2) Nature and extent of the petitioner's
interest, and if an abutting property owner,
the tax map key description of the property;

(3) Effect of any decision in the proceeding on
petitioner's interest.

(£) 1I1f agplicable, the petition shall also make

reference to the following:

(1) Other means available whereby petitioner's
interest may be protected;

(2) Extent petitioner's interest may be
represented by existing parties;
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(3) Extent petitioner's interest in proceeding

differs from that of the other parties;

(4) Extent petitioner's participation can assist

in development of a complete record;

(5) Extent petitioner's participation will

broaden the issue;

(6) How the petitioner's intervention would serve

the public interest;

(g) Petitions for intervention shall be
accompanied by a £iling fee of $50. The fee shall be
waived for state and county agencies.

(h) If any party opposes the petition for
intervention, the party shall file a motion to oppose
within seven days after being served.

(i) All petitions to intervene shall be heard
prior to rendering a decision.

(3) A person whose petition to intervene has
been denied may appeal the denial to the circuit court
pursuant to section 91-14, HRS. [Eff 0CT 27 1886 ]
(Auth: HRS §205-1) (Imp: HRS §205-4)

§15-15-53
. (a) In any proceeding

other than a district boundary amendment proceeding,
petitions to intervene and become a party shall conform
to subchapter 5 and be filed at least within fifteen
days from the date of the publication of the hearing
notice,

(b) Contents of the petition shall conform to
sections 15-15-52(e) and 15-15-52(f). [EEff O0CT 27 19% ]
(Auth: HRS §205-1) (Imp: HRS §205-1)

§15-15-54 Conscolidation. The commission, upon
its own initiative or upon motion, may consolidate for
hearing or other purposes, or may contemporaneously
consider, two or more proceedings which involve
substantially the same parties or issues which are the
same or closely related if the commission finds that
consolidation or contemporaneous consideration will be
conducive to the proper dispatch of its business and to
the ends of justic i1l not unduly delay the
proceedings. ) [EfE %C??? 1 ] Y
(Auth: HRS §205-1) (Imp: HRS §91-2)
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§15-15-55 Statement of Positjopn. Prior to sixty
aays after the filing of the petition, the state and
county shall file with the commission a statement of
position with a summary of reasons in support or
opposition, or in the alternative, a request for addi-
tional data upon which is necessary for a statement of
position to be filed. [Eff 0CT 27 1%6 1
(Auth: HRS §205-1) (Imp: HRS §91-2)

§15-15-56 Stipulation as to findings of facts,
lusi £ ] ) 3iti - ] i f ] on.
b ENS A0 M0 BN e Ve oPEEE, LR ARR OB 5E
law, and conditions of reclassification concerning the
proposed boundary change as follows:

(1) A petitioner who desires to enter into a
stipulation shall prepare a proposed
stipulation as to any or all findings of
fact, conclusions of law and conditions of
reclassification concerning the proposed
boundary change;

(2) All parties shall sign the proposed
stipulation as to any or all proposed
findings of fact, conclusions of law,
conditions of reclassification, and a
proposeda decision and order, if at all, and
shall submit such stipulation to the
commission ten days prior to the hearing
date;

(3) At the hearing, the commission shall approve
or deny the proposed stipulation and proposed
decision and orger;

(4) The commission may require the parties to
submit additional evidence concerning the
proposed stipulation and proposed decision
and order;

(5) The commission may approve the proposed
decision and order by amending or adopting
the proposed decision and order. The
commission shall issue a decision and order
pursuant to provisions of sections 15-15-36
and 15-15-74 and section 205-4(g), HRS.

[EEE 0OCT 27 1986 ] (Auth: HRS §205-1)
(Imp: HRS §205-4)
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§15-15-57 "Prehearing conferepce: exchange of
exhibits. A presiding officer or his designated repre-
sentative may hold a prehearing conference with the
parties for the purpose of formulating or simplifying
the issues, arranging for the exchange of proposed
exhibits or proposed written testimony, setting orf
schedules, exchanging names of witnesses, limitation of
number of witnesses, determining the extent of proposed
finding, and such other matters as may expedite orderly
conduct and disposition of the proceeding.

[EEL£ OCT 27 1586 ] (Auth: HRS §205-1)
(Imp: HRS §91-2)

§15-15-58 Procedure for witpnesses. (a) The
commission may subpoena witnesses as set forth in
section 15-15-69.

(b) Together with other witnesses that the
commission may desire to hear at the hearing, the
commission shall also allow a representative of a
citizen or community group to testify, who indicates a
desire to express the views of those citizen or
community group concerning the proposed boundary
change. Anyone who desires to testify shall make
written application to be a witness prior to the
hearing and, if the person desires to express the views
of a citizen or community group, shall submit written
evidence to show that the person is a duly authorized
representa%ﬁre of the citizen or community group.

[EXf OCT 27! ] (Auth: HRS §205-4) (Imp: HRS §91-2)

§15-15-59 Conduct of hearing. The hearing shall

be conducted in accordance with this subchapter.
[EEE QCT 27 1986 ] (Auth: HRS §205-1)
(Imp: HRS §91-2)

§15-15-60 Presiding officer. (a) In all
hearings before the commission, the chairperson, or one
of the commissioners, or a hearing officer duly
appointed and designated shall preside at the hearing.

(b) The presiding officer shall control the
schedule and course of the hearings, administer oaths,
receive evidence, hold appropriate conferences before
and during hearings, rule upon all objections or
motions which do not involve a final determination of
the proceedings, receive offers of proof, and fix the
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time for the £iling of briefs, dispose of any other
matter that normally and properly arises in the course
of a hearing, and take all other actions authorized by
law that are deemed necessary to the orderly and just
conduct of a hearing.

(c) The presiding officer may postpone or
continue any hearing upon a motion of any party without
a hearing. The commission may require the requesting
party pay all costs for any and all continuances
including, but not limited to the cost of notices o
subsequent hearings, mailing to all persons on the
mailing list, airfare and ground transportation for
staff members and the entire commission for the
continued hearing date. [Etf OCT 27 1% ]

(Auth: HRS §§205-1 ana 205-4.1) (Imp: HRS §91-2)

§15-15-61 Disqualification. No commissioner or
hearing officer shall sit in any proceeding in which a
personal pecuniary or business interest is involved, or
one in which the commissioner or hearing officer is
related within the first degree by blood or marriage to
any party to the proceeding. Except that, if, after
declaring any pecuniary interest or consanguinity to
the parties, the parties do not oppose the commissioner
or hearing officer sitting in a proceeding, the record
shall %?5% ﬁkearly the waiver by the parties.

(Ecf O ] (Auth: "HRS §205-1)
(Imp: HRS §91-2)

§15-15-62 Ex parte communications. (a) The
following classes of ex parte communications are
permitted:

(1) Communications which relate solely to matters
which a commmission member or hearing officer
is authorized by the commission to dispose of

- on ex parte basis, including communications
regarding scheduling or other procedural
matters regarding the course of the
proceeding;

(2) Requests for information with respect to the
status of a proceeding;

(3) Communications which all parties to the
proceeding agree or which the commission has
formally ruled may be made on an ex parte
basis;
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(4) Communications with representatives of any
news media on matters intended to inform the
general public.

(b) No person whether or not a party to a
proceeding before the commission shall make an
unauthorized ex parte communication either oral or
written about the proceeding to any member of the
commission or hearing officer who will be a.ﬁarticipant
in the decision-making process. [Eff 0CT 27 1%6 ]
(Auth: HRS §205-1) (Imp: HRS §§91-2, 91-13)

§15-15-63 Evidence. (a) In contested cases,
evidentiary requirements shall be controlled by this
section. _

(b) Any oral or documentary evidence may be
received, but the commission shall as a matter of
policy provide for the exclusion of irrelevant,
immaterial, or unduly repetitious evidence and no
sanction shall be imposed or rule or order be issued
except upon consideration of the whole record or such
portions thereof as may be cited by any party ang as
supported by and in accordance with the reliable,
probative, and substantial evidence. The commission
shall give effect to the rules of privilege recognized
by law.

(c) The presiding officer shall rule on the
admissibility of all evidence. The rulings may be
reviewed by the commission in determining the matter on
its merits. In extraordinary circumstances, where
prompt decision by the commission is necessary to
promote justice, the presiding officer may refer the
matter to the commission for determination.

(d) When objections are made to the admission or
exclusion of evidence, the objecting party shall
briefly state the grounds relied upon. Formal
exceptions to rulings are unnecessary and need not be
taken. - '

(e) An offer of proof for the record shall
consist of a statement of the substance of the evidence
to which objection has been sustained.

(£) with the approval of the presiding officer, a
witness may read into the record the witness' testimony
on direct examination. Before any prepared testimony
is read, unless excused by the presiding officer, the
witness shall deliver copies of the prepared testimony
to the presiding officer, the chief clerk, and all
counsels or parties. Admissibility shall be subject to
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the rules governing oral testimony. If the presiding
officer deems that substantial saving in time will
result, a copy of the prepared testimony may be
received into evidence without reading, provided that
the witness shall be subject to proper cross-
examination on matters contained in the prepared
testimony.

(g) Documentary evidence may be received in the
form of copies or excerpts if the original is not
readily available; provided that upon request parties
shall be given an opportunity to compare the copy with
the original.

(h) Exhibits shall be legible and may be prepared
on paper not exceeding 8-1/2 x 11 inches in size or
bound or folded to the respective approximate size,
where practical. Where practicable, sheets of each
exhibit shall be numbered and data and other figures
shall be set forth in tabular form. When exhibits are
offered in evidence, the party shall furnish the
original and fifteen copies of the exhibits to the
presiding officer with a copy to each party to the
proceeding other than the commission, unless copies
have been previously furnished or the presiding officer
directs otherwise.

(i) A party may use maps or other demonstrative
exhibits as evidence provided the parties submit the
number of legible copies as may be required by the
presiding officer. The commission shall not permit the
introduction of or testimony from any visual aid not
introduced as evidence.

(3) If any matter contained in the petition or in
a document filed as a public record with the commission
is offered in evidence, unless directed otherwise by
the presiding officer, the document need not be
produced as an exhibit, but may be received in evidence
by reference, provided that the particular portions of
the document are specifically identified and are

otherwise competent, relevant, and material. If
" testimony in proceedings other than the one being heard
is offered in evidence, a copy shall be presented as an
exhibit, unless otherwise ordered by the presiding
officer.

(k) The commission may take official notice of
matters as may be judicially noticed by the courts of
the State of Hawaii. Official notice may also be taken
of generally recognized technical or scientific facts
within the commission's specialized knowledge when
parties are given notice either before or during the
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hearing of the material so noticed and afforded the
opportunity to contest the facts so noticed.

(1) At the hearing, the presiding officer may
require the production of further evidence upon any
issue. The presiding officer may authorize the filing
of specific documentary evidence as a part of the
record after the close of the hearing, subject to the
rights of the parties to request reopening of the
hearing within a specified time after the receipt of
such evidence, or may keep the hearing open until such
time as evidence is received by the commission. Upon
agreement of the parties, the presiding officer may
authorize the filing of specific documentary evidence
as a part of the record within a fixed time after
submission, reserving an exhibit number therefore, but
the hearing shall remain open. The presiding officer
is authorized to close the hearing when the exhibit is
received, provided that there is no objection from any
party, and ' no request to cross-examine by any party or
a request to answer questions by a commissioner.

[Eff 9% ] (Auth: HRS §205-1)
(Imp: OL&d Po1-2, 91-10)

§15-15-64 Order of procedure. In hearings on
petitions and complaints, the parties shall be heard in
such order as the presiding officer directs.

[E£f OCT 27 1986 ] (Auth: HRS §205-1)
(Imp: HRS §91-2)

§15-15-65 Limiting testimony. To avoid
unnecessary cumulative evidence, the presiding officer
may limit the number of witnesses or the time for
testimon HR%P a particular issue.

[Eff OCT 2778 ] (Auth: HRS §205-1)
(Imp: HRS §91-2)

§15-15-66 Removal from proceeding. Any person
who willfully disrupts a hearing shall be removed from

the hearing room. [EEE OCT271% ] (Auth: HRS §205-1)
(Imp: HRS §§91-2, 92-3) '
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§15-15-67 - Co-counsel. Where a party is
represented by more than one counsel, only one of the
counsel shall be permitted to cross-examine & witness
or to state any objections or to make closing
arguments. [EEf£ 0CT 27 196 1] (Auth: HRS §205-1)
(Imp: HRS §91-2)

§15-15-68 Cross—examination. Each party shall
have the right to conduct any cross—-examination of the
witnesses as may be required for a full and true
disclosure of the facts. Parties may submit rebuttal
evidence subjeﬁ&,mp,the approval of the presiding
officer. [Eff 4138 ] (Auth: HRS §205-1)
(Imp: HRS §91-10)

§15-15-69 Reguests for subpoenas. (a) Any
party, chairperson, or commissioner may file a written
request for the issuance of a subpoena requiring the
attendance of a witness for the purpose of taking oral
testimony before the commission, and the party shall
submit in the subpoena a statement of the reasons why
the testimony of the witness is believed to be material
and relevant to the issues involved.

(b) Requests for the issuance of subpoenas duces
tecum shall:

(1) Be in writing;

(2) Specify the particular document or record, or

part thereof, desired to be produced;

(3) State the reasons why the production thereof
is believed to be material and relevant to

the issues involved.

(c) The presiding officer, chairperson or in the
chairperson's absence, any commissioner may issue
subpoenas. Subpoenas shall not be issued unless the
party requesting the subpoena has complied with this
section. Signed and sealed blank subpoenas shall not be
issued to any person. The name and address of the
witness shall be inserted in the original subpoena, a
copy of which shall be filed in the proceeding.
Subpoenas shall show at whose instance the subpoena is
issued.

(d) A party requesting the subpoenas shall pay the
witnesses summoned the same fees and mileage as are
paid witnesses in circuit courts of the State of Hawaii
and the fees and mileage shall be paid by the party at
whose instance the witness appears.

15-40



§15-15-72

(e) The presiding officer shall place witnesses
unoer oatq‘ﬁf atfirmation prior to testirying.
[Eff 0CT 2 ] (Auth: HRS §205-1)
(Imp: HRS §§91-2, 92-16)

§15-15-70 Motions. (a) Any party may make
motions before, during, or after a hearing.

(b) All motions other than those made during a
hearing shall be made in writing to the commission or
hearing officer, and shall state the relief sought and

shall be accompanied b{ an affidavit or legal
memorandum setting forth the grounds upon which they

are based.

(c) The moving party shall serve a copy of all
motion papers on all other parties and shall file the
original plus fifteen copies with the commission and
proof of service.

(d) The opposing party or parties shall serve a
memorandum in opposition or counter affidavit on all
parties and the original plus fifteen copies and proof
of service shall be filed with the commission before
seven days after being served with any written motion.
The chairperson may order the opposing party or parties
to file its memorandum in opposition earlier than the
seven day period.

(e) Failure to serve or file a memorandum in
opposition to a motion or failure to appear at the
hearing may be deemed a waiver of objection to the
granting or denial of the motion. A party who does not
oppose the motion shall notity the executive officer
and o sinancounsel or party promptly.

(EEf 55?271 ] (Auth: HRS §205-1) (Imp:
HRS §91-2)

§15-15-71 Substitution of parties. Upon motion
and for good cause shown, the commission may order
substitution of parties, except that in the case of

death of a party, substitution may be ordered without
the filing of a motion. [Eff 0CT 277 1986 ]

(Auth: HRS §205-1) (Imp: HRS §91-2)

§15-15-72 Correction of transcript. The
chairperson or hearing officer shall determine any
motion at the hearing to correct the transcript. Any
motions after the hearing to correct the transcript
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shall be filed with the commission within seven days
atter receipt of the transcript unless otherwise
directed, and shall be served on all parties. Such
motions shall certify the date when the transcript was
received. If no objections are received before ten
days after the date of service, the transcript, upon
approval of the commission, shall be changed to reflect
the corrections. [Eff 0CT 27 196

(Auth: HRS §205-1) (Imp: HRS §91-2)

§15-15-73 Egsﬁfhgaxéng_gﬁgﬁgd%;gs. Post hearing
procedures shall conform to subchapters 9 and 10.
[EEf OCT 27 W& ] (Auth: HRS §205-1)
(Imp: HRS §91-~2)

§15-15-74 Decisiop. Prior to a period of not
more than one hundred twenty days after the close of
the hearing, unless otherwise ordered by the court, the
commission, by filing findings of fact and conclusions
of law, shall act to approve the petition, deny the
petition, or to modify the petition by imposing
conditions ég accordance with subchapter 1l.

[Eff OCT 271 ] (Auth: HRS §205-1)
(Imp: HRS §205-4)

§15-15-75 Appeals. Parties to proceedings to
amend landa use district boundaries may obtain judicial
reviews tnereof in the manner set forth in section 91-
14, BRS. [EEL OCT 27 198 ] (Auth: HRS §205-1)
(Imp: HRS §91-14)

§15-15-76 Re-application Dby petitiopner. The
commission shall not consider any petition for boundary
amendment or special use permit covering substantially
the same request for substantially the same land as had
previously been denied by the commission within one
year of the date of filing findings of fact and
conclusions of law denying the petition unless the
petitioner submits significant new data or additional
reasons which substantially strengthen the petitioner's
position, provided that in no event shall any new
petition be accepted within six months of the date of
the filing the findings of tfact and conclusions of law.
Additionally, the commission shall not consider any

15-42



§15-15-77

petition for boundary amendment or special use permit
for the same request involving the same land that was
before commission and withdrawn voluntarily by the
petitioner within qu year of the date of the
withdrawal. [Ete OCT 27138 1 (Auth: HRS §205-1)
(Imp: HRS §91-2)

Subchapter 8

Decision-making Criteria for Boundary Amendment

§15-15-77 Decisiop-makij i
amendment. (a) The commission shall not approve an
amendment of a land use district boundary unless the
commission finds upon the clear preponderance of the
evidence that the proposed boundary amendment is
reasonable, not violative of section 205-2, HRS, and
consistent with the policies and criteria established
pursuant to Sections 205-16, 205-17 and 205A-2, HRS. -
(b) In its review of any petition for
reclassification of district boundaries pursuant to
this chapter, the commission shall specifically
consider the following:
(1) The extent to which the proposed
reclassification conforms to the applicable
goals, objectives, and policies of the Hawaii

State Plan, i relates to_the .applicablé€
prforlty gulggcines of the Hawéil §§2te PRan

and the adopted functional plans;

(2) Tne extent to which the proposed
reclassification conforms to the applicable
district standards;

(3) The impact of the proposed reclassification

- on the following areas of state concern:

(A) Preservation or maintenance of important
natural systems or habitats;

(B) Maintenance of valued cultural,
historical, or natural resources;

(C) Maintenance of other natural resources
relevant to Hawaii's economy including,
but not limited to agricultural
resources;

(D) Commitment of state funds and resources;

(E) Provision for employment opportunities
and economic development; and

15-43



§15-15-78

(F) Provision for housing opportunities for
all income groups, particularly the low,
low-moderate and gap groups; and

(4) In establishing the boundaries of the

aistricts in each county, the commission

shall give consideration to the general plan
of the county in which the land is located.

(c) Amendments of a land use aistrict boundary in
conservation districts involving land areas fifteen
acres or less shall be determined by the commission
pursuant to this subsection and section 205-3.1, HRS.

(d) Amendments of land use district boundary in
other than conservation districts involving land areas
tifteen acres or less shall be determined by the
appropriate county land use decision-making authority
for the district.

(e) Amendments of a land use district boundary
involving land areas greater than fifteen acres shall
be determined by the commission, pursuant to this
subsection. [Eff OCT 27 198 1 (Auth: HRS §205-1)
(Imp: HRS §§205-3.1, 205-4, 205-17)

§15-15-78 Incremental districting. (a) If it
appears to the commission that full development of the
subject property cannot substantially be completed
within five years atter the date of the final county
zoning approval ana that the incremental development
plan submitted by the petitioner can be substantially
completed, and if the commission is satisfied that all
other pertinent criteria for redistricting the premises
or part thereof to urban are present, then the
commission may:

(1) Grant the petitioner's request to reclassify

the entire property to urban; or

(2) Redistrict to urban only that portion of the
premises which the petitioner plans to
develop first and upon which it appears that
total development can substantially be
completed within five years after the date of
the final county zoning. At the same time,
the commission shall indicate its approval of
the future redistricting to urban of the
total premises requested by the petitioner,
or so much thereof as shall be justified as
appropriate therefore by the petitioner, such
approval to indicate a schedule of
incremental redistricting to urban over
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successive periods not to exceed five years
each. The commission may reclassify the
subject property to urban, if it finds such a
change is justified.

(b) In reclassifying property on an incremental
basis, in addition to standards in this subchapter, the
commission may consider projecteda population growth for
the area, other lands reclassified in the area and the

desirability of directing growth and development to the
area over a long term basis.

(c) Upon receipt of an application for
redistricting to urban of the second and subsequent
increments of premises for which previous approval for
incremental development has been granted by the

commission, substantial completion of any offsite and
onsite improvements of the urban development, in

accordance with the approved incremental plan, of the
preceding increment redistricted to urban will be prima
tacie proof that the approved incremental plan complies
with the requirements for boundary amendment.

(d) The following are procedures for processing

incremental districting requests:

(1) Petitioner shall file original and fifteen
copies of a motion to approve the second or
both subsequent increments utilizing the same
docket number as the original petition;

(2) Petitioner shall serve copies of the motion
on all parties of record in the original
proceeding;

(3) Tne motion shall include facts, affidavits,
and other documentation in support of the
fact that petitioner has substantially
completed ofrsite and onsite improvements and
other applicable conditions in accordance
with the approved incremental plan of the
preceeding increment redistricted to urban;

(4) A prehearing conference may be conducted to
determine the position of the parties and to
exchange exhibits and witness lists;

(5) A notice of hearing shall be published
notifying the public of the time and place
the motion will be considered by the
commission and will provide for the admission
of public witnesses; and
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(6) Tne procedures tor hearing the motion will
not be subject to the time frames presently
existing for district boundary changes unless
otherwise ,ordered by the commission.

[Ett tl(‘.T"aZ'?Ma ] (Auth: HRS §205-1)
(Imp:  §205-4)

§15-15-79 Performance time. Petitioners granted
district boundary amenaments shall make substantial
progress within a reasonable period, as specifiea by

the commission, rrom the aqate of approval or the
bounaary cnange, 1n adeveloping the redistricted area.

The commission may act to amend, nullify, change or
reverse its decision and order if the petitioner fails
to perform as represented to the commission within tne
specifiea perioa. [Eft gCT 27 1986 )

(Auth: HRS §205-1) (Imp: HRS §205-4)

Subcnapter 9

Post Hearihg Procedures For Hearings Before
The Commission

§15-15-80 Briefs. The presiding officer may fix
tne time ror the riling of briers. Exnhibits may be
reproduced in an appendix to a brief. A brier or more
than twenty pages shall contain a subject inaex ana
table or authorities. Requests for extension of time
to trtile briers must be made to the commission in
writing, and a copy served upon or mailea to the
parties to the proceeaing. Orainarily, when a matter
is to be submitted on concurrent briefs, extensions
snhall not be granted unles? ﬁ‘stipulation is filed with
the commission. [Eff 0CT 2 ! ]

(Auth: - HRS §205-1) (Imp: HRS §91-2) '

§15-15-81 Oral argument. The commission or the
presiding orricer may direct or permit the presentation
or oral argument with petitioner opening ana concluding
the argument. Not more than rifteen minutes on each
side or tne proceeding shall be allowea for argument
without special leave of the commission.

[Efr qogp 27\ ] (Auth: HRS §205-1)
(Imp:  HRS §§91-2, 91-12)
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§15-15-82 Issuapnce of decisions and orders. A
proceeaing shall stana submittea tor decision by tne
commission after the taking or evidence, ana the filing
or briers or tne presentation or oral argument as may
nave peen prescribea by the presidaing officer or
hearing ortficer. The petitioner to the proceeding
shall submit a proposed decision ana order whicn shall
include proposeda rinaings of ract. Those proposals
shall be mailea to eacn party to the proceeding ana an
opportunity given to eacn party to comment thereon.
Every decision ana order adverse to a party to tne
proceeaing, rendered by the commission in a contestea
case, shall be accompaniea by separate rindings or fact
ana conclusions of law. If any party to the proceeaing
nas tileda proposed rindings otf fact, tne commission
shall incorporate in its decision a EP%%%% upon each

roposed rinding so presented. [Erf 0 ]
Auth: HRS §205-1) (Imp: HRS §§91-2, 91-12)

§15-15-83 Service of decisions and orders. Tne
chier clerk shall serve the decisions ana orders by
mailing certified copies to the parties of record. The
efrfective adate or the decision and oraer is the aqate
certifiea by the executive officer. When service is
not accomplishea by mail, it may be effected by
personal delivery of a certifiea copy. When a party to
a proceeaing has appeared by a representative, service
upon the representative or counsel shall be deemea to
be service upon the party. [Eff 0CT 27 14§ ]
(Auth: HRS §205-1) (Imp: HRS §§91-2, 91-12)

§15-15-84 The commission's reconsigeration of

i . The commission shall not on its own motion
reconsiaer its action on any petition arter 4:30 p.m.
of the rirst workday following the aate of the action,
with the exception of section 15-15-93. 1In any event,
the commission snall not on its own motion reconsider
its action on any petition atter the period within
which the commission is requirea to ﬁCt ?& the petition
unacer section 205-4, HRS, (eff O0CT 27 1
(Auth: HRS §205-1) (Imp: HRS §91-2)
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Subchapter 10

Post Hearing Procedures For Hearing
Conducted By Hearing Officer

§15-15-85 Recommendation of hearing officer. (a)
Upon completion of taking of the evidence, the hearing
ofticer shall prepare a report setting forth proposed
findings of fact, conclusions of law, the reasons
therefore, and a recommended order, and shall submit
the regort of the proceeding to the commission.

(b) The record shall include the petition, notice
of hearing, motions, rulings, orders, transcript of the
hearing, stipulations, documentary evidence, proposed
findings, or other documents submitted by the parties,
objections to the conduct of the hearing and the report
of the hearing officer and all other matters placed in
evidence.

(c) The hearing officer shall cause a copy of the
report to be seﬁerezd”,*pon all parties to the
proceedings. (e OCT ] (Auth: HRS §205-1)
(Imp: HRS §§91-2, 92-16)

§15-15-86 Exception to hearing offijcer's report
and recommendations. (a) Prior to ten working aays
after service of the report and recommendations by the
nearing officer, a party may file with the commission,
exceptions to the report and a brief in support of such
exceptions with the commission. Such party shall serve
copies of exceptions and briefs upon each party to the
proceeding.

(b) The exceptions shall:

(1) Set forth specifically the questions of

_ procedure, ftact, law, or policy, to which
exceptions are taken; '

(2) Identify that part of the hearing officer's
report and recommended order to which
objections are made;

(3) Designate by page citation to the portions of
the record relied upon;

(4) State all the grounds for exceptions to a
ruling, finding, conclusion or recommen-

dation. The grounds not cited or
specificall%”urged are waived.
[Eff OCT 27 ] (Auth: HRS §205-1)

(Imp: HRS §91-2)
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§15-15-87 Support of hearing officer's report ang
recommendations. (a) Prior to ten working days after
service of the exceptions taken to the hearing
officer's report, any other party may file with the
commission a brief in support of the hearing officer's
recommendations. Such party shall serve copies of the
brief in support upon each party to the proceeding.

(b} The support brief shall:

(1) Answer specifically the points of procedure,
fact, law or policy to which exceptions were
taken;

(2) State the facts and reasons why the report
and recommendation must be affirmed;

(3) Designate by page citation the Fortions of
the record relied upon. [Eff O0CT271% ]
(Auth: HRS §205-1) (Imp: HRS 91-2)

§15-15-88 Oral argument before the commission.
(a) If a party desires to argue orally before the
commission, a written request with reasons therefore
shall accompany the exceptions or the support briefs
filed., Tne commission may grant the request.

(b) The commission xﬁm direct oral argument on
its own motion. [Eff 0CT2 ]
(Auth: HRS §205-1) (Imp: HRS §91-10)

§15-15-89 Commission action. (a) In the event
no statement of exceptions is filed, the commission may
proceed to reverse, modify, or adopt the
recommendations of the hearing officer.

(b) Upon the f£iling of the exceptions and briefs
together with the briefs in support, the commission
may :

o (1) Render its decision upon the record;

(2) If oral argument has been allowed, the
commission may render its decision after oral
argument; or

(3) Reopen the docket and take further evidence
or may take such other disposition of the
case that is necessary under the circum-
stances. [Eff 0(T 27
(Auth: HRS §205-1) (Imp: HRS §§91-2, 92-16)
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Subchapter 11

Conditions: Filing, Entorcement, Modification,
Deletion

§15-15-90 Imposition of copditions: generally.
(a) In approving a petition for boundary change, the
commission may impose conditions necessary to uphold
the general intent and spirit of chapters 205, 205A and
226, HRS, and to assure substantial compliance with
representations made by the petitioner in seeking the
boundary amendment.

(b) The commission may require the petitioner to
dedicate land, in amounts specified by the commission,
for park and school sites; public rights of way;
transportation facilities and services, easements for
beach and mountain access; and easements for public or
private service and utility systems. Land dedications
requirea by the commission shall be also subject to
applicable county ordinances. The commission may
request the petitioner or appropriate county agency to
report ?eriodigally to the commission on the
appllcant s compliance with the dedication requirements
imposed by the commission,

(c) The commission may require the petitioner to
dedicate land to the Hawaii housing authority, or
applicable county authority, in an amount specified by
the commission, for use by the authority in the
construction of housing.

(d) The commission may require petitioners to
submit periodic reports indicating what progress has
been made in complying with any conditions that may
have been imposed by the commission unaer this
subchapter.

(e) The commission may require petitioners to
notify the commission of any intent to sell, lease,
assign, place in trust, or otherwise voluntarily alter
the ownership interests in the property covered by the
approved petition. [Eff qrr127 188 ]

(Auth: HRS §205-1) (Imp: HRS §205-4)

§15-15-91 Applicability. Conditions, if any,

imposed by the commission shall run with the land and
shall be binding upon the petitioner and each and every
subsequent owner, lessee, sub-lessee, transferee,
grantee, assignee, or developer. [Eff 0CT 27 19§ ]
(Auth: HRS §205-1) (Imp: HRS §205-4)
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§15-15-92 Filing procedure for conditions imposed
by the commission. All conditions imposed by the
commission in its decision and order and required to be
recordea at the bureau of conveyances shall comply
with the following procedures:

(1) The document listing the conditions shall be
submitted to the commission for its approval
prior to filing with the bureau of
conveyances;

(2) The owner of the property shall record the
conditions at the bureau of conveyances

before sixty days after the receipt of the
decision and order requiring the same;

(3) Evidence of recordation shall be by certified
copy under the signature of the registrar of
conveyances. The owner of the property shall
forward a certified copy to the commission;

(4) Description of the land shall be sufficiently
accurate to identify the land intended to be
affected. [Eff OCT 27196 |
(Auth: HRS §205-1) (Imp: HRS §91-2)

§15-15-93 Epforcement of conditions. (a)
Whenever the commission shall have reason to believe

that there has been a failure to perform according to
the conditions imposed, the commission shall issue
and serve upon the party bound by the conditions an
order to show cause why the property should not revert
to its former land use classification or be changed to
a more appropriate classification.

1 The commission shall serve the order to show
cause in writing by registered or certified
mail with return receipt requested at least
thirty days before the hearing. A copy

- shall be also sent to all parties in the
boundary amendment proceedings;

(2) The order to show cause shall include:

(A) A statement of the date, time, place,
and nature of the hearing;

(B) A description and a map of the property
to be affected;

(C) A statement of the legal authority under
which the hearing is to be held;

(D) The specific sections of the statutes,
or rules, or both, involved; and
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(E) A . statement that any party may retain
counsel if the party so desires.

(b) The commission shall conduct a hearing on an
order to show cause in accordance with the requirements
of subchapter 7. Any procedure in an order to show
cause hearing may be modified or waived by stipulation
of the parties and informal disposition may be made in
any case by stipulation, agreed settlement, consent
order, or default.

(c) Post hearing procedures shall conform to
subchapter 7 or subchapter 9. Decisions and orders
shall be issued in accordance with subchapter 7 or
subchapter 9.

(g) The commission shall amend its decision and

order to incorporate the order to show cause by
including the reversion of the property to its former
land use classification or to a more appropriate
classification., [EEf OCT 27 198§

(Auth: HRS §205-1) (Imp: HRS §91-2)

§15-15-94 Modification or deletion of copnditions.
(a) If a petitioner, pursuant to this subsection
desires to have a modification or deletion of a
condition that was imposed by the commission, the
petitioner shall file a motion in accordance with
section 15-15-70 and serve a copy to all parties to the
boundary amendment proceeding in which the condition
was imposed.

(b) For good cause shown, the commission may act
to modify or delete any of the conditions imposed.

(c) Any modification or deletion of conditions
shall follow the procedures set forth in subchapter 1l.
[EEE OCT 27 19 ] (Auth: HRS §205-1)

(Imp: HRS §205-4)

- Subchapter 12

Special Permits

§15-15-95 Petition before county planning commis-
sion. (a) Any person who desires to use his land
within an agricultural or rural district for other than
a permissible agricultural or rural use may petition
the county planning commission within which his land is
located for a special use permit to use his land in the
manner desired. Special permits for areas greater than
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fifteen acres require approval of both the county
planning commission and the commission. Special permits
approved by the county planning commission and which
require commission approval must be forwarded to the
commission within sixty days following the county
planning commission's decision. The decision, together
with the complete record, including maps, charts, and
other exhibits as evidence, of the proceeding before
the county planning commission must be transmitted to
the commission.

(b) Certain “unusual and reasonable" uses within
agricultural and rural districts other than those for
which the district is classified may be permitted.
The following guidelines are established in determining
an “unusual and reasonable use":

(1) The use shall not be contrary to the
objectives sought to be accomplished by
chapters 205 and 205A, HRS, and the rules of
the commission;

(2) The desired use would not adversely affect
surrounding property;

(3) The use would not unreasonably burden public
agencies to provide roads and streets,
sewers, water drainage and school
improvements, and police and fire protection;

(4) Unusual conditions, trends and needs have
arisen since the district boundaries and
rules were established;

(5) The land upon which the proposed use is
sought is unsuited for the uses permitted
within the district.

(c) Petitions for issuance of a special use permit
shall specify the use desired and state concisely the
nature of the petitioner's interest in the subject
matter and the reasons for seeking the special use
permit, and snall include any facts, views, arguments,
maps, plans, and relevant data.

(d) The petitioner shall comply with all of the
rules of practice and procedure of the county planning
commission in which the subject property is located.

(e) The county planning commission may impose such
protective conditions as it deems necessary in the
issuance of a special use permit. The county planning
commission shall establish, among other conditions, a
reasonable time limit suited to establishing the
particular use, which shall be a condition of the
special use permit. If the permitted use is not
substantially established to the satisfaction of the
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county planning commission within the specifiea time,
it may revoke the permit. The county planning
commission, with the concurrence or the commission, may
extena the time limit if it deems that unusual
circumstances warrant the granting of the extension.
[Eff gor 27 '8 ] (Auth: HRS §§205-1, 205-3.1)
(Imp: HRS §205-6)

§15-15-96 Decision and orger by the land use
compmissiopn. (a) Within forty-five days after receipt
of the county planning commission's decision, together
witn the complete record of the proceeding before the
county planning commission, the commission shall act to
approve, approve with modification, or deny the
petition. The commission may impose additional
restrictions as may be necessary or appropriate in
granting the approval, including the adherence to
representations made by the petitioner.

"(b) A denial or modification of the special use
permit, as the case may be, of the desired use shall be
appealable to the circuit court of the circuit in which
the land is situated and shall be madeiﬁursuﬁat to the
Hawaii rules of civil procedure. [Eff T27 ]
(Auth: HRS §205-1) (Imp: HRS §205-6)

Subchapter 13

§15-15-97 (Reserved)

Subchapter 14

Declaratory Orders

§15-15-98 Hho may petition. (a) On petition
of an interested person, the commission may issue a
declaratory order as to the applicability of any
statutory provision or of any rule or order of the
commission.

(b) Notwithstanding the other provisions of this
subchapter, the commission, on its own motion or upon
request but without notice of hearing, may issue a
declaratory order to terminate a controversy or to
remove uncertainty. [Eff (CT27 1888 ]

(Auth: HRS §205-1, 91-8) (Imp: HRS §§91-2, 91-8)
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§15-15-99 Petition for declaratory order: form
and contents. The petition shall conform to the
requirements of subchapters 5 and 7 and shall contain:

(1) The name, address, and telephone number of
each petitioner;

(2) The signature of each petitioner;

(3) A designation of the specific statutory
provision, rule, or order in question,
together with a statement of the controversy
or uncertainty involvea;

(4) A statement of the pet1t1oner 8 interest in

the subject matter, including the reasons for
submission of the petition;

(5) A statement of the petitioner's position or
contention; and

(6) A memorandum of authorities, containing a
full discussion of reasons and legal
autnorities in support.of such position or
contention. [Eff &r‘) 21 1902 ]
(Auth: HRS §§205-1, 91-8)
(Imp: HRS §§91-2, 91-8)

§15-15-100 Declaratory orders: commission action.
Prior to sixty days after the receipt of a petition for
aeclaratory ruling, the commission shall either deny
the petition in writing, stating the reasons tor the
denial, or issue a declaratory order on the matters
contained in the petition, or set the matter for
hearing, as provided in section 15-15-103 provided that
if the matter is set for hearing, the commission shall
render its findings and decision before one hundred
twent atter the close of the hearing.

(ELf Yoer 3% e ] (Auth: HRS sszosgl, 91-8)
(Imp: HRS §§91-2, 91-8)

§15-15-101 Declaratory orders: aismissal of
petition. The commission, without notice or hearing,
may dismiss a petition for declaratory ruling that
fails in material respect to cq%¥¥y !&th the require-
ments of this subchapter. [Eff ([ |
(Auth: HRS §§205-1, 91-8) (Imp: HRS §§91-2, 91-8)

§15-15-102
The commission, for good cause, may refuse to issue a
declaratory order by giving specific reasons for the
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cgetermination. Without limiting the generality of the
foregoing, the commission may so refuse where:

1 The question is speculative or purely
hypothetical and does not involve existing
facts, or facts that can be expected to exist
in the near future;

(2) 7The petitioner's interest is not of the type
that would give the petitioner standing to
maintain an action if the petitioner were to
seek judicial relief;

(3) The issuance of the declaratory order may
atfect the interests of the commission in a
litigation that is pending or may reasonably
be expected to arise; or

(4) The matter is not within the jurisdiction of
the commission. [E£f OCT 27 19 ]

(Auth: HRS §205-1) (Imp: HRS §§91-2, 91-8)

§15-15-103 :

hearing. The commission may, but shall not be required
to conduct a hearing on a petition for declaratory
ruling. Any petitioner or party in interest who
desires a hearing on a petition for a declaratory
ruling shall set forth in detail in the request the
reasons why the matters alleged in the petition,
together with supporting atfidavits or other written
briefs or memoranda of legal authorities, will not
permit the fair and expeditious disposition of the
etition, and to the extent that the request for a

earing is dependent upon factual assertion, shall
accompany the request by affidavit establishing those
facts. In the event a hearing is ordered by the
commiggi subchapter 7 shall govern the proceeding.
(Ere G0 21108 I (Auth: HRS §§205-1, 91-8)

(Imp: HRS §§91-2, 91-8)

§15-15-104 Applicability or declaratory orger.
An order disposing of a petition shall apply only to
the factual situation described in the petition or set

forth in the order. [Eff 0CT27 3% .
(Auth: HRS §205-1) (Imp: HRS §§91-2, 91-~8)
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Subchapter 15

Rulemaking Procedures

§15-15-105 Initiation of rulemaking proceedings.
(a) The commission, at any timeonitsownmotion, may
initiate proceedings for the adoption, amendment, or
repeal of any rule of the commission.

(b) Any interestea person may petition the
commission for the adoption, amendment, or repeal of
any rule of the commission. Petitions for rulemaking
filed with the commission shall become matters of
public record. [Eff OCT 27196 ] (Auth: HRS §205-10)
(Imp: HRS §§205-7, 91-2)

§15-15-106 Rulemaking: form and contents of
petition. Petitions for rulemaking shall conform to
the requirements of this subchapter and shall contain:

(1) The name, address, and telephone number of

each petitioner;

2) The signature of each petitioner;

3) A araft or the substance of the proposed rule
or amendment or a designation of the
provisions the repeal of which is desired;

(4) A statement of the petitioner's interest in

the subject matter; and

(5) A statement of the reasons in support of the
propo y amendment, or repeal.

[EEE T 278 ] (Auth: HRS §205-1)

(Imp: HRS §91-6)

(
(

§15-15-107 Rulemaking: action on petition. (a)
Prior to sixty days after the filing of a petition for
rulemaking, the commission shall either deny the
petition in writing, stating its reasons for its denial
or initiate proceedings in accordance with section 91~
3, HRS.

(b) Any petition that fails in material respect to
comply with the requirements of this subchapter, or
that fails to disclose sufficient reasons to justify
the institution of public rulemaking proceedings shall
not be considered by the commission. The commission
shall notify the petitioner in writing of the denial,
stating the reasons thereto. Denial of a petition

15-57



§15-15-109

shall not operate to prevent the commission from acting
on its own motion on any matter disclosed in the
petition.

(c) If the commission determines that the petition
is in order and that it discloses sufficient reasons in
support of the proposed rulemaking to justify the
institution of rulemaking proceedings, the procedures
to be followed shall be as set forth in sections 15-15-
los, 15—}25{—‘*99, 15-15-110 and chapter 92, HRS.

(ef£ OCT ] (Auth: HRS §205-1) (Imp: HRS §91-6)

§15-15-108 Rulemaking: notice of public hearing.
(a) When, pursuant to a petition therefore or upon its
own motion, the commission proposes to adopt, amend, or
repeal any rule, the petitioner shall publish or the
commission if on a commissioner's motion, shall publish
a notice of the proposed rulemaking at least once in a
newspaper of general circulation in the State and at
least once in a newspaper which is published and issued
at least twice a week in that respective county. The
notice of hearing shall also be mailed to all persons
or agencies who have made timely written requests for
advance notice of the commission's rulemaking
proceedings at their last recorded address. The notice
of hearing shall be published at least twenty days
prior to the date set for public hearing. The notice
of hearing shall also be filed with the lieutenant
governor's office.

(b) A notice of the proposed adoption, amendment,

or repeal of a rule shall include:

(1) A statement of the date, time, and place
where the public hearing will be held;

(2) Reference to the authority under which the
adoption, amendment, or repeal of a rule is
proposed; and

(3) A statement of the substance of the proposed
rules. [EEE 0CT 27 18 ]

(Auth: HRS §205-1) (Imp: HRS §91-3)

§15-15-109 .
(a) The chairperson of the commission or, in the
chairperson's absence, another member designated by the
commission, or by a hearing officer shall conduct the
public hearing for the adoption, amendment, or repeal
of the rules, The commission shall afford interested
persons a reasonable opportunity to offer testimony
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with respect to the matter specified in the notice of
hearing, in order to obtain a clear and orderly record.
The presiding officer shall have authority to
administer oaths or atfirmations and to take all other
actions necessary to the orderly conduct of the
hearing.

(b) Each such public hearing shall be held at the
time and place set in the notice of hearing but may at
that time and place be continued by the presiding
officer from day to day or adjourned to a later date or
to a different place without notice other than the

announcement thereof at the hearin%. . ]
(c) At the commencement of the hearing, the

presiding officer shall read the notice of hearing and
shall outline briefly the procedure to be followed.
Testimony shall then be received with respect to the
matters specified in the notice of hearing in such
order as the presiding officer shall prescribe.

(d) Each witness before proceeding to testity,
shall state the witness' name, address, and whom the
witness' represents at the hearing, and shall give any
information respecting the witness' appearance as the
presiding officer may request. The presiding officer
shall confine the testimony to the matters for which
the hearing has been called. In order to allow persons
to have an equal amount of time to testify, or to
prevent cumulative unnecessary testimony, the presiding
officer may limit the amount of time for testimony per
individual or per issue. Every witness may be subject
to questioning by the members of the commission or by
any other representative of the commission. Questions
by other than commission members or staff shall be
permitted only at the discretion of the presiding
otficer.

(e) All interested persons or agencies shall be
afforded an opportunity to submit data, views, or
arguments orally or in writing that are relevant to the
matters specitfied in the notice of hearing. A person
may submit written comments, data, views, or arguments
ten days after the close of the scheduled public
hearing date. An original and fifteen copies of
written comments, recommendations, replies, or exhibits
shall be submitted.

(£f) Unless otherwise specifically ordered by the
commission, testimony given at the quhkF hearing shall
not be reported verbatim. [Eff 0(T2
(Auth: HRS §205-1) (Imp: HRS §§91-2, 91-3)

15-59



§15-15-111

§15-15-110 = Emergency rulemaking. If the
commission finds that an imminent peril to public
health or safety requires adoption, amendment, or
repeal of a rule upon less than twenty days notice of
hearing, and states in writing its reasons for that

finding, it may adopt emerge rules pursuant to
section 91-3(b), HRS. [Eff 0(?1 W%“ 1

(Auth: HRS §205-1) (Imp: HRS §§91-3, 91-4)

Subchapter 16

Land Use District Boundaries

§15-15-111 Land use district boundaries maps.
(a) The titles of the land use district boundaries maps
for the entire State are listed in the exhibit entitled
"Land Use District Boundaries Maps" (9/3/86), and
located at the end of this subchapter, which is made a
part of this subchapter.

(b) The official "Land Use District Boundaries
Maps" are cated in the commission office,
[Eff OCT 27 ] (Auth: HRS §205-1)
(Imp: HRS §205-1)
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"“LAND USE DISTRICT BOUNDARIES MAPS"“

(1) COUNTY OF KAUAI
(A) Island of Niihau:
Niihau

(B) Island of Kauai:

K-1 Makaha Point
K-2 Kekaha

K-3 Haena

K-4 Waimea Canyon
K-5 Banapepe

K-6 Hanalei

K-7 Waialeale
K-8 Koloa

K-9 Anahola
K-10 Kapaa

K-11 Lihue

(2) COUNTY OF MAUI
(A) Island of Molokai:

Mo-1 Ilio Point

Mo-2 Molokai Airport
Mo-3 Kaunakakai

Mo-4 Kamalo

Mo-5 Hal awa

(B) Island of Lanai:
Lanai

(C) 1Island of Kanoolawe:
Kahool awe

(D) 1Island of Maui:

M-1 Honolua
M-2 Lahaina
M-3 Olowalu
M-4 Kahakuloa
M-5 Wailuku

M-6 Maalaea



9/3/86

M-7 Paia

M-8 Puu O Kali
M-9 Makena
M=10 Haiku

M-11 Kilohana
M-12 Lualailua Hills
M-13 Keanae
M-14 Nahiku
M-15 Kaupo

M-16 Hana

M-17 Kipahulu

(3) COUNTY OF HAWAII

(A) Island of Hawaii:

H-1 Makal awena
H-2 Keahole Point
H-3 Mahukona

H-4 Keawanui Bay
H-5 Anaehoomalu
H-6 Kiholo

H-7 Kailua

H-8 Keal akekua
H-9 Honaunau

H-10 Kauluoa Point
H-11 Milolii

B-12 Manuka Bay
H-13 Hawi

H-14 Kawaihae

H-15 Puu Hinai

H-16 Puu Anahulu
H-17 Hualalai

H-18 Puu Lehua

H-19 Kaunene

H-20 Puu Pohakuloa .

H-21 Papa .
H-22 Pohue Bay
H-23-A Puu Hou
H-23-B Ka Lae

H-24 Honokane
B-25 Kamuela

H-26 Nohonaohae
H~-27 Keamuku

H-28 Naohuel eelua

H-29 Puu O Uo
H-30 Sulphur Cone



H-31
H-32
H-33
H-34
H-35
H-36
H-37
H-38
H-39
H-40
H-41
H-42
H-43
H-44
H-45
H-46
H-47
H-48
H-49
H-50
H-51
H-52
B-53
H-54
H-55
H-56
H-57
H-58
H-59
H-60
H-61
H-62
H-63
H-64
H-65
H-66
H-67
H-68
‘H-69
H-70
H-71
H-72
H-73

9/3/86

Alika Cone

Puu O Keokeo
Kahuku Ranch
Kukuihaele
Makahalau
Ahumoa

Puu Koli
Kokoolau
Mauna Loa
Keaiwa

Punal uu

Naal ehu
Honokaa

Umikoa

Mauna Kea

Puu Oo

Puu Ulaula
Kipuka Pakekake
Wood Valley
Pahala
Kukaiau
Keanakolu

Puu Akala
Upper Piihonua
Kulani
Kilauea Crater
Kau Desert
Naliikakani Point
Papaaloa

Akaka Falls
Piihonua

Puu Makaala
Volcano
Makaouphi Crater
Papaikou

Hilo

Mountain View
Kalalua
Kalapana
Keaau Ranch
Pahoa North
Pahoa South
Kapoho



(4) : 'Y_ D

9 /3 /86

TY 0

(A) Island of Oahu

o-1
0-2
0-3
0-4
0-5
0-6
-7
0-8
0-9
0-10
o-11
0-12
0-13
0-14
0-15

Kaena
Waianae
Waimea
Haleiwa
Schofield Barracks
Ewa
Kahuku
Hauula
Waipahu
Puuloa
Kahana
Kaneohe
Honolulu
Makapu
Koko Head
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Chapter 15-15, Hawaii Administrative Rules, on

the Summary Paye dated _September 3 . 1986 was

adopted on September 3 , 1986 following a public
hearing hela on July 14, 15, 16, 17 and 18, 1986, arter
public notice was given in the Honolulu Star-Bulletin,
Hawaii Tribune Herald, Maui News and Garden Island on
May 30, 1986 and June 6, 1986,

This chapter shall take effect ten days after

filing with the Office of the Lieutenant Governor.

Teof ilo Phil Tacbian Kent M. Keith, Director

Chairperson Department of Planning

Land Use Commission and Economic Development
Dated:

tate of Hawaili

pated: / & —/é"f’(

APPROVED AS 10 FORM:

Annette Y.W., Chock 2
Deputy Attprney General

Filea



DEPARTMENT OF PLANNING ANL ECUNOMIC DLV ELOPMENT
AME&DMENT 10 CHAPYER 15-15
HAWAII ADMINISYRATIVE RULES
January 27 , 1987

SUMMARY

1. A new §15-15-97 is added to Subchapter 13



Subchapter 13

Petitions for Section 359G-4.1, H.R.S., Housing Projects

§15-15-97 Procedure tor processing petitions for
housing projects under section. _359G-4,l, H.K.S. (a)

betitions ror housing projects under section 35YG-4.1,
H.R.S., shall be processed according to the £ollowing
procedures in this section:

(b) Not less than sixty days prior to the filing

or a petition, petitioner shall:

(1) Frile an original and fifteen copies of a
notice of intent tofile a petition with the
commission according to a rormat provided by
the commission;

(2) Publish the notice of intent at least once in
a newspaper of general circulation in the
state as well as in a county newspaper in
which the subject property is situated. The
notice of intent shall include:

(A) rhe name and address of the petitioner
and the petitioner's proprietary
interest in the subject property;

(B) Proposed reclassitication;

(C) Tax map key;

(D) Acreage;

(BE) Existing land use;

() Brietf description of the proposed deve-
lopment or use;

(G) “'ne date that the petitioner shall file
its petition with the commission; and

(H) Inform the public of the rights ot
interested persons under section 205-
4(e), H.R.S. ;

(3) Serve copies of the notice of intent to rfile
a petition upon the director of planning and
economic development, the planning
department of the county within which the

" subject property is situated, and persons
with a property interest in the subject
property that 1s recorded in the county's
real property tax records;

(4) File an original and fitfteen copies of an
affidavit of mailing the notices of intent to
the persons specified in above paragraph (3).

(5) File an affidavit of publication of the
notice of intent to file a petition in
compliance with section 15-15-97(b).



§15-15-97

(c) "The commission may conduct a preapplication
meeting with the petitioner and proposed parties to the
proceeding tor the purpose of determining information
requirements, possible issues, proposed stipulations,
and other matters which may assist in contributing to a
more orderly hearing process.

(d) It the petitioner fails to file the petition
on the date stated in 1its notice of intent, the
petitioner shall rerile a notice of intent in the
manner set forth in this section, unless the refiling
is waived by the chairperson or presiding orficer
pursuant to the standards set forth in section 15-15-
34, H.R.S. '

(e) YThe petitioner shall file a petition in
conformance with subchapters 5 and 6 except that at
the time ot filing, the petition shall include:

(1) A negative declaration or approved environ-
mental impact statement if conservation
district lands are involved;

(2) A proposed decision and order; and

(3) An affidavit that the petitioner has met with
interestea community groups to discuss the
proposed project.

(t) Petitions which fail to comply with the
requirements set forth in subsections 15-15-97(b) and
15-15-97(e) shall be deemed defective and the date of
tiling of the petition shall be as of the date the
defect is curead.

(g) +he hearing on the application shall be
conducted in accordance with subchapter 7/, except that
the time requirements tor holding a hearing, statement
of position, and decision making shall not apply.

(h) “wne commission shall approve or disapprove
the petition not later than forty-five days after the
petition is submitted. If after the forty-fifth day a
petition is not disapproved, it shall be deemea
approved by the commission. [Eff g 20 1967 |
(Auth: HRS §§205-1 and 359G-4.l1l) (Imp: HRS §91-2)



DEPARTMENT OF PLANNING AND ECONOMIC DEVELOUPMENT

Amendment to Chapter 15-15, Hawaii Administrative
Rules, on the Summary page dated January 27 ,
1987, were adopted on January 27 , 1987, following
public hearings held on January 8 and 9, 1987, after
public notice was given in the Honolulu Advertiser,
the Hawaii Tribune-Herald, the Maui News, and the
Garden Island News, on December 5, 1986.

This amendment shall take effect ten (10) days
after filing with the Office of the Lieutenant
Governor.

\259154%,4L¢i<;z4;// . /i;Ez’~ C:z 5‘

Teofilo Phil Tacbian Roger ‘A. Ulveling, Diréytor
Chairperson Department of Planning/{and
Land Use Commission Economic Development

ED AS 10 FORM:

Everett S. Kane%hige
Deputy Attorney .Genera

John Waihee
Governor
State of Hawaii

Date: MARO9 187

(O M)
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201E-240 PLANNING AND ECONOMIC DEVELOPMENT

struction. improvement, and sale of homes thereon: provided that the procedures

in Secaion M. (2) and (3) have been satisiied.

SECTION 7. Compiianee with environmental and shorehine protection laws
requitzd. The comporition \h‘ I not be exempt from compiancs with Chapten 3
40d 203\ wnien are iniended 0 muintae and protect the quaiity ot the caviroament
and snorchines

SECTION S, Ruies. The comoraton. which shai adopt rules pursuant 1o

Thy -
Chapter 91 necenaan for the puposes of this Act. shall. (n addition 1o the require-
menh contaned in Chapter 91

- w

cgivefo the legnlaine dody of the county in which
the project i to e siteated aot less than forty-fve dasvs wnitten aotice of the nublu
heanine, such notice (o include the proposed ruie to be adopted by the corporation.”

CHAPTER 202
EMPLOYMENT AND HUMAN RESQURCES

SecTioN
2021 DUTIES OF covmission
§202-2  Duties of commission.
and human resources shall:

aes

16)

The advisery vommission on employment

Submit employment reponts with recommiendations to the governor and
the legislature at least once a vear:

(3} Prepare and subnut to the governor plans and updates as appropriate in
conjunction with the Hawaii »tate plan. {am L 1988, ¢ 38. § 1]

Revision Note

Only 1 paragraphs amended are compiled in ihis Supplement

CHAPTER 203
TOURISM DEVELOPMENT

Part | Geseratty
Stemon

2031 DUTIES aND CONDITIONS
2032 TERMS aND CONDITIONS OF CONTRACT
2033 COUNTY aDVISORY COMMITTLES

[PART I. GENERALLY)

3§203-1 to
velopment™ chan
1987, ¢ 336. §7

3 AMENDED. “Departmen: of planning and =conomuc de-
ged 10 "deparment of business and econemic development”. L

CHAPTER 205
LAND USE COMMISSION

Part ! Gestaaniny
SecTion
2841 TABUISHMENT OF THE COMMISSION
2082 st RICTING aND CLASSIFICATION OF LANDS
78

O T Rt U s et

LAND USE COMMISSION 2032
208-31 AMENDMENTS TO DISTRICT BOL SDARIES
OS5 AMENDMENTS 1O DISTRICT BOUSDORIES INVOUMING £ a0 ARFAS CREATER Tieas HIFTEES
ACRES
0650 GrornERvaL ®ESOCRTE SURZONES
JOS5 2 ILSIGNRTION OF aREAY AN GEOTHERM AL RESCOURLUY SL RSN

20Ny Prriouic REv e W OF DBVTRICTY

Pars il Suorrtint Sersacns

2083 to T Reptant
[PART I. GENERALLY}

§205-1  AMENDED. “Depanment of planning and ecvnonne develop-
meat’” changed to “department of business and economic development™ L1987,
AR

§203-1  Districting and classification of fands.  There shai! be four major
tand use distncts in which atl fands 1in the Siate shall be placed: urban, rurml.
agnicubtural, and conservation. The land use commission shall 2roup contiguous
tand areas suitable for inclusion in one of these four magor distncts. The commussion
shall set standards for determining the boundanes of cach district. provided that

(1) In the establishment of boundanies of urban distncts those lands that are
now in urban use and a sufficient reserve area for foresecable urban
growth shall be included:

(2} In the establishment of boundanes for rurai distncts. areas of land com-
posed pnmanly of small farms mixed with very low density residential
lots, which may be shown by 2 mimimum density of not more than one
house per one-half acre and 2 minimum Jot size of not less than one-
half acre shall be included. except as herein provided:

(3 Intheestablishment of the boundanies of agricultural districts the greatest
possible protection shall be given to those lands with a high capacity
for 1ntensive cultivation: and

(41 In the establishment of the boundanes of conservation distncts. the
“forest and water reserve zones” provided in section 183-31 are renamed
“conservation distncts” and, effective as of July 11, 1961, the boundanes
ol the forest and water reserve zones theretofors established pursuant
section 183-41, shall constitute the boundanes of the consen ation dis-
tncts; provided that thereafter the power 1o determune the boundanes of
the conservation distnicts shall be 1n the commission.

in estabiishing the boundanes of the distncts in ¢ach vounty, the commussion
shall give consideranon to the master plan or general pian of ihe county.

Urban distncts shall include actvities or uses as provided by ordinances or

resulations of the county within which the urban district is suuated

Rural distnets shall include activities or uses as characienzed by jow densuty
residennial lots of not more than one duc!linn house per one-haif acre in areas

where “coity-like” concentration of peopie. structures, straets, and urdan level of
semaces are absenat, and whers small :.:r—.“s are intermixed wath low densuy resi-
Jenual iots except that Wit a subdivivion, as dellnzd o secuon $84.1, the com-
mission for good cause may allow one jot of iess .hw one-half acre, but nct
wnan 18,300 square feet, or an sguivalent residential density, within -
<ivision and permit the constructon of one dwelling on such lot, provide d ‘h tail
2tner dweilings in the subdivision shall have a mumimum [ot size of one¢-half acee
or 21:780 square feet. Such petition for vanance may be processed under the special

%)
¢! 3
“‘ R
“
«
y

79
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t

LN Taure

hose distneds iz anclude contizuous areas which g not surted

aaity residential foty o sl

armh by reasen of wpography . ol and
[ ATSINRY

wuitural divngis i 1 mdlude actinviies or uses oy charactenived by the
Cultivzton ol crops, ardhands Sand Eerennyiamun e v iiies or e related
amd sh proparation: aquacuiture, which
ant and amimal Bite tor foed and fiber within
ponds and other dodeesy of water. wand generated energy production tor public.

W anina husbandny . aguacaliure,
means the production of aguatic pl

provaie and commercial usel senices and uaes acceaony 1o the above actinities
nclucing but et imuted o fiviag Guartens or dwellings. miih. storage tacilites.
provessny laciliies, and roadside stands tor the saie ot products crown on the
premnes wind machines and wind ranns: agnculiueal parks: and open area ree-
reatonal {acihines, including goif courses and golf driving ranges. provided that
they are not fovated within agnicaliural distnet fands with soit classitied by the land
study Bureau’s Jetadied and casaificeiion as ovenall imasien productivity Qaung
Class Aor 8

These dinincts may include areas which are not used for. or which are aot
sutted o, apnesitural 2od anclan actvites by reason of topography. soils. and
other relaied charactenstics.

Consenvauon disincts shall include areas necessary for proteciing watersheds
and water sources: preserving scenic and histone areas; providing park lands. wil-
derness. and beach reserves: consenving tndigenous or endemic plaats. fish. and
wildliie, including those which are threatened or endangered: preventing floods and
soil erosion, Toresiny: open space areas whose existing openness. natural condition.,
or present state of use. if retained. would enhance the present or potential value of
abutting or surrounding communiiies, or would maiatain or enhance the conservation
of natural or scenic resources; areas ot value tor recreational purposes: other related
actvitiess and other permtted uses not detnmental fo a multiple use conservation
concept. (L 1903, ¢ 205, ptoot §2: Supp, §93H-2: HRS §205-2; am L 1969, ¢ lb’
I am L1073 193 $3:am L1977, ¢ 130, §1 and ¢ 163, 31; am L {950, ¢

NN

S2iam L1983 ¢ 2980 82ram L 19sT, ¢ 82 83

¥203-3.1 AMENDED.  “Depantment of planning and ccononue develop-
lneed 10 “depantment of busirtess and economic development”. L 1987,

{1034 Amendments to district boundaries involving land arcas greater
than fifteen acres. () Any depanment or agency of the State, any depanment
or ageney of the county in which the fand 1s situated. or any person with J propes
interentin the fand sought to be reclavaiied. may petinon the fand use commussion
for & Jhunge inthe ?\mm..xr_\ of adiinet Th secoon s applicadle to all petions
for changes an dininct boundanes of tands wathin conservation districts and all
penions tor changes in distnct boundanes invohving fands greater than {itteen acres

neubiural, rurals and urban S, eneept oy provided tnsection 359G-
faed e commissien shall adopt mies pussuant o chapter 91 1o unpicment
ARG

ten

e ARy other provivions of Law o the coniran nn(mx.‘m.mdm'_:. agendies
ARG Penony may antenene in the proveedings inaccordance with this subsection.

t1 - The petitloner, the office of state plarning. and the county planning
depaniment shall in eveny case appear as parties and make recommen-
¢anions relative to the proposed boundary change

LAND USE COMMISSION 20551

Pam L1980, o903 Y am LSTOC 3300 3T am LotuaN, ¢ 3828

Keviman Note

DRIV IAC AUDNeVUOAY amenied A0 comoiiod 0 s Suppiement 330 S 1T retermel o an el s
'{\'Ji"u‘

Cross Relerences

Houadan vhanye ) 042l O BousIAE (IAANCE dEr S lOPMment COrmaraiion feCIevts . wOE Bode a1 2nd ot
h k 3
Lhapter J0HE

3205-3.1 Geothermal resource subzones. (a) Geotheanal resource sub-
sorey may he designated within the urban. rural. agneuttural, sad consenvaton
and use disincts estabhished under section 20320 Only those areas designated as
2eathermal resource subzones may be utilized tor geothermal development activitios
in addition 10 those uses permutted 1n cach land use distnet under this chapter.
Geothermal development activities may be permutted within urban, rural, agncul-
wral, and coaservation land use districts 1n accordance with this chapter. “Geoth-
crmal Jdevelopment acuvines™ means the exploration. development, or production
of zlectneal energy from geothermal resources and direct use applications of geoth-
crmal resources: provided that within the urban, rural. and agncultural land use
districts, direct use applications of gcothermal resources are permutted both within
and vutside of areas designated as geothermal resource subzones pursuant 10 section
203-3.214f such direct use applications are in conformance with all other applicable
stite and county land use repulations and are in conformance with this chapter.

t5)  The board of land and natural resources shall have the responsibility tor

snating areas as yeothermal resource subzones as provided under secuion 203-
< exeept that the total area within an agncultural disinet which is the subject of
3 veothermal mining lease approved by the board of land and raturul resources.,
any part or all of which area is the subject of a special use permit issued by the
county for geothermal development activities, on or before May 23, 1984, is des-
1znated as 3 geothermal resource subzone for the duration ot the lcase. The Jdes-
iwnanon of geothermat resource subzones shall be governed exclusively by this
~ction and section 205-3.20 except as provided therein. The board shall adopt.
smend. or repeal rules related 10 1 authonty to designate and regulate the use o
rethermal resource subzones 1n the manner provided under chapter 91

The authonty off the board 10 designate geothermal resource subzones shall
A an creeption to those provisions of ihis chapter and of swection 6.4 suthonsing
R land ase commission and the counties (o extablish and modity l.md use Jisneis
sd o resulate wses therein. The provisions of this section ~hall not abregate nor
wivnwde the provisions of chapiens 182 and 183

i The use of an area for geothermal devetopment activiies swathin a 2ecth-
ermal resourge sebzone shall e coverned Dvothe board within the consenation

I8
-~

ficier - ST . - e o
st ands except as heran provaded. By state and couniy siatutos . ordiaances.

an

« s noboainconsnieal herewith w navncuiteral rumai aed urban diinos,

Tl ...’ N0 land Use comuminaton approval or spegial use pormn provedues under
wotien 030 anail be oreguired Tor the use of such sutsones b che sbwence o
:‘m\:\mm in the county ceneral plan and coming ordinances spediivaily relating
i ihc.use and locaton of geothermal development activities a0 an ayniculiumi,
fural, or urban distnet, the appropridte county authoriy may tssue 3 geothermal
fesouree permit to allow geothermal development activitics. “Appropnate county

st
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205-5.1 PLANNING AND ECONOMIC DEVELOPMENT

authonty” means the county planning commission unless some other agency o
body is devienated by ordinance of the county council. Such uses as are permitted
by county gencrai plan and zonming ordinances, by the appropniate county authonty,
shall be deemed to be reasonabie and to promote the effectiveness and objectives
of thus chapter. Chaptess 177, 178, 182, 183, 205A. 226, 342, and 343 shall apply
as appropriate. If provisions in the county gencral plan and zoning ordinances
specifically refate to the use and location of geothermal development activities in
an agniculral, rural, or urban district. the provisions shall require the appropriate
county authority to conduct a public heanng on any application for a geothermal
resource permit 1o determine whether the use 1s in conformity with the cniteria
specificd in subsection te) for granting geothermal resource permits: provided that
within the urban. rural. and agncultueal land use distnets, direct use applications
of geothermal resources are permitied without any applicauon for a geothermal
resource permit both within and outside of areas designated as geothermal resource
subzones pursuant to section 205-5.2 if such direct use applications are in con-
formance with all other applicable state and county land use regulations and are in
conformance with this chapter.

(d) If geothermal development activities are proposed within a conservation
district, with an application with all required data. tho board of land and natural
resources shall conduct a public heanng and. upon appropnate request for mediation
from any panty who submitted comument at the public hearing. the board shall
appoint a mediator within five days. The board shall require the parties 1o participate
in mediation. The mediator shall not be 2 member of the board or its staff. The
mediation period shall not extend beyond thirty days after the date mediation started,
except by order of the board. Mediation shall be confined to the issues raised at
the public hearing by the party requesting mediation. The mediator will submit a
written recommendation o the board. based upon any mediation agreement reached
between the parties {or consideration by the board in its final decision. If there is
no mediation agreement, the board may have 2 second public hearing to receive
additional comment related to the mediation issues. Within ten days after the second
public heanng. the board may receive additional written comment on the issues
raised at the second public heanng from any panty. )

The board shall consider the comments raised at the second hearing before
rendering its final decision. The board shall then determine whether, pursuant to
board rules, a conservation district use permit shall be granted 10 authonze the
geothermal development activities descnbed 1in the applicauon. The board shall
grant a conservation distnct use permit if 1t finds that the applicant has demonstrated
that;

(1) The desired uses would not have unreasonable adverse health, environ-
mental, or socio-economic ¢ffects on residents or surrounding property:
and

{2} The desired uses would not unreasonably burden public agencies to
provide roads and streets, sewers, water, drainage, and police and fire
protection; or

(3) There are reasonable measures available 1o mutigate the unreasonable
adverse elfects or burdens referred to above.

A decision shall be made by the hoard within six months of the date a complete

apphication was tiled: provided that the time himit may be extended by agreement
between the appheant and the board.

(e} If geothermal development activities are proposed within agncultural, 8

rural, or urban districts and such proposed activities are not permitied uses pursuant
1o county general plan and zoning ordinances, then after receipt of a properly filed

82
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LAND USE COMMISSION 205-5.1

and completed application, including all required supporting data. the appropnate
county authorty shall conduct a public heanng. Upon approprate reguest for me-
Jiation from any panty who submitted comment at the public heanng. the county
authonty shall appoint 2 mediator within five days. The county authonty shall
require the parties to participate in mediation. The mediator shall not be an emplavee
of any county agency or its staff. The mediation penied shall not extend bevond
tmrty davs after mediation started, except by order of the county authonty. Me-
Jiation shall be confined to the issues raised at the public heanng by the pany
requesting mediation. The mediator will submit a wntten recommendation to the
county authonty, based upon any mediation agreement reached between the parties
for consideration by the county authonty in its final dectsion. If there 1s no miediation
agreement, the county authonty may have a second public heanng to receive ad-
Jitional comment related to the mediation issues. Within ten days after the second
public heanng, the county authornty may receive additional wnitten comment on
the issucs raised at the second public heanng fronmt any party.

The county authonty shall consider the comments ratsed at the second heanng
before rendenng its {inal decision. The county authonty shall then determine whether
a geothermal resource permit shall be granted to authorize the geothermal devel-
opment activities described in the application. The appropnate county authonty
shall grant a geothermal resource permit if it finds that applicant has demonstated
that:

(1) The desired uses would not have unreasonable adverse health. environ-

mental, or socio-economic effects on residents or surrounding property:

(2} The desired uses would not unreasonably burden public agencies to

provide roads and streets, sewers, water, drainage, school improvements,
and police and fire protection; and :

(3} That there are reasonablc measures available (o mitigate the uareasonable

adverse effects or burdens referred 10 above.

Unless there is a mutual agreement to extend, a decision shall be made on
the application by the appropriate county authority within six months of the date a
compicte application was filed: provided that the time hmit may be extended by
agreement between the applicant and the appropriate county authonty.

(N Requests for mediation shall be received by the board or county authority
within five davs after the close of the initial public heanng. Within five days
therealter, the board or county authonty shall appoint a mediator. Any person
submitting an appropriate request for mediation shall be notified by the board or
county authonty of the date, time, and place of the mediation conference by de-
positing such notice in the mail to the retum address stated on the request for
mediation. The notice shall be mailed no later than ien days before the stant of the
mediation conference. The conference shall be held on the island where the public
heanng s held.

@) Any decision made by an appropriate county authority or the board
pursuant 1o a public heanng or heanngs under this section may be appealed directly
0n the record 1o the supreme court for final decision and shail not he subject 10 a
contested case heanng. Sections 91-14(by and (@) shall govemn the appeal. not-
wuhsanding the lack of a contested case hearing on the matter. The appropnate
county authonty of the board shall provide a court reporter (o produce a transenpt
of the proveedings at all public hearings under this section for purposes of an appeal.

th)  For the purposes of an appeal from a decision from 2 public hearing.

i . the record shall include:
A 3

The application for the permit and all accompanying supporting docu-

8
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ments, including but not limited to: reponts. studies, affidavits, state-
ments. and cxhibits.
(2)  Staff recommendations submutted to the members of the agency in con-
sideration of the applicaton.
Oral and wnitten public tesumony recetved at the public heanngs.
Wntten wanscapts of the proceedings at the public heanings.
$)  The wntten recommendation received by the agency from the mediator
with any mediation agresment.
A statement of relevant matters noticed by the agency members at the
public heanngs.

(7)  The wrnitten decision of the agency issued 1n connection with the appli-
cauon and public heanngs.
{8) Other documents required by the board or county authornity. (L 1983. ¢
296. ptof §3;am L 1984, ¢ 151, §2: am L 1985, ¢ 226, $i:am L 1986,

¢ 167, §1.c 187, $1 and c 290, §1:am L 1987, ¢ 372, §§2. 3 and ¢
378. §1}

Note

Chapers 177 and 178, referred to in text, arc repealed cifecnve July 1, 1989.

$205-5.2 Designation of areas as geothermal resource subzones, ***
(d) After the board has completed a county-by-county assessment of all areas
with geothermal potential or after any subsequent update or review, the board shall
compare all areas showing geothermal potential within cach county, and shall
propose areas {or potential designation as geothermal resource subzones based upon
a preliminary {inding that the areas are those sites which best demonstrate an
acceptable balance between the factors set forth in subsection (b). Once such a
proposal is made, the board shall conduct public hearings pursuant to this subsection,
notwithstanding any contrary provision related to public hearing procedures. Con-
tested case procedures are not applicable to these heanngs.
(1) Heanings shall be held at locations which are in close proximity to those
areas proposed for designation. A public notice of heaning, including a
description of the proposed areas, an invitation for public comment. and
a staternent of the date, time, and place where persons may be heard
shall be published and mailed no less than twenty days before the hearing.
The notice shall be published on three separate days in a newspaper of
general circulation statewide and in the county in which the heanng is
to be held. Copies of the notice shall be mailed to the department of
business and economic development. to the planning commission and
planning department of the county in which the proposed arcas are
located. and to all owners of record of real estate within, and within
one thousand feet of, the area being proposed for designation as 3 geoth-
ermal resource subzone. The notification shall be mailed to the owners
and addresses as shown on the current real property tax rolls at the
county real propeny tax office. Upon such acticn. the requirement for
notification of owners of tand is complcted. For the purposes of this
subsection. notice (o one coowner shall be suflicient notice to all coown-

ers.
{2} The hearing shall be held before the board, and the authonty to conduct
hearings shall not be delcgated to any agent of representative of the
board. All persons and agencics shall be afforded the opportunity to

by the board of land and natural resources after proceedt

chapter 91 . 4
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¢ 124,31, ‘3=

ot Jirect use applica

Revisson Note

Only the subsechions amendcd are compiked 1R this Supplement.
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CHAPTER 205A
COASTAL ZONE MANAGEMENT

Part I CONSTAL ZONE MANAGEMEST
Suetos

I28A-t Drasitions

Paxr [Il. SHORELINE SETSACKS
205A! DrAasiTions
20542 DETERMINATION OF THE SHORELINE
J0SA3 ESTABLISHMENT OF SHORELINE SUTBACKS AND OUTIES AN
B5A- PxomisiTiONs
205A-4S SHORELINE SETBACK LINES ESTABLISHED 8Y COUNTY
225A6 FUNCTIONS OF DEPARTWENT
205A=7 Exrurnions
20SA8 CONFLICT OF OTHER Laws
205A=9 ADOPTION OF RULES

D POWERS OF THE DEPARTMENT

Cross References

Housing finance development comporation com
g T pliante with enviroamental and shorel
Laws, see note at end of chapier 201E. ‘ ' 17 provecten

PART |. COASTAL ZONE MANAGEMENT

§205A-1 Delinitions. As used in this cha
requires:
aT R

“Lead agency™ means the office of state planning;
LR X

“Shoreline™ means the upper reaches of the wash of the waves, other than :

siorm and tidal waves, at high tide during the season of the vear in which the

highest wash of the waves occurs, usually evidenced by the edge of vegetation

growth. or the upper limit of debris left by the wash of the waves [am L
: 3 . 1986,
258, §20am L 1987, ¢ 336. §7: am L 1988, ¢ 357, $4) )

Revision Note

Only the defintions amended are compiled in this Suppiement.

§203A-6 Cause of action.

Case Notes

Judiczal internention under tus secuion should not

precede resoluvo
agency. 69 H (No. 11228), 738 P.Ad 161, ’ " of ey by aminsrave

PART ll. SPECIAL MANAGEMENT AREAS
§205A-26 Special management area guidelines.

Case Notes

Grntof permit overtumed use {indin 3 < j 5 .
oo ; dmed hecause findings required by paragraph (2 not made. 58 H. (Nos. 10078,

Not violated where requisite findings were contained 1n commutice repon recommending approval of

Sadeber’

pter, unless the context otherwise 3
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COASTAL ZONE MANAGEMENT 205A 44

PART Ill, SHORELINE SETBACKS

§203A41 Definitions. As used in this part. unless the context otherwise
requires:

“Authonity™ means the authonty as deftned in part (1.

“Department”™ means the planning department of cach county.

“Shoreline area™ means all of the land area between the shoreline and the
shorehine setback line.

“Shoreline setback line™ means that line established in this pant or by the
county runaing inland from and parallel to the shoreline at a honzontal plane. {L
19586, ¢ 258, ptof §t]

§205A 42 Determination of the shoreline. The board of {and and natural
resources shall adopt rules pursuant to chapter 91 prescribing procedures for de-
termining a shoreline and appeals of shoreline determinations; provided that no
determination of a shoreline shall be valid for a peniod longer than twelve months.
except where the shoreline is fixed by man-made structures which have been ap-
proved by appropnate government agencies and for which engineening drawings
euist to locate the interface between the shoreline and the structure. (L 1986, ¢
258. pt of §1]

§205A-3 Establishment of shoreline setbacks and duties and powers of
the department. Setbacks along shorelines are established of not less than twenty
feet and not more than forty feet inland from the shoreline. The department shall
adopt rules within a period of one vear after June 22, 1970, pursuant to chapter
91. and shall enforce the shoreline setbacks and rules pertaining thereto. [L 1986,
¢ 258. pt of §1])

§205A-44  Prohibitions. (a) The mining or taking of sand, dead coral or
coral rubble. rocks. soil, or other beach or manne deposits from the shoreline area
is prohibited with the following exceptions:

(1) The waking fram the shoreline area of such matenals. not in excess of
one gallon per person per day, for reasonable, personal. noncommercial
use. provided that stncter provisions may be established by the counties:

(2)  Where the mining or taking of sand by the State or county is for the
replenishment of sand in the shoreline area, provided that for the purpose
of this paragraph an environmental assessment for the proposed project
shall be prepared pursuant to chapter 343, a3 finding shall be made by
the proposing state or county agency that the proposed project is 1n the
public interest and will not have any adverse significant social. economuc.
or environmental impact. and both a public informational mesting and
public heanng shall be held by the proposing state or county agency in
the affected community. The public heanng shall be preceded by pubhic
notice of the proposed project not less than thinty days before the heanng
and pubiished on three separate days in a newspaper of general circulation
in the State or county atfected by the proposed project. The proposing
state or county agency shall also notify in wniting the owners or lessees
of adjoiming. overlapping, or atfecied propenty of the proposed project:

13y The cleaning of sand from existing drainage pipes and canals and from

. the mouths of streams: or

(4)  The cleaning of shoreline area for State or county maintenance purposes.

including the purposes under section 46-11.5 and section 46-12; provided

LNl
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COMMUNITY DEVELOPMENT AUTHORITY 206E-3

$203A47  Exemptions. Tunnels. canals, basins, and ditches. together with
pecciated structures used by public utiliies as the termn 1s defined 1n section 269-

i
Mmutted wor ¢t not limyreqd , 3P 0o stryery

:upi: c‘,ign:‘;:‘?u":c fi’orf’inc area; ;,C;Oi.cl::;‘:;algm'“f and "'-":mirn(lsmsml 1. wharves, do-:ks_._pxcrs. and other harbor and w;(cﬂ_’ron( impmvcmcms and any
which js n;-c:;;y\.c{ - _19_,0 Shall be pennred any lawfy] onconforming sir iR oxher maritime facility and water sport recreational facilities may be pennitted within
wave dumages sh. I or sarcr_\j reasons or (o Provided fumper that any sp, trugy V‘ the rhorzline :xrc:s:prowdcd (_h;\l the plans are submuitted for review and are approved
for which 4 buil '-a ¢ permitred. A sxmqufm“\! the propery from < U'Uc_ : b the authonty after a public heanng has been held and that the appropnate state
shall aiso be 1:»:rr(;1lnQ PEETU appiicayon has bc; not fonforming 1 this x?‘non - tedy has found that the prpposcd structures w_wll rc_sul( only in 3 mimimum inter-
regulations of the Iucq isa nonconforming By “’chd 00 or before Jupe 25 o,n il 4 ference with natural shoreline processes; provided tunli\cr that any sy;h structure
(©) Any n particular county, = PTHCture, subject 1o (he ordinanc 970 constructed by a governmental body shall be exempt from the provisions of this
dwellings, agn °”C°nf0rming Structure flces part 2xcept as to the requirement that two public heanngs shall be held by the
cuuum stuct covernmental body charged with such construction, once when the project s first

s may be s coaceived and again when the project _is substantially dcsi}gn.cd and planned. put

replaced pnor 1o the letting of the contract. Repair, strengthening, reinforcement, and main-
tenance of fishponds. and improvements for aquaculiure farms shall be exempt
from this part, upon issuance of a permit or waiver of the requirements by the
board of land and natural resources. [L 1986, ¢ 238, pt of §1]
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§205A48 Conflict of other laws. In case of a conflict between the re-
quirements of any other state law or county onrdinance regarding shoreline setback
lines. the more restrictive requirements shall apply in furthering the purposes of
this part. Nothing contained in this part shall be construed to diminish the jurisdiction
of the state department of transportation over wharves, airports, docks., piers, small

o

Voatawge e

RHe. 8205045 Shores:
~ line s
Counties th ore setback | .
_,S_. a3 dis{anc‘;ough Ordinances may mqujigz CStablxsped by county. ™ SR boat, or other harbors, and any other manitime or water sports recreational facilities
'3 greater than thy established e S'?°f=’lnc setback linc-s be y scveral of 10 be constructed on state land by the State; provided that such plans are submitted
bl §205 e this pan. (1, 1986, ¢ 253 cstablished - for the review and information of the officer of the respective agency charged with
& the pmv,b_""‘w Functions of depa =S Prof 31 the administration of the county zoning laws, and found not to conflict with any
: - 181005 of this par. | sh “p rtment.  (3) The depan county ordinances. zoning laws, and building code. {L 1986, ¢ 238, pt of §1]
Y Structure activity, A review the plang of aupa ment shall administer

o,

§205A-49  Adoption of rules. Each agency charged with camryving out this
part shall adopt rules under chapter 91, as necessary. to implement or comply with
this part by June 30. 1987, [L 1986. ¢ 258. pt of 1}
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CHAPTER 206E
HAWAIlI COMMUNITY DEVELOPMENT AUTHORITY

stucture, 5 .
. CI]V[() or facil; utho mit the pla
. . 2 niy ns wy
Wniting, bas cility if after a hean ¥ shall gran 2 variane th Part I GENERaL PrOVISIONS
ed on th canne ance for s
‘acility is jn th ¢ record presented ejey e Pursuant (o chapeer 91 4 1 U‘_'h StcTioN
< er: ( < Wlinds ip 206E-3 Hawali COMMUNITY DEVELOPMENT AUTHORITY: ESTAMLISHED

1Y that

) ‘ such stryer

- thq( _huds 1P will be cay o ihe
Y. or facility js y

2OOE-S DESIGNATION OF COMMUNITY DEVELOPMENT DISTRICTS, COMMUNITY DEVELOPMENT
PLANS

200E-6 DISTRICT-WIDE (MPROVEMENT PROGRAM

200E-1S RESIDENTIAL PACIECTS, COOPERATIVE ACREEMENTS

ctivity, of
d 10 the applican

Pt {1 Kakaaxo Comuusity DEVELOPMENT DisTrics

ine acc
€cess. The 206E-32 DISTRICT: ESTABLISHED. BOUNDARILS

iy
V-live d.‘l\s .'.l.‘.i:

! H
; : r : v
nd the 0 Benod s exgening 7 the hearino o n
- apphcang. L 1936 c \'SU“‘ by Watien Agreement bc} 'n the arphican 'y * Paxt IV Revesue Bosos ror Puanic Facitiry Prosects
N ~=o. ptof §1} ween the uthong, ? 206E- 153 REVENUE 8ONDS. AUTHORIZATION
o :
R
. 3
o Not ] PART |. GENERAL PROVISIONS
. For Yanam, <
L €3 and e,
2 83221173 L£ranted be fore -\hy 9 1956 .
i 38 : s see L19ss, ¢ 255, g5 §206E-3 Hawaii community development authority; established. (2)
There is established the Hawait community development authority, which shall be
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