
.'

Mr. Dennis King
2020 Davies Pacific Center
841 Bishop St.
Hon. r HI 96813

Mr. Bill Kloos
Arthur Young & Co.
700 Bishop sr.. Rm 800
Hon., HI 96813

Mr. Barry Kotler
Chevron Resources Co.
P.O. Box 3722
San Francisco, CA 94119

Mr. Mark R. Landt
Landman, South Louisiana District
Atlantic-Richfield Co.
P.O. Box 51408
Lafayette, Louisiana 70505

Mr. John Loomis
Amfac, Inc.
P .0. Box 3230
Hon . , HI 96801

Mr. Richard Lyman
Kapoho Land & Dev. Co.
c/o Bishop Estate
P.O. Box 3466
Hon., HI 96801

Mr. Frank Montgomery
Hawaiian Electric Co.
P.O.Box 2750
Hon. t HI 96803

Stephen Kane-A-I Morse
Hawaiian Coalition of Native Claims
P.O. Box 1231
Pahoa, Hawaii 96778

Ms. Mae E. Mull
Hawaii Audubon Society
P.O. Box 275
Volcano, Hawaii 96785
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Mr. Dennis Niles
Legal Aid Society
Suite 208, 180 Kinoole St.
Hilo, Hawaii 96720

Mr. Sanford Okura
Carlsmith, Carlsmith, Wichman & Case
P.O. Box 868
Hilo, Hawaii 96720

Mr. Owen Olpin
O'Melveny & Myers
611 West 6th St.
Los Angeles, California 90017

Mr. A. Oshiro
Honolulu Advertiser
P.O. Box 3110
Hon., HI 96802

Puna Hui O'Hana
P.O. Box 611
Pahoa, HI 96778

Mr. William Reich
Legislative Chairman
Hawaii Island Chapter
Conservation Council
P.O. Box 481
Pahoa, HI 96778

Ms. Marcia Reynolds
Hawaii Tribune-Herald
P.O Box 767
Hilo, Hawaii 96720

Mr. R. W. Sageser
Manager of Exploration - USA
United States TeeI Corporation
540 Arapeen Drive, Suite 201
Salt Lake City, Utah 84108

Mr. Gordon B. Secor
Standard Oil Co.
225 Bush St.
San Francisco, California 94104
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16.

17.
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19.

20.

21.
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23.

24.

25.
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28,
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30.

PROPOSED GEOTHERMAL RULES/REGULATIONS

Comments on 1st Draft

Robert M. Kamins, U of H Geothermal Project

Edgar Craddick, Geothrmal Expl. & Dev . Corp.

Kazu Hayashida, Honolulu Dept of Public Works

Edward Hirata, Honolulu BWS

Doak Cox, U of H Environmental Center

George M. Sheets, Geothermal Expl. Assoc.

*Gordon A. Macdonald, U of H

*John W. Shupe, U of H Geothermal Project

Mae E. Mull, Hawaii Audubon Soc. , Hawaii Island

Clarence W • Garcia, Hawaii County Dept of Research & Dev.

Malama Solomon, Hawaii Studies Instructor, Hawaii Carom. Call.

*Alika Cooper I Congress of Hawaiian People

Stephen Morse, Hawaii Coalition of Native Claims

Helen Baldwin, Hawaii Island Conservation Council

Myrtle Kahana & Dorlin Kaaihili, Students, Hawaii Carom. Coll.

Beverly Hookano

Heidi Meeker

William Whitem'arsh, Student, Hawaii Comm. College

Andy Levin

Samuel and Ruth Hookano

*Jim Warren

*Edwina Akaka

*J ermife r Perry

*Vern Yamanaka

James Kumagai, Dept. of Health

Dave Anderson, State of Calif. Geothermal Officer

Doak Cox, U of H Environmental Center

Ted G. Clause, Esq. for Standard Oil of Calif. & Chevron Oil

F'rank Montcomery , Bdwdiian Electric: C8.

Date Received

March 22, 1976

April 6, 1976

April 8, 1976

April 27, 1976

May 4, 1976

May 4, 1976

May 4, 1976

May 4, 1976

May 6, 1976

May 6, 1976

May 6, 1976

IT

It

II

II

II

It

II

It

II

II

11

11

II

May 10, 1976

May 11, 1976
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Auq. 3O, 1976
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PROCEDURE FOR PUBLIC HEARING

- o.

1. Call the Public Hearing to order.

2. Announce that you were appointed Master to conduct this bearing ..

3. Read the Notice of Public Heering.

4. Outltne briefly the procedure to be followed at Gus Hearing:

a.

b.

c.

d.

B.

Proposed Rules have bean published and distributed.

At this hecring, we v...111 hear statements on any subject pertinent
to the Rules and Regulations.

Will you sts te your n3.Il18 and the organizetlon you represent,
if any.

If you lis,"·£: a w r itten s t a ternent , we would like, to have a copy_

Our Board of Land and Nz tural Resources wi l I r'lceive written
statements on this matter up to 15' d.t.-y ~r.v, Y<--"7 h
The st~te!Il0nts can be G.:::nded to I

or rnai Ie d to the State Dep2!""tm:;nt of Lurid and N';:11u:L=.1 Re sou r ce s ,

P. O. B'Jx 373, Horiol ul u , Ec.waii 9&309.

5. We ",ill be presenting the Rules and Regulations to the Boar d of Land
and Natural Resources at their meeting on _



(SB-3118) ;

,1 NonCE OF PUBLIC "WING
TO CONSIDER ADOPTION

OF GlOTHERMAL RULIS AND
REGULAnONS

Pursuant to Chapters 182 and 91, Haw.U Re­
vised Statutes, and other applicable laws, notice is
hereby given' that the Board of Land and Natural
Resources, State of Hawaii, will hold public hear­
ings on the dates, times, and at the places speci.
fied herein to consider for adoption ~ receive
testil!lllllY on the proposed Rules and Reilu1ations
Governing Geothermal Exploration and the Min­
ing and Leasing of Govemment-owned Geother·
mal Mineral Resources in the State of Hawaii.

These proposed rules and regulati~ are being
promulgated uneler Chapter 182(asa,mendedl,
Reservation and Disposition of Government
Mineral Rights. They provide for the regulation of
geothermal exploration, drilling, and mining ae­
tivities, and for the leasing of govemment-owried
geothermal mineral resources. .

The public bearings will be beld at 1:00 p.m. on:
April 15, 1918, Thursday, Kauei Regional Library,
4344 Hardy Street, Lihue, Kauai; April 21, 1916,
Wednesday, Boy Scouts Conference Room, 200
LiholiboStreet, Wailuku, Maul; lIlay 4, 1916; Tue..
day, McCuJly·Moililli Library, 2211 S. King Street,
Honolulu, Hawaii;' May 6, 1916, Thursday, Confer·
enee Room, Hilo State Office Building, 15 Aupum
Street, Hilo, Hawaii.. .

Copies of the proposed rules and regulations ,
may be obtained at the office of the Division of I
Water and Land Development, 2nd Floor, State'
Office Building, 1151 Punchbowl Street, Honolulu,
Oahu, and may be inspected at the offices of the
Department of Land and Natural Resources in the
State Office Buildings at Lihue, Kauai; ~t Wailu·
ku, Maui; and at Hilo, Hawaii. . .

Inquiries and written testimony. are invited and
should be directed to the Department of Land and
Natural Resources, attention Daniel Lum, Hear­
ings Master, P.O. Box 373, Honolulu, Hawaii '96809,
before or at any of the public hearings. i

BOARD OF LAND ANDNATURAL
RESOURCES
CHRISTOPHERCOBB
Chairman of the Board
By Daniel Lum, Hearings Master

Dated: March 11,1916
(S.-B.( Mar. 25; Apr. I, 8, 1916)

•



State of Hawaii
DEPARTMENT OF LAND AND

NATURAL RESOURCES
Honolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

Pursuant to Chapters 182 and 91, Hawaii Revised
Statutes, and other applicable laws, notice is hereby
given that the Board of Land and Natural Resources,
State of Hawaii, will hold a public hearing at 7:00 p.m. on
April 15, 1976, Thursday, Kauai Regional Library, 4344
Hardy Street. Lihue, Kauai to consider for adoption and
receive testimony on the proposed Rules and Regulations
Governing Geothermal Exploration and the Mining and
Leasing of Government-owned Geothermal. Mineral
Resources in the State of Hawaii.

These proposed rules and regulations are being
promulgated under Chapter 182 (as amended), Reserva-

. tion and Disposition of Government Mineral Rights. They
provide for the regulation of geothermal exploration,
drilling, and mining activities, and for the leasing of
government-owned geothermal mineral resources.

Copies of the proposed rules and regulations may he ob­
tained at the office of the Division of Water and Land
Development, 2nd Floor, State Office Building, 1151
Punchbowl Street, Honolulu, Oahu, and may be inspected
at the office of the Department of Land and Natural
Resources in the State Office Building at Lihue, Kauai.

Inquiries and written testimony are invited and sbould
he directed to the Department of Land and Natural
Resources, attention Daniel Lum, Hearings Master, P.O.
Box 373, Honolulu, Hawaii 96809, before or at the public
hearing.

BOARD OF LAND AND
NATURAL RESOURCES
Edgar A. Haman
for CHRISTOPHER COBB
Chairman of the Board
By Daniel Lurn, Hearings Master

(March 24, 1976)

THE GARDEN ISLAND - WEDNESDAY, M.l<RCH 24, 1976 - C _ PAGE 7



DEPARTMENT OF LAND AND NATURAL RESOURCES

Proposed Schedule for Adoption of Geothermal Regulations
by the Board of Land & Natural Resources

Date
1976 Action

Feb. 27 BLNR approves holding of public hearing on draft of proposed
geothermal Regulations and appointment of Master to conduct
hearing.

Notify interested persons and organizations of public hearing
and proposed geothermal Regulations by sending them a copy of
"Notice of Public Hearing" and a draft copy of proposed regula­
tions (send by regular mail; not necessary to send it certified
mail) . i.....-""' C"'~\1-:- 0..1;+. {L oJ.:; ..

Master sets date. time and place of public hearings where
interested persons may be heard-i--hearfnq to be held not earlier
than 20 days after first published notice.

/.--,
/3. Publish in paper once a week for 3 weeks--hearings to be held

not earlier tharyliter last published notice.
IWu!v

Send draft copy of proposed regulations to Attorney General's
Office for review and comment.

~..

Mar. I

\I
Mar.Z

'Lt{
Mar . ..a'

6. Receive written testimony prior to public hearings.

~f'11l ? in
HOl1ohtitt" .
Aj'll"iL9 in
HHo-

7. Hold public hearings (set hearings in Honolulu because regula­
tions are state-wide in scope and in Hilo because Hawaii Island
directly involved) A-r~ I < ~ K«-«"":) A~...:.A"i.-j "'" M~ J

tv!a<.--;-. 'f ~ (9a-It<~, IV(""I c- In'-#~

April 26 8. Allow 15 days after public hearing to receive written testimony
(additional) .

May 14
»>:

~....-
9. Master prepares Board submittal summarizing all data and

testimony received. Master makes recommendation for adoption
of geothermal regulations and Board approves.

DOWALD
2/11/76



Sec. 91·18 PUBLIC PROCEEDINGS AND RECORDS

\ \ '\

991·18 Short title. This chapter may be cited as the Hawaii Ad­
ministrative Procedure Act. [L 1961, c 103, §20; Supp, §6C-18]

CHAPTER 92
PUBLIC AGENCY MEETINGS AND RECORDS

PART I. MEETINGS
SECTION

92-1 DEFINITIONS

92-2 PUBUC MEETINGS

92-3 EXECUTIVE SESSIONS

92-4 PUBLIC RECORDS; AVAILABLE FOR INSPECTION; COST OF COPIES

92-5 MINUTES

92-6 DENIAL OF INSPECTION; APPLiCATION TO CIRCUIT COURT

PART II. BOARDS: QUORUM; GENERAL POWERS

92-11 BOARDS AND COMMISSIONS; QUORUM; NUMBER OF VOTES NECESSARY TO VALI­

DATE ACTS

92-12 POWER OF BOARDS TO ISSUE SUBPOENAS, ADMINISTER OATHS, APPOINT MASTERS,

ETC.

PART III. COPIES OF RECORDS; COSTS AND FEES

92-21 COPIES OF RECORDS; OTHER COSTS AND FEES

92-22 FEES FOR THE USE OF TAX MAP TRACINGS AND CHARGES FOR MAP PRINTS

92-23 FEES CHARGED FOR REAL PROPERTY TAX SEARCHES

92-24 DIRECTORS OF FINANCE AND REGULATORY AGENCIES; FEES

92-25 No FEES FOR COPIES OF PLEADINGS, ETC.

92-26 FEES; EXEMPTION

92-27 FEES TO BE ACCOUNTED FOR

92-28 STATE SERVICE FEES, INCREASE OR DECREASE OF

92-29 REPRODUCTION OF PUBLIC RECORDS ON FILMS

92-30 FILM DEEMED ORIGINAL RECORD

92-31 DISPOSITION Of' ORIGINAL

PART 1. MEETINGS

992·1 Definitions. When used in this part:
(1) The term "board" means any agency, board, commission, au­

thority, or committee of the State or its political subdivisions,
either legislative or executive, but not including bodies of the
judicial branch, established by law to serve a public purpose,
whether the agency, board, commission, authority, or commit­
tee is within or without the formal structure of government.

(2) The term "public record" means any written or printed report,
book or paper, map Or plan of the State or of a county and
their respective subdivisions and boards, which is the property
thereof, and in or on which an entry has been made or is
required to be made by law, or which any public officer or
employee has received or is required to receive for filing, but
shall not include records which invade the right of privacy of
an individual. [L 1959, c 43, §I; Supp, §7A-1]

430
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State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES

Honolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold public hearings on the dates, times, and
at the places specified herein to consider for adoption and receive testimony on
the proposed Rules and Regulations Governing Geothermal Exploration and the
Mining and Leasing of Government-owned Geothermal Mineral Resources in the
State of Hawaii.

These proposed rules and regulations are being promulgated under
Chapter 182 (as amended) , Reservation and Disposition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources.

The public hearings will be held at 7: 00 p. m. on: April 15, 1976, Thursday,
Kauai Regional Library, 4344 Hardy Street, Lihue, Kauai; April 21, 1976, Wednes­
day, Boy Scouts Conference Room, 200 Liholiho Street, Wailuku, Maui; May 4, 1976,
Tuesday, McCully-Moiliili Library, 2211 S. King Street, Honolulu, Hawaii; May 6,
1976, Thursday, Conference Room, Hilo State Office Building, 75 Aupuni Street,
Hi lo , Hawaii.

Copies of the proposed rules and regulations may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, 1151
Punchbowl Street, Honolulu, Oahu, and may be inspected at the offices of the
Department of Land and Natural Resources in the State Office Buildings at Lihue,
Kauai; at Wailuku, Maui; and at Hi Io , Hawaii.

Inquiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lum , Hearings Master,
P.O. Box 373, Honolulu, Hawaii 96809, before or at any of the public hearings.

BOARD OF LAND AND NATURAL RESOURCES
( -..

/~; i t
7'J/'/-! y::.l",.~_,/_~
L __ ~_·-,--vj -t. / L \. --;., i'·' ) ''' r /f'l'i

" /,.-.\..- ." ',:_-l~Vc..'~.. ,''''\..

',CHRISTOPHER COBB
Chairman of the Board

Dated: March 17, 1976

(S.B.: March 25, April 1, 8, 1976)

By Daniel Lurn , Hearings Master



State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES

Honolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold a public hearingat 7: 00 p.m. on May 6,
1976, Thursday, Conference Room, Hilo State Office Building, 75 Aupuni Street,
Hilo, Hawaii., to consider for adoption and receive testimony on the proposed
Rules and Regulations Governing Geothermal Exploration and the Mining and
Leasing of Government-owned Geothermal Mineral Resources in the State of Hawaii.

These proposed rules and regulations are being promulgated under
Chapter 182 (as amended) , Reservation and Disposition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources.

Copies of the proposed rules and regulations may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, 1151
Punchbowl Street, Honolulu, Oahu, and may be inspected at the office of the
Department of Land and Natural Resources in the State Office Building at Hilo,
Hawaii.

Inquiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lurn , Hearings Master,
P.O. Box 373, Honolulu, Hawaii 96809, before or at the public hearing.

BOARD OF LAND AND NATURAL RESOURCES
/""'

Dated: March 17, 1976 By Daniel Lurn , Hearings Master

(Hawaii Tribune-Herald: March 25, 1976)



State of Hawaii
DEP ARTMENT OF LAND AND NATURAL RESOURCES

Honolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

, Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold a public hearingat 7: 00 p. m . on April 21,
1976, Wednesday, Boy Scouts Conference Room, 200 Liholiho Street, Wailuku,
Maui to consider for adoption and receive testimony on the proposed Rules and
Regulations Governing Geothermal Exploration and the Mining and Leasing of
Government-owned Geothermal Mineral Resources in the State of Hawaii.

These proposed rules and regulations are being promulgated under
Chapter 182 (as amended) , Reservation and Disposition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources.

Copies of the proposed rules and regulations may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, 1151
Punchbowl Street, Honolulu, Oahu, and may be inspected at the office of the
Department of Land and Natural Resources in the State Office Building at Wailuku,
Maui.

Inquiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lu m , Hearings Master,
P,O, Box 373, Honolulu, Hawaii 96809, before or at the public hearing.

BOARD OF LAND AND NATURAL RESOURCES

Dated: March 17, 1976

(Maui News: March 24, 1976)

c: " (
r (-,L1,LVU -ij(G, iuJJ)(~

~r 'CHRISTOPHER COBB
r Chairman of the Board

By Daniel Lum , Hearings Master



State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES

Honolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold a public hearing at 7: 00 p . m . on April 15,
1976, Thursday, Kau'ai Regional Library, 4344 Hardy Street, Lihue, Kauai to
consider for adoption and receive testimony on the proposed Rules and Regulations
Governing Geothermal Exploration and the Mining and Leasing of Government­
owned Geothermal Mineral Resources in the State of Hawaii.

These proposed rules and regulations are being promulgated under
Chapter 182 (as amended) , Reservation and Disposition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources.

Copies of the proposed rules and regulations may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, !lSI
Punchbowl Street, Honolulu, Oahu, and may be inspected at the office of the
Department of Land and Natural Resources in the State Office Building at Lihue,
Kauai.

Inquiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lum , Hearings Master,
P .0. Box 373, Honolulu, Hawaii 96809, before or at the public hearing.

Dated: March 17, 1976

(Garden Island: March 24, 1976)

BOARD OF LAND AND NATURAL RESOURCES

t
~~~_q{zGU..fJ./ffL,

..•..• {CHRISTOPHER COBB
i Chairman of the Board

By Daniel Lurn , Hearings Master



March 16, 1976

Hawaii Newspaper Agency
The Honolulu Star Bulletin
P.O. Box 3350
Honolulu, Hawaii 96801

Attention: Legal Notice

Gentlemen:

Kindly insert the attached "Notice of Public Hearing to Consider the
Adoption of Rules & Regulations Governing Geothermal Exploration and \1ining
and Leasing of Government-owned Geothermal Resources in the State of Hawaii"
in the '.1arch 25, April I, and 8, 1976 issues of the Honolulu Star Bulletin.

Please bill the Division of '.~ater and Land Development under Purchase
Order No. C09l48.

Very truly yours,

iZ----.
DL:dh
Enc ,

-:::J, /. 1!/'1~!, .~ l
I J,V1rt /"1./1 t: ....""- I."".vf~

ROBERT T. CHUCK
Manager-Chief Engineer



State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES

Honolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold public hearings on the dates, times, and
at the places specified herein to consider for adoption and receive testimony on
the proposed Rules and Regulations Governing Geothermal Exploration and the
Mining and Leasing of Government-owned Geothermal Mineral Resources in the
State of Hawaii.

These proposed rules and regulations are being promulgated under
Chapter 182 (as amended) , Reservation and Disposition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources.

The public hearings will be held at 7: 00 p , m. on: April 15, 1976, Thursday,
Kauai Regional Library, 4344 Hardy Street, Lihue, Kauai; April 21, 1976, Wednes­
day, Boy Scouts Conference Room, 200 Liholiho Street, Wailuku, Maui; May 4, 1976,
Tuesday, McCully-Moiliili Library, 2211 S. King Street, Honolulu, Hawaii; May 6,
1976, Thursday, Conference Room, Hilo State Office Building, 75 Aupuni Street,
Hilo, Hawaii.

Copies of the proposed rules and regulations may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, 1151
Punchbowl Street, Honolulu, Oahu, and may be inspected at the offices of the
Department of Land and Natural Resources in the State Office Buildings at Lihue,
Kauai; at Wailuku, Maui; and at Hi lo , Hawaii.

Inquiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lurn , Hearings Master,
P.O. Box 373, Honolulu, Hawaii 96809, before or at any of the public hearings.

BOARD OF LAND AND NATURAL RESOURCES

(- ..
/0:, I'

f .:i':;;" I L" '.- i-; / c,' '~
,-'-";/~'·L'- ,-," ·,~C 'L
~'-=\CH;RISTOPHER COBB

'-Chairman of the Board

Dated: March 17, 1976

(S . B .: March 25, April 1, 8, 1976)

By Daniel Lum, Hearings Master



STATE OF HAWAII
REQUlSITION & F ,KHASE ORDER

DEPARTMENT OF lAND AND NAruRAL RESOURCES
ORGANIZATION

DELIVERY ADDRESS

The lWaolulu Star Bulletin
P.O. Box 33S0
HtmohaJu, HawaU96801

OOWALD
FUNCTION AND ACTIVITY

INSTRUCTIONS TO VENDORS. 11
Pr include delivery charges unless otherWise stated.
Sf Purchase Order Number, Date, Appropriation
Svo, .... ol, and DISCOUNTS auowed on all mvorces. The
State reserves the right 10 reject an y items supplied tnat
are not In accordance with specifications ellen though
payment has been made- in order to obtain discounts.
This is not a PURCHASE ORDER unless assigned a p.
D. Number and authenticated by AUTHORIZED SIG·
NATURE

14 17

ON OR BEFORE _

Send Four (4) Copies of Invoice to:

QUAN. UNIT OESCRIPTIQI:lJ UNIT PRICE AMOUNT

Est.
I.e9i111 Notice to appellr in the Honolwu Star Bulletin
Issues of Mardi .. 2S and Aprill, 1916

~
J

-NOTICE OF PUBLIC HEARING to c:c:m81der the adoption
of Rwes and RegwaUOIIll Govendll9 Geothermal
Exploration and M1R1Il9 and Le.lIlQ of <"JOverllmont­
owned Geothermal Resources 1ft the Stats of H_all-

80.00

_4 VOUCHER AUTHENTICATED BY
~REQU ISITION NO

~ REQUISITIONER TELEPHONE NUMBER

~ A. COITO
GOODS/SERVICES RECEIVED BY DATE

---
AUTHORIZED SIGNATURE

-

II~ cs- IM9!,c,oocl I DU"\i[R'U LJ LJ "'[LIE" Q"O?' [TIl. IF ONLY ONE INVOICE
IF MORE THAN ONE
INVOICE COMPLETECODE ,,() DA I' CU:>C ',"'v(J".LS COMPLETE B BELOW

, 8 INVOICE LIST9 ,u L I -3D J:' ;) ]4 3530 ~ 38 _.-
B ,'c ITIIIIIIIIIJJ ,", IT] IT] CD OIIIIIIIIIJ PI ",,' T«vc.e

e- '0 DATE '.. - - AMO'~,"l r,'A.1 A

,8 " V t.8

~
UNIFORM ACCOUNTING C DE ESTIMATED UQ OPTIONAL DEPARTMENT DATA'c ,c c 'c 'cc 0 5'<) OB)cCl ~vNCTIOr. t, ,.,,,n,) COST ACTUAL COST

CIU f;i ,. UU G Il:JIJ U<C;;t :itWO IV l.JOUO 1JIQ\Ii
,
I

0 I I

E I I
-

F , I
-

G , I

H , I

I I I

J , ,
& !? " " ,5 ')6

COPY £7 - DEPARTMENT STATE ACCOUNTING FORM C-03
JULY 1, 1974 (REVISED)



'larch lW, 1976

.lau; News
P.O. Box 550
Wailuku, Hawaii 96793

Attention: Legal Notice

Gentlemen:

Kindly insert the attached "Notice of Public Hearing to Consider the
Adoption of Rules & Requlations Governing G,~()therm'llExploration and "ininq
and Leasing of Government-owned Goothermal Resources in tho Stat,,' r:f H'WFlii"

in the '.1arch 221, 1976 issue of the Maui N"wr:.

Please bill the Division of Wilter and Land Development under Purchase
Order No. C09149.

"~ry truly yours,

V
DL:dh
Ene.

ROBERT T. CHUCK
;vl'lnager-Chief Engineer
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State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES

Honolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

, Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold a public hearingat 7: 00 p. m. on April 21,
1976, Wednesday, Boy Scouts Conference Room, 200 Liholiho Street, Wailuku,
Maui to consider for adoption and receive testimony on the proposed Rules and
Regulations Governing Geothermal Exploration and the Mining and Leasing of
Government-owned Geothermal Mineral Resources in the State of Hawaii.

These proposed rules and regulations are being promulgated under
Chapter 182 (as amended) , Reservation and Disposition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources.

Copies of the proposed rules and regulations may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, lISI
Punchbowl Street, Honolulu, Oahu, and may be inspected at the office of the
Department of Land and Natural Resources in the State Office Building at Wailuku,
Maui.

Inquiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lum, Hearings Master,
P.O. Box 373, Honolulu, Hawaii 96809, before or at the public hearing.

BOARD OF LAND AND NATURAL RESOURCES

Dated: March 17, 1976

(Maui News: March 24, 1976)

,---- . 1 (-r r-. __ -'._~~. /7' . /" .' -. /, ,-

~I_;'c~';~2~;~'R-1oL~1 ! 11.U/I/G

Chairman of the Board

c-'

By Daniel Lurn , Hearings Master
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'.'larch l~, 1976

Hawaii T'rfbune-Her.vld , Ltd.
P.O. Box 767
Hilo, Hewati 96720

Attention: Lpg?>l Notice

Gentlemen:

Kindly insert the attached" :'Joticp of Public Hoartno to Consider tho
Adoption of Rules & R"guliltions Governing Geothermal Exploration and '.;lning
and Leasing of Sovernment-owned Geothermal Rosources in tho Stcote of Hawati "
in the \1i"rch 25, 1976 issue of the H."w~ii 'I'rtbune-F'or-ild .

Please bill the Division of WAter and Land Development under Purchase
Order No. C09l47.

Very truly yours,

Q/
DL:dh
Ene.

ROBERT T. CHUCK
,"",mager-Chid Engineer
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State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES

Honolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold a public hearingat 7: 00 p.m. on May 6,
1976, Thursday, Conference Room, Hilo State Office Building, 75 Aupuni Street,
Hilo, Hawaii., to consider for adoption and receive testimony on the proposed
Rules and Regulations Governing Geothermal Exploration and the Mining and
Leasing of Government-owned Geothermal Mineral Resources in the State of Hawaii.

These proposed rules and regulations are being promulgated under
Chapter 182 (as amended) , Reservation and Disposition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources.

Copies of the proposed rules and regulations may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, !lSI
Punchbowl Street, Honolulu, Oahu, and may be inspected at the office of the
Department of Land and Natural Resources in the State Office Building at Hilo,
Hawaii.

Inquiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lurn , Hearings Master,
P.O. Box 373, Honolulu, Hawaii 96809, before or at the public hearing.

BOARD OF LAND AND NATURAL RESOURCES
/--,

Dated: March 17, 1976

'-c \ /~. If
I -::\'0(~ /li'--~(UX.'i:J.£LjlL

-i.: 'CHRISTOPHER COBB
. ',Chairman of the Board
iv

By Daniel Lum, Hearings Master

(Hawaii Tribune-Herald: March 25, 1976)



STATE OF HAWAII
REQUISITION & P .lCHASE ORDER

DEPARTMENT OF LAND AND NATURAL RESOURCES
ORGANIZATION

DELIVERY ADDRESS

KawaU TrlbuDErHerald. Ltd.

P.O. Box 767

Btlo, Hawaii 96120

DOWALD
FUNCTION AND ACTIVITY

INSTRUCTIONS TO VENDORS ~
Pr inClude delivery charge'S u ntess o t h e r wrse stated. II
St Purchase Order Number. Date, Aopro or iauo o
Sy." ..... o l, and DISCOUNTS allowed on all mvorces. lhe
State re serve s the right to_ reject any Items supplied that
are not In accordance with specifications even though
pa~m_ent has been made ~n order to obtain dlSCOU n t s.
ThIS" not a PURCHASE ORDER untes s aSSigned a P.
~A~~~~er and authenticated by AUTHORIZED SIG-

I A 17

ON OR BEFORE _

Send Four (4) Copies of Invoice to:

QUAN. UNIT DESCRIPTIOfo,l UNIT PRICE A M.\2U NT.- l;,:i" •

Leoti NOllce to appear in the Hawaii Tribune-Harald 30.00
lsaue of March 18. 1976

-NOTICE OF PUBLIC HEARING to cou1der the adoption
..

of Rw" end R89Ulat1cns GovenUDQ Gootb.rmal
Exploration and MtD1D9 and Leuino of Govemment~
OWfted Geothe.rmal Resources 1a tne State of HawaU-

~/////////////////w VOUCHER AUTH ENTICATED BY'
~EQUISITIONNO

REQUISITIONER TELEPHONE NUMBER

~ A. COITO
GOODS/SERVICES RECEIVED BY DATE

------
AUTHOR IZE 0 SIGNATU RE

_.

~ ClP ~V'NDool I OEUVE"U LJ CJ R'LIEF D -so 0" OJ) IF ONLY ONE INVOIC~~T- IF MORE THAN ONE

rEA 1 ~ ._ _ C()i)L '''lV(J~C[S INVOICE COMPLETE

A
t;()D[ Nt)

21 30
COMPLETE B BELOW INVOICE LIST19-2{] .! - 3.-' j3,3~ ..·)J6... 11 18

B T I
--~~

INV= IW rn [TI rn AM("_.r>.:T
r'f....,IT IA.Nc.(

...- NO DATI:- - - L;A1A

18 ''i J I ]7 r:H I I
E

K" , UNIFORM ACCOUNTIN COD~ ESTIMATED
r Te F ye APP 0 5-'D OBJE::CT "UNCTION I. PF<OJ COST ACTUAL COST L1Q OPTIONAL DEPARTMENT DATA

C ZZ G 76 oa Ie 150 4322 2000 0 0008 30m
~

I

0 I I

E I I

F
.-

I I
-

G I I

H I I

I I I

J I I

'& 10 .M 41- :;S ~,6

COpy :¢i:7 - DEPARTMENT STATE ACCOUNTING FORM C-03
JULY 1, 1974 (REVISED)



'1i1reh l~. 1976

TIE' G·}rrkn Island
P.0.Box231
Lihuo , !1:}v!i'lii 96766

Attrntton: LClg.11 Notie"

I:indly Insert th" Z'ltt',ehed "lIotice of Public Hni'lring to Constder the
l\drjotinn of Rules & Pc>gu1,c,tions Governing G00th.~rr-r>l Fvplor vtton .1nd . Hnina
,""'!!1d L~ 'lsing of ~c'-,"::rnr(L:'!1t-own~~dr;.:"?oth0rm~1 R.,~'sourcC'5 in the Sttto of !1.--:W2ii ll

in the. ,·torch 24. 1976 issue of tho GC\rd:m Island.

PI"'lSO bill the Division of Wilter and Lend D0v::lopmcnt under Purr-hnso
Ordrr :10. r09HG.

Very truly yours,

ROBERT T. CBUCK
",:'1 3CJcr c .(' h i d Enqtnv-r

;)L: dh
Ene.



State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES

Honolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold a public hearing at 7: 00 p .rn . on April 15,
1976, Thursday, Kau'ai Regional Library, 4344 Hardy Street, Lihue, Kauai to
consider for adoption and receive testimony on the proposed Rules and Regulations
Governing Geothermal Exploration and the Mining and Leasing of Government­
owned Geothermal Mineral Resources in the State of Hawaii.

These proposed rules and regulations are being promulgated under
Chapter 182 (as amended) r Reservation and Disposition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources.

Copies of the proposed rules and regulations may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, 1151
Punchbowl Street, Honolulu, Oahu, and may be inspected at the office of the
Department of Land and Natural Resources in the State Office Building at Lihue,
Kauai .

Inquiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lurn , Hearings Master,
P.O. Box 373, Honolulu, Hawaii 96809, before or at the public hearing.

Dated: March 17, 1976

(Garden Island: March 24, 1976)

BOARD OF LAND AND NATURAL RESOURCES

t
~~~'_~tiAl{Q~h/G

- ,)CHRISTOPHER COBB
\ ; J
" Chairman of the Board

By Daniel Lurn , Hearings Master
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March 11, 1976

\IEMORANDU\1

TO: 'lr. Christopher Cobb

FRO,,]: Robert T. Chuck

SUBJECT: Proposed Geothermal Rules and Regul'J.tions.

Attached for your signature is cl letter request to the Attorney GoneraI's
Office for review and comment on the notices of public hearings that we have
scheduled and on the proposed geothermal rules and regulations.

The proposed rules and regulutions which we have drafted: (1) requires a
permit for all geothermal exploratlon activities in tho Stilte, and (2) r cqulates
mining and leasing activities of government-owned geothermal resources on both
State and privately- held Iands , in conformance with Chapter 182, as amended. Thc
regulations, as drafted, do not regulate geothermal mining activities in instances of
privately-owned geothermal resources.

V'"
DL:dh
cc: :Jlr. James Detor

'l~
/e-ROBERT T. CHUCK



March 11, 1976

MEMORAaDU~vl

TO: Honorable Ronald Amemtya , Attorney General

ATTENTION: \1r. Johnson Wong, Deputy Attorney General
Transportation/Land Division

FROM: Christopher Cobb

SUBJECT: Proposed Geothermal Rules and Regula.tions under Chapter 182,
fIRS, as amended

On February 27, 1976 the Board of Land and Natural Resources authorized
our Department to hold public hearings on Kauai , Oahu, Maui and Hawaii to con­
sider the adoption of rules and requlaticns governing exploraticn , mining, and
leasing of government-owned geothermal resources in Hawan .

Our Department would like to request your office's r eview und comments on
the attached drafts of Notices of Public Hearings and proposed Rules and Regulations.
We would be most appreciative of your urgent attention and reply so that we might
meet deadlines for publishing the notices of public hearings, the times and places
for which have had to be coordinated and reserved in advance.

If your staff has any questions or we can be of any help, please feel free to
contact :'JIr. Dan Lurn of our Dopartment , who has been appcintcd by the Board to
serve as Master of the public hearings. He may be reached at Ext , 7643 or 7642.

Again, if at all possible, we would appreciate your review and comments by
J\1arch 17 (the dea.dline to get Notices to newspapers for publication on SChedule) on
the Notices of Public Hearings .md proposed Rules and Requl.aticns .

RTC:~h
attach.

bee: Mr. James Deter

fi/ . ,
~~~~~

CHRISTOPHER COBB
Chairman of the Board



FRO~: Eugene M. Grabbe (548· 4195)

HAWAII STATE CENTER FOR
SC!'Zt-1CE pnJJICY AND TECHNOLOGY ASSESS~~TT

sw.c Dept. of PWmio~ and Economic D=v(;l(1p~cnt
P. O. Box 23'9. Honolulu, fuW1U 96804

F -cr •



CA 9;"£ AOD~=S5

ATTGE~...

RONAL·::' y A"'~"tYA

ATTO~~~Y G~~~~A~

:)EPARTMENT OF THE ATTORNEY GENERAL

STATE CAPITOL
4TH FLOOR

HONOLULU HAWAII 96813

Ja~uary 3l, 1976

~ t: , ~ ~ r; = ~ i: ~=: ;.) j 2

~:~~r~:~s~~ of Planning anlj
=co~a7ic 22V21oD~3~t

2~: s. ~i~g Strset
~a~~a~alu ~uildin;
,icioli..:lu, :1u.'·;aii. 9 G813

I ~~ ~r3ad£ully sorry for ths latensss of this lattsr.
~~~~M':: O:""~u.ia -:s 1 ~:r r 3 =-0"/Z~ ,3.1 :) i -:':~C2 ,3 0 £ 1 i t.ig.~ t .i.o.n h ~~J~:? d e Layed n~/

~=t32~ts in writing to you conc~rni~g my opinion~ on the lands
:r::,-:::;v2 t:1'::: gsoti1.srnal rssourC2S 0:1 th~ Biro---r Island.

As ~~2 di~2USS2d in our tTIeetings , t~2r2 w~r9
~s32ntially two ~u2stion3 cQnccr~ing the State's position on
-::.-~= 12.:-':c.3 2.~o·vS-:T:~~lti()~"'t-=:(1. T:1:~ firs-t of =~1=';32" C~l~~~~ions ;"2_5
-.·:::=..':>.2'::- _. __ S-::a'=s cou l.ci claim ":.0 0':11"1 t.h e r::sC'l.1rc:, .md er lands
-.r~",re t.n e r e -:las no :::-~in2r211 res2rv3.~ion. The se'corrd question
V~~, ~F t.~? State did not own the resource, could we draft rules
~~~ r2g~lations for the expl~r~~ion anG 2x?loitation of the
r~50urC2 O~ nrivate land.

T
.L • ~:.ccsourc~ •

'=:':,2 first ":.y-:tion r :>:":;~::1t::~ '."as l·,heti1=:r th::: St.J.-::e o f
::':".·;·:.:ii c or Ld c La i ri '-0:") 'el:::.,:~ ;. r)~:h,:::rs3.1 '::=S0~~rc- >.J2n2a.th lands
:-::::::. .:1~~-~ ~ ..) "':")ri":/,"l-:'2 __ ~~~-:;():;~ #'1i ~'--')·~lt mi n sr a L r r s s r va tiorrs • Tl1is
~.--·_~.:;tior :3.~C'S~_ ;J2C2' ~:M t~F ~-:1;'~ :':'~7"';crr"_T::;~~-,," ::~:=-tt :O"):1rt. of t~2 13.:1:J
=_:.-~ ''J~~- s ~:'1 ~ r ~ :3 0 ur ce ~; _. 1. cr",::" :-~ ~ t; =.c t: -,'; ::'.:.'1 --.r i ::~1'~ 11:: ·3.trr t~lP:= of
?:=-.;:~,r-J&t::'c'")~ of "t.~~1~ -,- in. ~-:;, r·--~;-~':·-,lrc~~.

la~s i~itiallv studidd
I:' ·.,L~'r;u,,]:-i '::'l.~?s:ar :':~13-=

c()~1l,: ~1';·-= grant 2r~·ta'--"
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u..... G-=,n~ Gra:Jb2
?,:='. -~:.:. 2
,1~':uary 30, 1976

~i~2ral rights when lands wer2 giv2n to nrivate persons. T~is

rc s t.r i c t i on wa s s xp Li c i t Lv s t a t rd in ths Lav of 18,16, An Act 'to
Organize the Ex~cu-:'iv~ D2partme~~s of t~£ H~waiian Lands,
Section IV. This r~striction O~ land grants was dropped, hO~2v2r,
£ro~ the Civil COd2 oE 1859 an~ was not r~-2nactsd until 1963 in
SS2tion 182-2, H.R.S.

It wou Ld ao o ea r that thE: "dro?;)ing:l of ths res-::rict-ion
~33 an ex~r2SS rs?~al of the r2striction rather than an error
i~ languags. In 1906, the Attornsy G2~?ral of Eawaii addressed
-=,-:.2.S o u c s t i on in A.G. o?inion 379. Aft'~r tracinJ th:. Lai..T's
:li3:::::>ry I 112 .i nd i ca t e d that th~,.r~ 7:!7:1.S no Law ma k i.nq the q ra n c i nq
0': Tnin2ral righ~s illErra1. In addition, in In r~ L:lnd Titl:: of
Ho;:,inson, 49 Ha<..ra i i, 429 (1966), rshearinq demed 49 Ha"laii 52'),
574, the Sunrems Court of Hawaii implicitly recognized that the
chariq e in t.ne laT.'! tilaS a r cpon L of th-3 restrictive clause.

In this sume regard, this office exa~in2d three ID3jor
ila~aii Suoreme Court decisions: In re Land Ti~13 of Robinson,
s u o r a r i'~cBrvde v. Robinson, 54 HaVlaii 173 (lQ73)-, rehearing denied

. 5<1 Haw a.i i, 4lG(1973), notion to vacate d s n i cd 54 Ila<.Jaii 442 (1973),
a nd City t1ill Co. v. Honolulu SS~:l3r and ~'lat~r Commission, 30
Iia ..Jaii 912 (1929).

Perhaps th~ best analoav her2 1S the comparison
between the two latter cases. Ons of the points brought u? in
our meeting was whether the McBryde decision was apnlicable to
our situation. In nc3ryd'2, the court h e Ld that running wa t e r
wa s "usufruct"; t.h a c is, "that. it was a r c s ourc e , bu t; t.hat. there
·:las no .i n t e n t; to transfer said surplus r:lat-~r .r i.qh t.s , The: City
~<ill d e c i s i on , howeve r , h e Ld t.h:3.t underground wa t.e r r2servOIrS
::lers not owned by ths State, and th·s State thsrefore could not
prohibit ths drillins of wz11s but could r2gulate i~. It ~Ollid

ao?~ar that the naturs of th2 gsothsrmal r?SOUrC2, ~hile a
si~~ral u~dsr Chapter 182, fl.R.S., and not '\watpy,l! is Bore
3i~ilar to ~hs undsrground r~s~~voir than rll~~in~ t~at2r.

Tnu r ..; , ~:7hil= S,=ction IJ2-1(3), II.f"',.S.5'~'fin'?s " r ::- s _:,r v 2d
l~~Cs'l as ~:10S~ in w~1ich a nin~ral rss2rvation was express or
.inp Li.c i t; , it wo u Ld a op e a r that u n Lss s a r e s e r vac i.o n wa s mad-s in
a ~)ost-1859 aw ard , t~E tri.n e r a L r i ch t s r'ISr?; not inplicitly
l-c:.-_S2rv::~c~ b'/ ::'h~ St3.t.=. Indc:2\:':', ::llis ~~r):~ of probl·=0~ ",,/as ~ouc~1::;d
U~_:'~J.'l in In :::-::: La nd '.l'i::lo~ of T?n;)insnn, ,'"3U:JC5'.. '-='h:r;, th2 ori.v a t.s

(jT3.11t~~ cra.-l~~··l~~cl t~1at-l;~cuus:: tf:~~=lrd-:ri~; -no:: c ori t.n i n any
r~~~rvatiorl, ~110 ninsral rig!1~s rJ?r2 ~ran3f~cr~d 02S?ite t:l~

r~s~rvd~ioL of SUC~l rights in ~:1~ pa~~n~ which W3S iSSU9d aft~r
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'-_.:" a.rar c . 'I'jE Suor2:ln.:? Cour-t jisagr220, f i.rid i nq ~llat -=he du..~2

o~ :'hs a".~'3.rc~,·Jas t~1S crucial f a c t o r and that th:: Lavr a~ t.ha t.
':.'::--,?.: CO!lt::;:-:'.~la::2d such a r es a rva t i o n in t h a pat-ent. (Th9 court
i=-_ t na t, c a ss no t.e d ths ltr,spsal" of 1859 but also stated t:1at it
".·,1,J'..:.ld no t; d s c i d e ano t hs r issu-s--if a post-1859 aw ard lacked
t~2 rsservation, whsth2r the rnin2ral rights W2rs transf2rr~d.)
~~~~le thE caS2 is not on all fours with the situation here, it
~c~ld ap?sar that th~ court found the r2p~al was real and that
-:.::0=. a:.',3.r·:: controlled. Thus, if a post-1859 a~..r ard did not h avs
7.:-_~ r e s e r va t i on , -the court \'lould probably find no rsssrvation
2-:' all.

In conclusion, it would a~pear t~at any post-1859
g~&nts whic~ did no~ contain ~i1~ mineral ressrvation also
tYansfsrrsd th2 nin3ral and mining righ~s.

II. Can t~e State Regulate Private Exploration
and Exploitation of the Geothermal Resource?

The s e cond question wa s wh e t.h e r the State could
re2sonably regulate the exploration and development of the
geothermal resource on private lands.

The controlling statutes would aopear to be Sections
122-5, 182-6, 182-7 and 182-14, B.R.S. which provide for mining
12~ses on State and reservsd lands, exploration permits on such
lands, lease provisions (including royalties) and rules and
r~;ulations to "carry out this chapter. I'

In ssctions 182-5 and 182-6, H.R.S., the statute
clsarly only applies ~o sta~s-owned a~d state-reserved lands a3
defined in Section 182-1, supra. As discussed above, lands
W~5re no ressrvation of mineral rights was mads in a post-lS59
?~~ent would not be t'implici~lyll reserved so as to be reserved
l~:1ds.

Thus, it would appear at first glance tha~ the lease
p~avisio~s and regulations may only apply to lands wher2 there
·...;:l3 an n€X~Jr2ssl! or "imolicit" r c sarva t i.on of mineral and mining
r~}ht3. I~ ~s ~xanin3 the City Mill case, supra, ~~2 can coma
~~ anot~~r conclusion. In Cltv >UJ[l, t~s governnsnt attempted
t~ ~rQhijit the drilling of-WSlls to tap und~rground water
r~32rvoi~s undsr a statute designed to rsqula~s ths tapping of
~~~ ress=voir. ThE court hel~ that the State could not nrohibit
s~~~ dri:linq as -th~ water belonged to t~s landhold2r bU~ that it
CJ~l~ ~2~ula~2 such drilling. The basis for th~ court's decision
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to a Llo:..., rE::gulation \\~a3 that: wh i l.e the p r i.va t;e owner own ed tho:=:·
wa~~r, the r~s~rvoir ext2nd~d b~7ond his pro?erty and was ~hus
also owne d in ~ar-:' by adjoining Landho Ld a r s ':l~10S2 land lay above
t>,,,~ TJatsr (including t.h s s t a t a) . Thus, t'1=: property owrie r could
only tap th~ reservoir up to an amount so as to not dsplet= the
resource ownsd by adjoining landholders. T:,e gov",rnMent, it
~ould appear, could r3gulate but not prohibit drilling to avoid
s uc n depletion.!/

T::1S City !"Jill dec.i s i.on wo u Ld s s e:n aoo Li.cnb Le here.
T::2 g2oth5r2al resource, while a min2ral, would S22m to be
exactly like t~e water reservoir in being owned by many land­
o.cn e r s , .i n c Lud i nq the s t at.c , and being able to be d e p Letied ,
Thus, the Stats, to protect such resource from being depleted,2/
s~ould be a~le to regulate the tapoing of the r",source on
private land. Indeed, Section 182-14, H.R.S. might be able to
be construed as allowing such regulation to protect the State's
interest in its part of the resource. And such regulation
Hould not be depriving the private landowner of property without
due process of law. (See the annotations of cases at 37 A.L.R.2d
434 on the validity of compulsory pooling of resources and 78
A.L.R. 834 on the control of waste.)

1/

.Y

The court in City Mill found any regUlation stopping one
owner from drilling at all while allowing others to
continue -to drill t.Jould h-e unconstitutional unless there
~as clear evidence of a denletion of the water. Recent
national cases allow for g~eater regulation of resources.

One problem here, of course, is the problem of determining
the amount of tapping which could cause depletion. While
this may not be determinable now, other regulations for
safety, health and information gathering purposes could be
institutsd.
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J,-:C-,--'Cir,' 3-J, 1970

I I I. Concl'..1sions.

It is th2 ~Dinion of this offic2 that th2 gsothsrnal
r s s our c e 1 if und c r land ']rantsd or awar d e d bst~"l=~n 1859 and
19~3 r,.;i~~out -;'-1 ~in~ral r e s e r vat j o-i , wou Ld most Li.k e Lv b e owned
jy ~h2 nrivate lando~nsr. ilo~q2V2r, ~J2 do not b~li3v2 that it
is ssssntial to d~finitsly rssolvs the Question of o~nership

at this tim~. If it is later found that t~~ g~ot~2rmal rssourc~
c a r: h=. ha r n s s s cd 1 ''';2 7"'1.av t h en dz c i.de H~:1-2th?r t.h e issue of Ol'lner­
shi~ s~ould b2 litigatEd or an attsmot ~ad2 to buy back the
mi r.e r a I riglr:s.

B. ?c.::qulation.

If ths State wishas to regulate but not prohibit
the eXsloration and d2v21op~ent of the qsothermal rssourC2 by
n.:::-ivat.s pers")::l.s on Hunrsservsd" lands, it could probably do so
u~j3r S2ctio~ 182-14, H.R.S., a1t~ough the 2nactm2nt of specific
s t a cut.o r y author i t.y to promulgat~ such r2gulations might be
h s Lo f u L,

Eo~~ver, prior to seeking statutory aMendments,
perha?S, W2 s~ould wait to sse if ways of harn~ssing the g2ot~2rmal
r230u~ce ars possib13." There may be no nead to have sta~utory

~~nd~2nts ~2U2, if ths gsothsr~al r2sourC2 could not be tapped
at. all. In t~1'2. n2aY":ti~,s, the State could p r obab Ly regulats
priva~~ sx~loration by calling for infornation fron and requiring
saf=~y d=vices of private developers without statu~ory change.

Sincerely,
, . /

" 1;;, /
V ;,y}-l-t ./ '0 .! \..~.tA.c-: '

DOW,! G. IeSSLER
D~puty At~orn~y General
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HONOLULU, HAWAII 96809

February 11, 1976

MEMORANDUM

TO: Mr , Christopher Cobb

FROM: Robert T, Chuck

SUBJECT: Status Report and Proposed Schedule for Adoption of Geothermal
Regulations by BLNR

Our draft of the proposed geothermal regulations (copy attached) was
completed in January and a copy has been transmitted to Mr. James Detor . We
believe this draft provides a satisfactory basis for the ultimate adoption of geothermal
regulations by the Board.

As you have requested, we have prepared a tentative work schedule (copy
attached) for the adoption of the proposed geothermal regulations by the Board,
beginning with a submittal to the Board on February 27 requesting approval to
hold public hearings on the regulations"

When adopted I the regulations will be administered principally by the
Division of Land Management and we suggest that Mr. James Detor be appointed
the Master to conduct the proposed public hearings. Accordingly I we have pre­
pared a Board submittal for February 27 (copy attached) and transmitted it to
Mr. Detor for signature. Our Division of Water and Land Development, through
Mr. Dan Lum I will continue to provide assistance and coordination toward adoption
of the regulations"

DL:dh
Attach.
cc: Mr. James Detor



Date
1976

Feb. 27

Mar. 1

Mar. 5. 12. 19

Mar. 5

Mar. 8

Mar. 29

April 7 in
Honolulu
April 9 in
Hilo

April 26

May 14

DOWALD
2/11/76

DEPARTMENT OF LAND AND NATURAL RESOURCES

Proposed Schedule for Adoption of Geothermal Regulations
by the Board of Land & Natural Resources

Action

1. BLNR approves holding of public hearing on draft of proposed
geothermal Regulations and appointment of Master to conduct
hearing.

2. Master sets date, time and place of public hearings where
interested persons may be heard--hearing to be held not earlier
than 20 days after first published notice.

3. Publish in paper once a week for 3 weeks--hearings to be held
not earlier than after last published 'notice.

4. Send draft copy of proposed regulations to Attorney General's
Office for review and comment.

5. Notify interested persons and organizations of publi c hearing
and proposed geothermal Regulations by sending them a copy of
"Notice of Public Hearing" and a draft copy of proposed regula­
tions (send by regular mail; not necessary to send it certified
mail) .

6. Receive written testimony prior to public hearings.

7. Hold public hearings (set hearings in Honolulu because regula­
tions are state-wide in scope and in Hilo because Hawaii Island
directly involved)

8. Allow 15 days after public hearing to receive written testimony
(additional) .

9. Master prepares Board submittal summarizing all data and
testimony received. Master makes recommendation for adoption
of geothermal regulations and Board approves.
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State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES

Division of Land Manageent
Honolulu, Hawaii

February 27, 1976

Chairman and Members
Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii

Gentlemen:

Request for Approval to Hold Public Hearings on Regulation of
Geothermal Exploration; Mining and Leasing on State and Reserved

Lands in Hawaii and to Appoint a Master

Current interest in geothermal resources in Hawaii as a potential alternate
source of energy is well demonstrated by the largely federally funded Hawaii
Geothermal Project which currently is drilling a deep test well in the Puna District
on the island of Hawaii. With the possibility of future geothermal resources develop­
ment in the State, regulations are needed to control geothermal exploration and pro­
vide the leasing of state-owned geothermal resources.

Authority for promulgating such regulations is provided by existing state
law, Chapter 182, "Reservation and Disposition of Government Mineral Rights."

It is proposed that public hearings be held at Honolulu and at Hilo to discuss
the proposed geothermal regulations.

The regulations will provide regulations for geothermal exploration activities
in the state and establish procedures and regulations for the leasing and development
of State-owned geothermal mineral rights.

When they are adopted, the proposed geothermal regulations will be adminis­
tered by the Division of Land Management.

RECOMMENDATION:

That the members of the Board authorize (1) the holding of the two public
hearings at Honolulu and Hila to discuss the proposed geothermal regulations, and
(2) the appointment of Mr. James Detor as Master to conduct the public hearings.

Respectfully submitted,
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p1\nT I. RULES OF PW',CTICE i".ND PROCEDUHE
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Sub-Pint 11. Rules of ccnc r o I J\nnliCilhility

1.1. These rules 'Jovern p r ac t i.c c and procedure before the
Board of. Land and Natural Resources of the State of
Ilawaii under the Hawaii J\dministriltive Procedure J\ct,
the Lilnd LilWS of the State and such other related Clcts
as may now or hereafter be ildministered by the BOilrd.
They shall be construed to secure the just, speedy, ilnd
inexpensive determination of every proceeding.

1.2. Definitions

(a), As used in the rules and regulations prescribed by
the Board, unless the context ~equires otherwise:

(1)

(2)

(3 )

(4)

(5)

(6)

The term "Board" means the Board of Land and
Natural Resources.

The term "Chairman" means the chairman of t.h e
Board of Land and Natural Resources.

The term "Director" means the Director of Land
and Natural Resources.

The term "Depilrtment" means the Department of
Land and Natural Resources.

Petitioner. In proceedings involving petition~
or applications for permission or iluthorj.zation
wh i.ch the Board may give und e r statutory or
other authority delegated to it, the parties
on whose behalf the petitions or applications
are made are styled petitioners.

Proceedings. The term "proceeding" as used in
,these rules shall mean the Board's elucidiltion
of the relevant facts and applicable law,
consideration thereof, and action thereupon
with respect to a particular subject wiUlin
the Board's jurisdiction, initiated by a filin
or submittal or request or a Boaid's notice or
order, and shall include but not be limited to
(al proceeding involving the adoption of
For~st Reserve or Watershed boundaries; (b)
petitions for the creat~on of land use sub­
zones in conservation districts; (c) proceed­
ings involving the adoption of forest, forest
reserve, watershed, fish and game, water,
pa rks , his t.o r i.c a L sites, rccordina and ] and



(g)

_._~,

unl c s s an or i0 .i"nal and ten. (l 0) copies (or. such
Lo s s c r m.unb o r of copies as may be specificZllly
iHJrcec1 to by the p r o o i d i.n q officer) a r o filed.
The per .i o d for f i1 inc) \'Ir i t.t c n prates t, c ommon t.s or
r c oommorid a t.I on s milY be extended by the pres Ld i n q
officc~ for good Ciluse.

Transcr ipt of the evidence. Unless o t.h c rw i so
specifically ordered by the Board or the presiding
Officer, testimony given at the heu.ring need not be
reported verbatim. All supporting written st<1.te­
monts, maps, charts, t.i:lbulations or similar d<lta
offered in evidence ~t the hearing, and which arc
deemed by the presiding officer to be authentic ilnd
relevant, Shilll be received in evidenc.e and made a
part of the record. Unless the presiding officer
finds that the furnishing of the required number of
copies, Lmpr ac t Lc ab l c and reduces the number, eleven
(11) copies of the exhibits shall be submitted.

1.19. Board action. At the close of' the final public hearing,
the 13ou.:r=-2i-shall announce the date wh en its dccis ion
shall be announced, or the Board should be allowed, if
it so desires, to make the decision at the public
hearing. The Board will consider all relevant comments
and material of record before taking final action in a
rulemaking proceeding .

•
1. 20. Emcrgenc.~_ul_emaking. Notwithstanding the f o r e qo Ln q rules,

if the Board finds that an imminent peril to public
health, safety, or morals requires adoption, amendment
or repeal of a rule or regulation upon less th<J.n twenty
days J notice of hearing, and states in w r i. Ling its
reason for such finding, it may proceed without prior
notice or hearing or upon such abbreviated notice and
hearing as it finds practicable to adopt i:ln 0Jncrgency
rule or regulation to be e££0ctive for a period not
Loriqer than 120 days without rene\,"al.·

1.21. Petitions for adoDtion, amendment or repeal of rules

(a) Scope. Any interested person or any agency of t.he
State or county government may petition the Board
for the issuance, amendment, modification or repeal
of any rule or regulation wh i.ch is designed to

- implement, interpret, or p r e s c r ibe 12.\"" policy,
organization, procedure or practice reqUirements of
the Board.

(b) Form and contents. Petitions for rulemaking shall
set forth the text of any prol:)osC?d rule or umend­
mont desired or specifying the rule the repeal of
wh i.ch is desired and stating concisely the n a t.u r c
of his interest in t110 subj cct matter and his
reasons for seeking the issuance, amendment or
repeal of the rule and sh~ll inc1 udc anv f ao r.s .
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governmental aCJencie!; knmo/n· to be intcrec;ted in
the proposed ru Lcrn.ik i.nq of the cxi!;tence of the
filed petition. No roquest for t.he ic;sl1ance,
amondn-cn t , modification or r cp o a L of a rule wh i.ch
doo s not conform to the requirements set forth
above w Ll L be considered by the Board.

(c) Procedure. PetitionS for rulemaking will become
matters of public record upon filing. TIle Board
shall within t.h i r t.y days f o Ll.ow i riq the filing of
the petition either deny the petition in writing
or initiate public rulemaking procedures. No
public hearing, oral argument, or other form of
proceedings need be Jleld directly on any such
proceeding, but if the Board determines thut the
petition discloses sufficient reasons in support
of Ule relief requested to justify the institution
of public rulemaking proceedings, the procedures
to be f o l.Lowcd will be? as set forth in Rules 1.lG
to 1.19. 1'lhe?re the J30ard determines t.h a t; the
pe?tition does not disclose? sufficient reasons to
justify the? institution of public rulemuking
procedures, or who r o the pe t i. tion for rulemuking
fails in muterial respect to comply with the
requirements of theSe? rules, petitione?r will be
so notifie?d together with the grounds for such
denial. The provisions of this section shall not
operate to prevent the Board, on its myn motion,
from acting on any matter disclosed in any
petition.

Sub-Part D. Special Proceed.~ 1

-,

1. 22. Pet.Heion for declarato~ulings

(a) Form und Contents. On petition of an intere?sted
person, the Board may issue a declaratory order
as to the applicability of any' statutory provision
or of any rule or regulation or order of the
Board. Petitions for the issuunce thereof shall
state clearly and concisely the controversy or
urice r t.a Lnt.y , shall cite the.·statutory authority
involved, shall include a complete statement of
the facts and the reasons or grounds prompting the
~etition, together with full disclosure of
petitioner's interest and shall conform to the 1."8­

quir,ements of Rule 1.7.

(b) Additional d&ta and supporting authorities. The
Board, upon receipt of the petition, may require
the petitioner to file? additional data Dr a
memor~ndum of legal aul1lorities in support of the
posi:tion taken by the petitioner.

(c)
I .

Disrriissal. 'I'h o Bca r d may, w i, thout notice or
hea r i.no . dismiss a petition for der J a ril t-r- r-v
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(d) RC(lUc~> t for hour ing. 1\1 t.houSh in the u s u a L course
of dir;po~ition of <1 petition for a clc c Ln r a t.o ry
ruling no f o r n.a L h o a r 1119 need be q r ari tcd t.o the
P(~Li t.Lorio r or to a party in intcrc~;t, t.h c DOLlrc1
miJ.Y in i Ls d i s c r c t i on order such p r oc c c-dLnq s c t;

uO\-JI1 for hearing. 1\ny poti t.ion c r or pa rty in
in t ere t:t , \01hod 0 sirc s a 11 cur in9 0 n OJ. pet ition fa i
dccl<J.r<.1tory ruling ~hiJ.Il set forth in dctC1il in
his request the r c a s on s why the ma t t.e r s alleged in
the petition, together with supporting affidavits
or other written evidence <1nd briefs or mcmorilnda
of legal authorities will not permit the fair and
expeditious disposition of the petition, and, to
the extent that such request for hearing is
dependent upon f ac t ua L as s ertion, shall a oc ornpony
such request by affiuiJ.vit establishing such facts.
In the event a hearing is ordcrGd by the Board,
section 9-13 of the Hawaii Administrative Procedure
Act shall govern the proceedings.

(e) Declaratory ruling on Board I s own motion. Not­
\<litllstanding the ot.h e r provisions of this s u b-ep a r t.,
the Board may, on its own motion or upon request
but'0ithout notice or hearing, issue a declaratory
order to terminate a controversy or to remove
uncertainty.

Adopted this 13th day of July
Board of Land and Natural Resources.

, 1962 by the

By

DEPART1'1ENT OF ~D Al.JD NATURAL

(

RESduRCES,-V
~ / ;j~-'F(/

Director
By ~----'-~_~_-_~-----.::L~ _

.J _

Approved this 16th day of

July I 1962.

_i-fi:f'<;~t~(~n~
Governdr of Hawa i i,

Approved as to Form:



PROCEDURE FOR PUBLIC HEARING

1. Call the Public Hearing to order.

2. Announce that you were appointed Master to conduct this hearing.

3. Read the Notice of Public Hearing.

4. Outline briefly the procedure to be followed at this Hearing:

a. Proposed Rules have been published and distributed.

b. At this hearing. we will hear statements on any subject pertinent
to the Rules and Regulations.

c. Will you state your name and the organization you represent.
if any.

d. If you have a wrttten statement, we would like to have a copy.

e. Our Board of Land and Natural Resources will receive written
statements on this matter up to
The statements can be handed to--------------
or mailed to the State Department of Lund and Natun.1 Resources.
P.O. Box 373. Honolulu. Hawaii 95309.

5. We will be presenting the Rules and Regulations to the Board of Land
and Natural Resources at their meeting on _



7-26-74

Notes on Public Hearing Procedure

(Departmental rules of procedure on processing environmental
impact statements not yet adopted. The current "Rules of.
Practice and Procedur<>" of the Board of Land and Natural
Resources, in effect since 7-26-63, is here used as a guideline.)

1. Request made to BLNR for permission to conduct public hearing
and for appointment of presiding officer for hearing.

2. Notification of interested parties.

3. Publication of notice of public hearing (at least once in a
paper of general circulation and at least 20 days before
bearing date) .

a. date, time, and place of hearing
b. authority under which hearing is required
c. locations where reference materials are available
d. statement on substance of matter to be discussed
e. inviting of written testimony up till 15 days

following hearing.

4. Conduct of hearing

a. reading of pertinent portions of public notice
and statement on procedures to be followed

b. receiving of testimony and evidence

c. statement on disposition of testimony and subsequent
actions.

"Ground Rules"

1. Presiding officer reserves right to prescribe order of proceeding.

2. All interested parties are to be offered reasonable opportunity
to offer testimony.

3. All those testifying to be asked to give name, address, and name
of party being represented.

4. Testimony
hearing.
applied.

or evidence to be confined to questions before the
Technical rules of evidence, however, should not be

5. All witnesses to be subject to questioning by the presiding officer
and those impaneled, but cross-examination by private persons
should not be permitted unless excepted by presiding officer.

6. Transcript of proceedings--testimony need not be reported verbatim.
All written submittals offered in evidence, deemed relevent by
presiding officer, are to be made a part of the record.



ROUTE SLIP
WATER RESOURCES & FLOOD C01\lTROL BRANCH

Division of Water & Land Development

From Date File

To: Initial Plei1.se:- --
Walter Watson See me
Daniel Lum Take action-- Manabu Tagomori Review & comment----

--- Albert Ching Investigate & report
Nobu Kaneshiro Draft reply---
Paul Matsuo Type draft---
Tom Nakama Type final _copies
Richard Jinnai Xerox _copies---

"1ail---
--- Elsie Yonamine

Doris Hamada FOR: Approval

2~
Signature

Robert Chuck Information
Takeo Fujii---

--- Jimmy Yoshimoto
Jane Sakai---

--- Bill Koy;:magi

I

../.!,

.' ,. .... "r

....../ -,

.,

I / ii .
,//

)
;

f

/
~. ".

(o(r /
< , (.//

t' '



I

February I}, 1976

:tE0~ORANDUM

TO: \1r. Christopher Cobb

FRO\1: Robert T. Chuck

SUBJECT: Status R;:>port and Proposed Schedule for Adoption of i;,...,oth('·rr:1.::11
i3~guli"'!!~!?-_s by B_L~IR _

Our draft of the proposed gf.!otherm~l requlations (copy attached) wcs
completed in J,nuary -md a copy h.is bor-n trcnsmttted to ),f r , J?!mes n<:.>tor. H7f~

believe this draft provides 1 sattsfactorv basts for the ultimate adoption of gpothcrm,-;l
regu}r-1t1ons by the Board ,

As you have requested, we have prepared n tentativt: work schedule (copy
.ittcched) for the adoption of the proposed g80thcrmal regulations by the Board.
beginning with":'! submittal to the Board on February 27 r'~qucsting epprovnl to
hold nublie hcartnqs on the r0gulutions.

'lJhcn adopted, the reculetions will be admtntetcred prtnclp-illy by the
Division of Lend \i<.magement and wo suggest that \1r. Jflr-'1eS T)r.-tor be appointed
the >1<1ster to conduct the proposed public henrtnqs . Accordingly, we have pre­
pared ::I Board submittal for Februa.ry 27 (copy attached) end trensrnttted it to
'.1r. Doter for stqnature , Our Division of ~Ni'1t~r}nd Land Development, through
\!r. Dan Lum, will continue to provtde asststnnco lnd coordinatton towe rd adoptton
of the regulations.

01: dh
Attach .
cc: . Ir . J:1Tl1(~f, Detor

ROBERT T. CHUCK

.. --..
)

)



Date
1976

Fpb. 27

Mar. 1

Milr. 5, 12,19

Milr. 5

~<,1or. 8

~1~r. 29

April 7 in
Honolulu
April 9 in
Hilo

April 26

D01NALD
2/11/76

DEPART\1ENT OF LAND AND NATURAL RESOURCES

Proposed Schedule for Adoption of Geothermal Regulations
by the Board of Land & Natural Resources

Action

1. BLNR approves holding of public hearing on draft of proposed
geotherm'l.l Regulations and appointment of Master to conduct
hearing.

2. lIAaster sets date, time and place of public hearings where
interested persons may be hearrl-- hearing to be held not eilrlier
than 20 days after first published notice.

3. Publish in paper once a week for 3 weeks--hearings to be held
not earlier thanvafter last published notice.

I uJedv
4. Send draft copy of proposed regulations to Attorney General's

Office for review and comment.

S. Notify interested persons and organizations of public hearing
and proposed geothermal Roqulations by sending them a copy of
"Notice of Public Hearing" and a draft copy of proposed regula­
tions (send by regular mail; not necessary to send it certified
marl) .

6. Receive written testimony prior to public hearings.

7. Hold public hearings (set heartnqs in Honolulu because regula­
tions are state-wide in scope and in Hilo because Hawaii Island
directly involved)

8. Allow 15 days after public hearing to receive written testimony
(additional) .

9. Master prepares Board submittal summarizing all data and
testimony received. 'Jaster makes recommendation for adoption
of geothermal regulations and Board approves.
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State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES

Division of Land Manageent
Honolulu, Hawaii

February 27, 1976

Chairman and Members
Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii

Gentlemen:

Request for Approval to Hold Public Hearings on Regulation of
Geothermal Exploration, Mining and Leasing on State and Reserved

Lands in Hawaii and to Appoint a Master

Current interest in geothermal resources in Hawaii as a potential alternate
source of energy is well demonstrated by the largely federally funded Hawaii
Geothermal Project which currently is drilling a deep test well in the Puna District
on the island of Hawaii. With the possibility of future geothermal resources develop­
ment in the State, regulations are needed to control geothermal exploration and pro­
vide the leasing of state-owned geothermal resources.

Authority for promulgating such regulations is provided by existing state
law, Chapter 182, "Reservation and Disposition of Government Mineral Rights."

It is proposed that public hearings be held at Honolulu and at Hilo to discuss
the proposed geothermal regulations.

The regulations will provide regulations for geothermal exploration activities
in the state and establish procedures and regulations for the leasing and development
of State-owned geothermal mineral rights.

When they are adopted, the proposed geothermal regulations will be adminis­
tered by the Division of Land Management.

RECOMMENDATION:

That the members of the Board authorize (1) the holding of the two public
hearings at Honolulu and Hilo to discuss the proposed geothermal regulations, and
(2) the appointment of Mr. James Detor as Master to conduct the public hearings.

Respectfully submitted,

TI\MF.~ T OF.TOR
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TO: ' ir. J ,~:trrF~S D(~t()r

FRO": Ch r Is toph-r r C"bb

In.tsrnuch ,"S your r'I'Jlsion will be dirN;tly Involvod , I would ',ppPd>t," it
, if you would review tho AV'ch,'d dr.ift (If Requhtions fer g('othnr~.',J ~inln'J 'Jnd
!~ ',,;ing on St."t", 'md r<,scrv"'d 1-nds In H,\w1111 whish w"s pr",p"n,d by th'." f'1vtston
of \'ht~r and Land Dcv,,}r)pm;,'nt. Your comments 'md suggestions r'1?Y be written
iil'"ctly on th» dreft copy .ind returned to rno .

RTC: DL: dh
('HRISTOPHER conn
Ch.u rmm cf tho B02rd



J3nUJry 19, 1976

'1EMORANDU'v!

TO: ~1r. Christopher Cobb

THROUGH: '1r. Edgar Hamasu

FROM: Robert T. Chuck

SUBJECT: goothermilL~~lesane!.. R8<Iulations Under Chapter 182, !IRS

Attached for your review and approval is a draft of Rules and Regulations
for G'2othermal Exploration, Mining and Leastriq on State and Reserved Lands in
Hawait which, with your approval, we feel is satisfactory for submission to the
B03rd for their approval to hold iJ public hearing as the next step toward adoptinq
these rules and regulations.

We would like to point out that our draft of the roqulations differs substan­
tially from the ortqiriel d rsft (copy attached) in that we have given grei'lter ernphasts
on setting forth the procedural aspects for obt.uninq geothermal exploration permits
and mining Ie isos . and have conccntratcd less on the cmgineering and technical aspects
of geoth2rmal drilling inasmuch as there is no existing geotherm~J well data for Hawaii
on which to base dcstcn criteria. In preparing tho draft, we have relied he:wily on
the existing geothermal rules ,'md regulations of the States of Oroqon , Idaho, and
CJlifornli'l; adopting from cach the purts which vr« fdt3r0 common ~nrl best for Hnw.rit .

Inasmuch as the Lorid T',Lmag'cment Division would be directly involved with
these rules and regulations, we have attached a memorandum to "1r. James Detar
for your stqnaturo .

DL:dh
Attach.

///~
F~ ROBERT T. CHUGK



Decernber 10, 1975

TO:

FRO":

SUBJECT:

.vlr , Christcphcr Cobb, Chatrman

1\,1r. Robnrt T. Chuck

Dan Lum

Report on \"1eeting Attended as 'Rspp.:sc·nt2tiv2 of Dc:p·l.rtnv:.'nt
_____• __ ._._~ ••.•.•__."_ •• .. ,_ .••. _.~. . 4_' • __.,.__ • __•.. __ ._._. __ . .• _. __ ••.••• .. _ •• -

1. :IJm,', position and offtce of p,?rson contacted; or name cf m,?Cotlng:

T'hc r.1eeting w~s ct'lllnd by GrIne (;:~bbe, DPED. Prnsr-nt at th--
mor.ttno w,;:;rc- Gf:n,?' Sr:;,bbc., Arm >.forric Thompson. DPED: Pc~b-:rt r~min~, PH p-J:lw(~ii

Geoth-irmal Proiect) : and Don Koss ler , AS's offi~0. De,' 1

2. 3ignificcnt topic r1iScuSS8c1'

G,'nr> r;r~bbp called th.. rnootinq to di'lcue,s gpothNmi11 (mergy rights
of tho H,".w-ui Geotherm31 Pr"ject's oxploratorv well, prp.30ntly bdng drilled in
the Pun-t dtst rir-t , Hi>w;,il: c'nd gc,oth,'rf'kll energy rights in g''n0rill in the Stilt·~.

In thp c~s(' of th» !lc,w;,i! G,'otherm·)l Project's "'XplOT"ltory '.'loll, Bob Kamins
reported that it is loclted on privately owned (Lyman) Iond which W·eS originally
state-owned Iand . In tho eriginal l'lnd document, tho mlrie r al rights W8re men­
tioned "S belonmnn to trio steto , but in the documents tr,msferring the land
to Lyman mention of mineral rights was omtttcd , T'h aroforo , it. m~y be dobatabf
whether or not thr- st.sto h xs 3n mtnrcst in tho g,'Cth,.rm.,] one roy rights of tho
well.

In the c,'(se of gl?othprm,l energy rights in gon'Tal in tho stoltn ,

'~r. K~mins, who is fernrlter with tho 1974 legis!ltiv<c amendment (to Chantor 182,
"Roscrv rtton and Disposition of Gove rriment '. Un"nl Riqhts") which dcd'lF'd
gfO'othcrmal encroy to b" '1 "rniner>l" by definition under Chiptor 1HZ, stRted th-t
O1t that time it W2S g,merally bellcved thit th.: stit.: cwn'cd dir-ictly or Indi rectly by
r"s('rv1tion the minorals on nonrIy ,,11 of the" lend in thro- stolt0 • 'iowpv.-'r, subsequent
r"se,"l'cl! Indicated that in tho Pun'; dtstrtct (wh--r. th. occur ronco of c -othermal
energy is potentially gre'1test) in only 65% of the land does the Stat', awn the rninoral
rights directly or by reservation on prtvate l m d .



\1emorandum to Mr. Christopher Cobb -2- Dccornbe r 10, 1975

It was pointed out that Chapter 182 I as amended in 1974 , now provides
for the leasing of geothermal resources on (1) St ate lands, and (2) those private lands
in which the Stete reserved, expressly or by implication, the:' mineral rights.

Chapter 182 does not cover those private lands in which the mineral
rights have not been reserved to the State. Thus, rules and rcculations promulcated
under Chapter 182 to control geothermal exploration and development would cover
all State lands and all private lands which have the mineral rights reserved to the
State. Private lands without a mineral reservation to the State, would not be covered.

~_. _ .J

3. Description of decision made; or in case of personnel contact, the description
of ,1greement made:

Don Kessler indicated that rules and regulations could be promulqsted
under Chapter 182 and administered by DLNR as eppltcable to allIands in the 8t<'1.t2 until
legdly challenqod . Such challenqe should it ever arise would be II defensible II • The
altornative would be to Gn'lct new ll":'gisla.tion which would provide authority for the
regul·:>tion of drilling for g2otherm,1.l exploration and development throughout the State ,
reqardlcss of land ownership ,

It was agreed we would meet i1.g;rln, tentatively on December 22, to discuss
further the subject matter.

DL:dh



DRAFT
STATE OF HAWAII
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Division
;;--~-;-----;-;---;-;---­
Honolulu, Hawaii

REGULATION

REGULATION OF GEOTHERMAL EXPLORATION, MINING AND LEASING
ON STATE AND RESERVED LANDS IN HAWAII

RULE NO.1

GENERAL

1.1 Purpose.

The purpose of these regulations is to prescribe uniform procedures
for issuing permits for geothermal exploration and granting leases for geother­
mal mining on lands under the jurisdiction of the Board of Land and Natural
Resources.

1. 2 Authority.

These rules are promulgated pursuant to the jurisdiction and authority
of the Board of Land and Natural Resources provided in Chapter 182 of the
Hawaii Revised Statutes.

1.3 Incorporation by Reference.

Any document or part therein incorporated by reference herein is a
part of these regulations as though set out in full.

1.4 Revision.

These regulations may be revised or repealed at any time by the Board
in accordance with provisions of Chapters 91 and 182 of the Hawaii Revised
Statutes. However, any revision to these regulations changing the rental or
royalty due the State of Hawaii or changing the term of mining leases shall
not adversely affect valid leases existing on the effective date of the revision.

1.5 Legal Conflicts.

Nothing in these regulations shall be construed as superseding
Chapter 91, Chapter 182, Chapter 183-41, and Chapter 205, Hawaii Revised
Statutes, as amended.

1. 6 Definitions .

For purposes of these regulations, unless otherwise indicated herein
by express term or by context, the term:

"Geothermal resources" means the natural heat of the earth, the
energy, in whatever form, below the surface of the earth present
in, resultina from. or created bv. or which mav be extracted from.
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obtained from naturally heated fluids, brines, associated gas~es and
steam, in whatever form, found below the surface of the earth', but.
excluding oil, hydrocarbon gas or other hydrocarbon substances.

"Board" means the Hawaii Board of Land and Natural Resources.

"Department" means the Hawaii Department of Land and Natural
Resources.

"Chairman" means the Chairman of the Board of Land and Natural
.' Resources.

"State lands" includes without limitation lands the surface rights to
which are in the State of Hawaii and under the jurisdiction and control
of the Board or under the jurisdiction and control of any other state
body or agency, having been obtained from any source and by any
means whatsoever.

"Reserved lands" includes lands the surface rights to which have been
disposed of permanently, or under present contract of sale, or under
lease, but all subject to a reservation to the State of Hawaii, expressly
or by implication, of the minerals or right to mine minerals, or both.

"Person" means a United States citizen of legal age, or any firm,
association or corporation which is qualified to do business in the
State of Hawaii, and is not in default under the laws of the State of
Hawaii, relative to qualifications to do business within this State, and
governmental units.

"Occupier" means any person entitled to the possession of land under
a certificate of occupation, a nine hundred and ninty-nine year home­
stead lease. a right of purchase lease, a cash freehold agreement, or
under a deed, grant, or patent, and any person entitled to possession
under a general lease, and also means and includes the assignee of
anyone of the above.

"Mining operations" means the process of drilling, extraction, and
development of geothermal resources and any by-products. design
engineering, other engineering, erection of transportation facilities
and port facilities, erection of necessary structures, buildings, plants,
and other necessary facilities connected with the development of
geothermal resources.

"Mining lease" means a lease of the right to conduct geothermal mining
operations on state lands and on other lands sold or leased by the State
or its predecessors in interest with an expressed or implied reserva­
tion of mineral rights to the State.

"Operator" means the person having control or management of explora­
tion or mining operations under lease or permit.

"Well" means any well drilled for the purpose of exploration, dis­
covery, observation, production, or injection of geothermal resources;
or anv converted producina well: or any reactivated or converted
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"Suspension of operations" means the cessation of drilling, redrilling,
.or alteration of casing before the well is officially abandoned or com­
pleted.

1.7 Geothermal Policy.

With the adoption of these rules and regulations, it shall be the policy
of the Board to encourage the exploration, development and use of geothermal
resources in a manner that will provide for the optimum use of the land with
appropriate protection of the environment and natural resources including
geothermal, ground water, fish and wildlife, and forests.

RULE NO.2

GEOTHERMAL EXPLORATION PERMITS

2.1 Exploration Permit Required.

No person shall explore by any means whatever on, in, or under any
land in the State of Hawaii to detect, test, or assess geothermal resources
without a permit issued pursuant to these regulations.

2.2 Application for Exploration Permits.

Any person may apply for an original, amended, or renewal exploration
permit by submitting a written application to the Board. All applicatiorfimust
be signed by the applicant and shall be accompanied by all necessary exhibits.
Maps shall be in reproducible form. An applicant may be required to show
that all applicable State laws and regulations have been complied with up to
the date of application.

2.3 Permit Filing Fee.

Each application shall be accompanied by a non-refundable filing fee
in the amount of $100.

2.4 Permit Application Exhibits.

The applicant shall submit as exhibits to the exploration permit
application the following:

a. Evidence of insurance, naming the State of Hawaii and the applicant
as co-insured, against liability for injury to the property and environment
of the State of Hawaii, and the death or bodily injury of employees of the
applicant. The amount of insurance coverage which must be evidenced is
dependent upon the number of acres covered by the application, as follows:

One acre to sao acres - $20, 000, $40, 000, $20, 000.

Greater than sao acres - $50, 000, $100, 000, $50, 000.
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c. A plan of exploration describing planned exploration methods,
dates of exploration, temporary construction, ingress and egress, types of
equipment to be used, size and number of vehicular and other equipment
to be used, and manpower requirements.

d. Detailed description of the area, including terrain, vegetative
cover, State land use designation. county' zoning, current land status and
occupiers, if any.

e. Appropriate tax key maps and USGS 7!-minute topographic quad­
rangle maps showing clearly and accurately the proposed area and sites
of exploration.

2.5 Number of Permits.

There are no limitations as to the number of permits which may be
applied for.

2.6 Approval of Permit Applications.

The approval of an application for a geothermal exploration permit
shall include" but net necessarily be limited to, the following procedures:

a. Upon receipt of an application for a geothermal exploration permit,
the department shall cause copies of the application to be sent to the surface
rights holder, occupier. and to affected State and local government agencies
and to such other agencies or persons that the department deems appropriate.

b. The surface rights holder, occupier, and agencies shall be
requested to respond within 30 days with a recommendation that the permit
either be granted or denied. The department, surface rights holder, occupier
and other government agencies may recommend conditions to be contained in
the exploration permit to satisfy requirements within their respective statu­
tory ju ris dictions. Applicants will be advised on conditions recommended
by State and local agencies and, when deemed advisable by the department,
a conference between agencies and applicant will be held.

c. The department shall make such other investigations as it deems
necessary.

d. If a State agency other than the department occupies the lands being
applied for, such agency may recommend against granting a permit for
geothermal exploration if it shows good reason that geothermal development
subsequent to exploration would not be in the best public interest.

2.7 Duration of Permits.

Geothermal exploration permits shall expire two years from date of
issuance; and at the discretion of the Board, mayor may not be renewed for
an additional two years.
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2.9 Departmental Investigation.

The department may conduct scheduled and unscheduled inspections
and investigations of operations conducted under geothermal exploration
permits.

2.10 Suspension of Permits.

The Chairman may issue an order immediately suspending operations
conducted under a geothermal exploration permit if:

a. The permittee remains in violation of the regulatory requirements
of the department, the Office of Environmental Quality Control, the Hawaii
Departments of Health, Labor and Industrial Relations, and Taxation, or
other legally constituted authority. in excess of 30 days after notice in
writing from the appropriate agency .

b. The permittee is in violation of any exploration permit terms or
conditions which, in the judgment of the Chairman, jeopardizes the public
health, safety, and welfare.

2.11 Cancellation of Permits.

The department may cancel a geothermal exploration permit if it finds,
after notice to the permittee and allowance for an opportunity for hearing, that:

a. Permit requirements are not being observed after notification to
the permittee.

b. False information was submitted in the application, application
exhibits, or other required reports.

RULE NO.3

GEOTHERMAL MINING LEASES

3. I Geothermal Mining Lease Required.

No person shall drill for exploratory development or production; or
extract, develop, or dispose of any geothermal resources from any lands
owned by the State or any lands owned by any person in which the State
has reserved to itself, expressly or by implication, the minerals or the right
to mine minerals, or both; without a mining lease issued under these rules
and regulations.

3.2 Geothermal Resources Available for Leasing.

All State and reserved lands which the Board determines to have known
geothermal resources shall be considered available for geothermal mining
leases. The existence of a geothermal discovery or producing well or natural
geothermal occurrence at the surface in the immediate vicinity of lands
applied for shall be the primary evidence for determining that "known geo-
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a. Lands designated as natural area reserve.

b. Lands that the Board may in its discretion withdraw from avail­
ability for leasing in the public interest, such as withdrawing lands for
research and development or pilot demonstration projects.

3.3 Qualified Applicants.

Any person shall be qualified to lease the geothermal resources in
State lands or reserved lands or take or hold an interest therein unless the
Board first determines, after notice and hearing, for good cause shown,
that a person is disqualified from leasing or taking or holding an interest
in geothermal resources in State lands or reserved lands. No member of
the Board, the Chairman, or employee of the Department may take or hold
any lease or interest in State lands.

3.4 Mining Leases by Public Auction.

All geothermal mining leases shall be issued upon a competitive bid
basis at public auction, except as provided in Rule 3.5.

3.5 Mining Leases Without Public Auction.

In the case of reserved lands, the Board may grant a geothermal
mining lease without public auction to the occupier thereof or his assignee
of the rights to obtain a mining lease if approved by two-thirds of the voting
members of the Board; otherwise, by public auction as provided in Sections
182-4 and 182-5 of Chapter 182, Hawaii Revised Statutes, and Rule 4 of these
Regulations.

3.6 Size of Leaseable Tract.

A geothermal mining lease shall be limited to any contiguous area of
land not exceeding ten square miles; except that, as provided in Section 182-8,
a mining lease shall be limited to four square miles of contiguous land if its
boundaries are such that its longest dimension is six times or more its nar­
rowest dimension.

3.7 Assignment of Mining Leases.

a. Any mining lease may be assigned in whole or in part, subject to the
app rovalof the Board, to an assignee who shall have the same qualifications
as any bidder for a mining lease. The assignee shall be bound by the terms
of the lease to the extent as if the assignee were the original lessee. The
approval of the assignment by the Board shall release the assignor from any
liabilities or duties under the mining lease as to the portion thereof assigned
except for any liability or duty which arose prior to the approval of the
assignment by the Board and which remains unsatisfied or unperformed.

b. No assignment shall be effective until written approval is given.
An assignment shall take effect the first day of the month following the approval
of the assiqnment.
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c. A lease may be assigned as to all or part of the acreage included
therein to any person qualified to hold a State lease, provided that neither
the assigned nor the retained part created by the assignment shall contain
less than 40 acres. No undivided interest in a lease of less than 10% shall be
created by assignment.

d. In an assignment of the complete interest in all of the lands in
a lease, the assignor and his surety shall continue to be responsible for
performance of any and all obligations under the lease until the effective date

.' of the assignment. After the effective date of any assignment. the assignee
and his surety shall be bound by the terms of the lease to the same extent
as if the assignee were the original lessee, any conditions in the assignment
to the contrary notwithstanding.

e. An assignment of the record title of the complete interest in a
portion of the lands in a lease shall clearly segregate the assigned and
retained portions. After the effective date, the assignor is released and
discharged from any obligations thereafter accruing with respect to the
assigned lands. Such segregated leases shall continue in full force and
effect for the primary term of the original lease or as further extended pur­
suant to the terms of these rules.

f. Where an assignment does not segregate tee record title to the
lease, the assignee, if the assignment so provides, may become a joint
principal on the bond with the assignor. The application must also be accom­
panied by a consent of assignor's surety to remain bound under the bond of
record, if the bond, by its terms, does not contain such consent. If a party
to the assignment has previously furnished a statewide bond, no additional
showing by such party is necessary as to the bond requirement.

g. An assignment must be a good and sufficient legal instrument,
properly executed and acknowledged, and should clearly set forth the serial
number of the lease, the land involved, the name and address of the assignee,
the interest transferred and the consideration. A fully executed copy of the
instrument of assignment must be filed with the application for approval. An
assignment must affect or concern only one lease or a portion thereof, except
for good cause shown.

h. The application for approval of an assignment must be on forms
provided by the Department or exact copies. It must be accompanied by a
signed statement by the assignee either (l) that he is the sole party in interest
in the assignment, or (2) setting forth the names and qualifications of the
other parties taking an interest in the lease. Where the assignee is not the
sale party in interest, separate statements must be signed by each of the
other parties and by the assignee setting forth the nature and extent of the
interest of each party and the nature of the agreement between them. If pay­
ments out of production are reserved, a statement must be submitted stating
the details as to the amount, method of payment, and other pertinent items.
These separate statements must be filed in the office of the Department in
Honolulu not later than fifteen (15) days after the filing of the application for
approval.
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J. All applications for approval of assignments must be accompanied
by a non-refundable fee of $100.00 for each assignment.

3. 8 Revocation of Mining Leases.

A geothermal mining lease may be revoked if the lessee fails to pay
rentals when due or if any of the terms of the lease or of law are not complied
with, or if the lessee wholly ceases all mining operations without the written

.: consent of the Board for other than reasons of force majeure or the uneconomic
operation of the mining lease for a period of one year. However, the Board
shall give the lessee notice of any default and the lessee shall have six months
from the date of the notice to remedy the default before revocation of the lease.

3.9 Surrender of Mining Leases.

Any lessee of a geothermal mining lease, who has complied fully with
all the terms, covenants, and conditions of the existing lease, may, with the
consent of the Board surrender at any time and from time to time all or any
part of the mining lease or the land contained therein upon payment as con­
sideration therefor two years I rent prorated upon the portion of the lease or
land surrendered and as otherwise specified in Section 182-15 of Chapter
182, HRS. A geothermal mining lease may also be surrendered if asa result
of a final determination by a court of competent jurisdiction, the lessee is
found to have acquired no rights in or to the minerals on reserved lands,
nor the right to exploit the same.

3.10 Number of Mining Leases.

There shall be no limit upon the number of geothermal mining leases
that may be granted to any person undertaking any geothermal mining opera­
tion, as specified in Section 182-8 of Chapter 182, Hawaii Revised Statutes.

3.11 Geothermal Mining Lease Terms.

The terms and conditions of all geothermal mining leases shall be
approved by the Board as provided in Chapter 182 and as the Board may in
addition deem appropriate or in the public interest.

3.12 Duration of Geothermal Mining Leases.

a. The primary term of a geothermal mining lease shall be ten years
from the effective date of the lease. The effective date of the lease shall be the
first day of the month in which the lease is auctioned or in which the Board
formally approves the issuance of a lease.

b. If, at the expiration of the primary term of the lease, geothermal
resources are not being produced or demonstrably capable of being produced
from the leased land, but the lessee is actively engaged in drilling operations
to 1,000 feet or deeper, then the lease shall continue in force so long as drilling
operations are being diligently and continuously prosecuted on the leased land
or upon lands with which the leased land is utilized. Drilling operations shall
ho rnnC'inoron tf"'l he> rlilint=:>nthT ~nrl ronntinllnllc::lv nrnc:pr'l1tpn if nnt mnr.:::::. thrin
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c. If at the expiration of the primary term of the lease, geothermal
resources are being produced or utilized in paying quantities, that lease
shall continue for so long thereafter as geothermal resources are pro­
duced or utilized in paying quantities, but the duration of the lease shall
in no event continue for more than 55 years after the end of the primary
term. Production or utilization of geothermal resources in paying quan­
tities shall be deemed to include the completion of one or more wells pro­
ducing or capable of producing geothermal resources for delivery to or
utilization by a facility or facilities not yet installed, but scheduled for

.' installation.

d. Lessee shall use due diligence to market or utilize geothermal
resources in paying quantities. If leased land is capable of producing geo­
thermal resources in paying quantities, but production is shut-in, the lease
shall continue in force upon payment of rentals for the duration of the primary
term or five (5) years after shut-in, whichever is longer. If the Chairman
determines that the lessee is proceeding diligently to acquire a contract to
sell or to utilize the production or is progressing with installations needed
for production, the lease shall continue in force for an additional five (5)
years, upon payment of rentals, otherwise the lease may be terminated by the
Board. The Chairman shall continue to review shut-in leases every five (5)
years until production and payment of royalties takes place or the lease is
terminated by the Board for lessee's lack of due diligence or surrendered by
the lessee.

e. A lease that has been extended by reason of production or utiliza­
tion of geothermal resources and which has been determined by the Chairman
to be incapable of further commercial production and utilizaton may be further
extended for five (5) years if one or more valuable by-products are produced
in commercial quantities. The Board may extend the lease for one or more
additional five (5) year terms upon such terms and conditions as the Board
deems fit to allow continued production of one or more valuable by-products
in commercial quantities.

3. 13 Rentals.

a. Lessee shall pay to the State of Hawaii in advance each year the annual
rental bid for each acre or fraction thereof under lease. The annual rental for
the first year of the term shall be due and payable and shall be received in the
offices of te Department in Honolulu, together with a lease agreement executed
by lessee within thirty (30) days of the date of notice of approval or award.
The Department will notify the applicant or his representative designated in
the application to lease by certified or registered mail of the Board's approval
of a lease and specify the exact amount of rental due thereon and the bond
requirement under Rule 3.16. Failure to return an executed lease together
with the first year rental and bond within thirty (30) days shall result in
automatic rejection of the application without further action of the Chairman
or Board. Second year and subsequent rental payments must be received in
the office of the Department in Honolulu on or before the anniversary date of
the lease. Failure to pay exact rental shall constitute grounds for immediate
termination of the lease by the Chairman who shall note the termination on the
official records of the Department.
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b. Annual rentals for each acre or fraction thereof under lease shall
be at the price bid at public auction based on an upset price as follows:

$1. OO/yr. - for the first five (5) years;
$2.00/yr. - for the second five (5) years;
$3. OO/yr. - thereafter;

which rental shall be deducted from production royalties as they accrue during
that lease year, if there be any. The rental shall not be recoverable from

:future production.

3.14 Royalties.

a. The lessee shall cause to be paid to the State of Hawaii the following
royalties on the value of geothermal production from the leased premises:

(1) A royalty of 10 per centum of the amount or value of geo­
thermal resources, or any other form of heat or energy derived from produc­
tion under the lease and sold or utilized by the lessee or reasonably suscept­
ible to sale or utilization by the lessee, unless used or consumed by lessee
in his production operations;

(2) A royalty of 5 per centum of the amount or value of any
associated by-product derived from production under the lease and sold or
utilized or reasonably susceptible of sale or utilization by the lessee, includ­
ing commercially demineralized water, except that no payment of a royalty
will be required on such water if it is used in plant operation for cooling or
in the generation of electric energy or otherwise. No royalty shall be paid
for associated by-products used or consumed by lessee in his production
operations.

b. The value of geothermal production from the leased premises for
the purpose of computing royalties shall be the following:

(1) The total consideration accruing to the lessee from the sale
thereof in cases where geothermal resources are sold by the lessee to another
party in an arms-length transaction; or

(2) The value of the end product attributable to the qeotherme '
resource produced from a particular lease where geothermal resources are . ot
sold by the lessee before being utilized, but are instead directly used in
manufacturing power production, or other industrial activity; or

(3) When a part of the resource only is utilized by the lessee and
the remainder sold, the sum of (1) and (2) immediately above.

c. Lessee shall within 15 days notify the Chairman of the discovery
upon the leased premises of geothermal resources before any such geothermal
resorces are used or removed for commercial purposes from the leased land
or utilized thereon.

d. Royalties will be due and payable monthly in the office of the
Dsmart.rnent in Honolulu on or before the last day of the calendar month follow-
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e. The lessee shall file with the Chairman within thirty (30) days
after execution a copy of any contract for the disposal of geothermal resources
from the lease. Reports of sales or utilization by lessee and royalty for each
productive lease must be filed each month once production begins, even though
production may be intermittent, unless otherwise authorized by the Chairman.
Total volumes of geothermal resources p roduced and utilized or sold, including
associated by-products, the value of production, and the royalty due the State
of Hawaii must be shown. This report is due on or before the last day of the
month following the month in which production was obtained and sold or

-utihzed , together with the royalties due the State of Hawaii.

f. The lessee shall measure or gauge all production in accordance
with methods approved by the Chairman. The qualtity and quality of all
production shall be determined in accordance with the standard practices,
procedures and specifications generally used in industry. All measuring
equipment shall be tested consistent with industry practice and, if found
defective, the Chairman will determine the quantity and quality of production
from the best evidence available.

g. The lessee shall periodically furnish the Chairman the results of
periodic tests showing the content of by-products in the produced geothermal
resources. Such tests shall be taken as specified by the Chairman and by the
method of testing approved by him, except that tests not consistent with
industry practice shall be conducted at the expense of the State of Hawaii.

h. The Board may authorize a lessee to commingle production from
wells on his lease with production from other leases held by him or by other
lessees subject to such conditions as he may prescribe, but lessee shall not
do so without the Board's approval.

3.15 Overriding Royalty Interests.

a. Overriding royalty interests in geothermal leases constitute account­
able acreage holdings under these regulations. If an overriding royalty
interest is created which is not shown in the instrument of assignment or
transfer, a statement must be filed with the Chairman describing the interest.
Any such assignment will be deemed valid if accompanied by a statement over
the assignee's signature that the assignee is a person as defined in these rules
and that his interests in geothermal leases do not exceed the acreage limita­
tions provided in these rules. All assignments of overriding royalty interests
without a working interest and otherwise not contemplated by Rule 3.7 must be
filed for record in the office of the Department in Honolulu within ninety (90)
dys from the date of execution. Such interests will not receive formal approval.

b. No overriding royalty on the production of geothermal resources
created by an assignment contemplated by Rule 3.7 or otherwise shall exceed
5 percent nor shall an overriding royalty, when added to overriding royalties
previously created, exceed 5 percent.

c. The creation of an overriding royalty interest that does not conform
to the requirements of this rule shall be deemed a violation of the lease terms,
unless the agreement creating overriding royalties provides for a prorated

_r _
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d. In addition to the foregoing limitations, any agreement to create or
any assignment creating royalties or payments out of production from the
leased lands shall be subject to the authority of the Chairman, after notice and
hearing, to require the proper parties thereto to suspend or modify such
royalties or payments out of production in such manner as may be reasonable
when and during such periods of time as they may constitute an undue economic
burden upon the reasonable operations of such lease.

3.16 Bond Requirements
.»

a. Performance Bonds: Concurrent to the execution of the lease by
the lessee, lessee shall furnish to Chairman a good and sufficient bond in the
amount of Two Thousand Dollars ($2, 000.00) in favor of the State of Hawaii,
conditioned on the payment of all damages to the land surface and all improve­
ments thereon, including without limitation crops on the lands, whether or not
the lands under this lease have been sold or leased by the Board for any
other purpose; conditioned also upon compliance by lessee of his obligations
under this lease and these rules. Prior to initiation of operations to drill a
well for any purpose, lessee shall increase such bond to the amount of Ten
Thousand Dollars ($10, 000.00). The Chairman may require a new bond in
a greater amount at any time after operations have begun, upon a finding
that such action is reasonably necessary.

b. Statewide Bond: In lieu of the aforementioned bonds, lessee may
furnish a good and sufficient "statewide" bond conditioned as above in the
amount of Fifty Thousand Dollars ($SO ,000. 00) in favor of the State of Hawaii,
to cover all lessee's leases and operations carried on under all Geothermal
Mining leases issued and outstanding to lessee by the Board at any given time
during the period when the" statewide" bond is in effect.

c. Operator's Bond: An operator or each operator, if more than one
on different portions of a lease, may furnish a general lease bond of not
less than Ten Thousand Dollars ($ID ,000. 00) in his own name as principal
on the bond in lieu of the lessee. Where there is more than one operator's
bond affecting a single lease, each such bond must be conditioned upon
compliance with all lease terms for that portion of the leasehold for which
each operator is responsible. Where a bond is furnished by an operator, suit
may be brought thereon without joining the lessee if he is not a party to the
bond.

d. Duration of Bonds: The period of liability of any bond will not be
terminated until all lease terms and conditions have been fulfilled and the bond
is released in writing by the Chairman.

3.17 Liability Insurance.

Prior to entry upon the leased lands, lessee shall cause to be secured
and to be thereafter maintained in force during the term of this lease, public
liability and property damage insurance and products liability insurance in the
sum of Two Hundred and Fifty Thousand Dollars ($250, 000) for injury or
death for each occurrence; in the aggregate sum of Five Hundred Thousand
Dollars ($500, 000) for injury or death; and in the sum of One Hundred
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Explosion, collapse and underground hazards are to be included prior to
initiation of operations to drill a well to 1,000 feet or deeper. Lessee shall
evidence such additional coverage to the Chairman prior to initiation of
drilling operations. If the land surface and improvements thereon covered by
the lease have been sold or leased by the State of Hawaii, the owner or lessee
of surface rights and improvements shall be a named insured. The State of
Hawaii shall be a named insured in all instances. This policy or policies of
liability insurance shall contain the following special endorsement:

"The State of Hawaii, the Hawaii State Board of Land and Natural
Resources, the Chairman of the Board of Land and Natural Resources,
the Department of Land and Natural Resources, and (herein insert
name of owner or lessee of surface rights, if applicable) and the
officers, employees and agents of each and every of the foregoing
(hereinafter referred to as "additional insureds") are additional
insureds under the terms of this policy, provided, however, the
additional insureds shall not be insured hereunder for any pri-
mary negligency or misconduct on their part, but additional
insureds shall be insured hereunder for secondary negligence or
misconduct, which shall be limited to the failure to discover and
cause to be corrected the negligence or misconduct of lessee,
its agents or contractors. This insurance policy will not be
cancelled without thirty (30) days prior written notice to the Hawaii
Department of Land and Natural Resources. None of the foregoing
additional insureds is liable for the payment of premiums or
assessments on this policy."

No cancellation provision in any insurance policy shall be in derogation
of the continuous duty of lessee to furnish insurance during the term of this
contract. Said policy or policies shall be underwritten to the satisfaction of
the Chairman. A signed complete certificate of insurance, with the endorse­
ment required by this paragraph, shall be submitted to the Chairman prior to
entry upon the leased land. At least thirty (30) days prior to the expiration
of any such policy, a signed complete certificate of insurance, with the
endorsement required by this paragraph, showing that such insurance
coverage has been renewed or extended, shall be filed with the Chairman.

3.18 Hold Harmless.

Lessee shall expressly agree that the State of Hawaii, the Board, the
Chairman, the Department, and the owner of the surface rights and improve­
ments, if not the State of Hawaii, or State lessee of surface rights, if there be
one, the officers, agents and employees of each and everyone of the foregoing,
shall be free from any and all liabilities and claims for damages and/or suits
for or by reason of death or injury to any person or damage to property of any
kind whatsoever, whether the person or property of lessee, its agents or
employees, or third persons, from any cause or causes whatsoever caused by
any occupancy, use, operation or any other activity on leased lands carried
on by lessee, its agents or contractors, in connection therewith; and lessee
shall covenant and agree to indemnify and to save harmless the State of Hawaii,
the Board, the Chairman, the Department, owner or lessee of surface rights if
there be one, and their officers, agents, and employees from all liabilities,

,~. __ ' __ ...1~ 1 r \ __ ...1 ... _ ~ ._ ... _r __ 1.-.._
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The State of Hawaii does not warrant title to the leased lands or the
geothermal resources and associated by-products which may be discovered
thereon; the lease is issued only under such title as the State of Hawaii may
have as of the effective date of the lease or thereafter acquire. If the interest
owned by the State in the leased lands includes less than the entire interest
in the geothermal resources and associated by-products for which royalty
is payable, then the royalties provided for in the lease shall be paid to the

..State only in the proportion which its interest bears to said whole and un­
divided interest in said geothermal resources and associated by-products for
which royalty is payable; provided, however, that the State is not liable
for any damages sustained by the lessee, nor shall the lessee be entitled
to or claim any refund of rentals or royalties therefore paid to the State in the
event that the State does not own title to said geothermal resources and asso­
ciated by-products, or if its title thereto is less than whole and entire.

RULE 4

PROCEDURES FOR LEASING ON STATE LANDS

4. 1 Application to Board.

Any person may apply for a geothermal mining lease on lands described in
Rule 3.2. The applicant shall submit three copies of a written application on
forms p rovrded by the Department and all application forms must be completed
in full, signed by the applicant or his authorized representative with proof of
authorization, three (3) copies of all necessary exhibits, and the filing fee.

4.2 Lease Application Filing Fee.

Each application for a geothermal mining lease shall be accompanied by
a nonrefundable filing fee in the amount of $100.00.

4.3 Lease Application Exhibits.

Each application for geothermal mining lease shall be accompanied by the
following exhibits:

a. An accurate description and map of the land desired to be leased.

b. Description of the known geothermal resource.

c. A geologist's report on the surface and sub-surface geology,
faulting, nature of the geothermal resource, surface water
resources, and ground water resources; and opinion on
probability of adverse effects lrorn geothermal resource
development.

d. A detailed description of the proposed geothermal drilling,
mining and development proposed for leasing; proposals for
monitoring and surveillance of the drilling, mining and
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f. A copy of a valid geothermal exploration permit issued to the
applicant for the area sought to be leased.

g. Such other information as the Department advises the applicant
to be necessary.

4.4 Incomplete Application.

" Applications which are incomplete as to identity of applicant, signature of
• applicant, not accompanied by the established filing fee, or not accompanied by

all of the required application exhibits shall be returned to the applicant with
an explanation of the reasons for incompleteness.

4.5 Consideration of Application.

Upon receipt by the Department of a satisfactorily completed notice of
application for geothermal mining lease, the Board shall consider the merits of
the application and its accompanying exhibits and shall either reject it with an
explanation of the reasons for rejection or accept it for further consideration.

4.6 Consideration by Others.

The acceptance of an application for further consideration by the Board
shall include, but not necessarily be limited to, the following procedures:

a. Upon acceptance of an application for further consideration by the
Board, the Department shall cause copies of the application with accompanying
exhibits to be sent to the surface rights holder or occupier and to affected
State and County agencies including the Office of Environmental Quality Control,
Department of Planning and Economic Development, Department of Health, the
affected County Planning Department, and to such other agencies or persons
that the Board deems appropriate.

b. The surface rights holder or occupier and agencies shall be
requested to respond within 30 days with a recommendation for or against the
applicant's mining lease proposal. Agencies may also recommend conditions
to be contained in the lease to satisfy requirements within their respective
statutory jurisdiction. Such conditions recommended by affected agencies may,
if the Board deems appropriate, be made a part of any lease granted.

c. The Department shall make any other investigations it deems appro­
priate.

4.7 Public Notice of Lease Application.

Upon preliminary acceptance of an application for a geothermal mining
lease as stated in Rule 4.5, the Board shall cause a notice to be published in
the newspaper of general circulation in the County where the lands are located,
at least once in each of three successive weeks describing the lands for which
a mining lease is requested, the geothermal resources desired to be leased,
and the applicant's proposed mining operations. The public shall also be
notified of its opportunity to review the applicant's application for a geothermal
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4.8 Rejection of Lease Application

Upon receipt of all information requested and obtained by investigation,
the Board, as soon as practicable, shall determine whether or not the pro­
posed mining operation and lands to be leased would be of greater benefit to
the State than the existing or reasonably foreseeable future use of the land
being applied for. If the Board determines that the existing or reasonably
foreseeable future use of the land being sought for lease would be of greater

.' benefit to the State than the proposed mining use of the land, it shall dis­
. approve the application for a mining lease of the land without putting the

land to auction.

4.9 Approval of Mining Lease by Public Auction.

If the Board determines that the proposed mining use of the land would
be of greater benefit to the State than the existing or reasonably foreseeable
future use of the land sought to be auctioned, the Board shall cause a notice
of public auction to be published in a newspaper of general circulation in the
State at least once in each of three successive weeks, setting forth the des­
cription of the land, the minerals to be leased, and the time and place of the
auction. At least 30 days prior notice shall be given.

4.10 Public Auction of Mining Lease.

The Board shall determine the area to be offered for a geothermal
mining lease and may modify the boundaries of the land area sought to be
leased, after due notice of public hearing to all parties and interests. The
Board shall approve the mining lease to be offered by public auction and shall
set the terms and conditions of the lease as provided in Chapter 182 and as it
may additionally deem appropriate. Bidders shall bid on the amount of annual
rental for each acre or fraction thereof to be paid for the term of the mining
lease based on an upset price as follows:

$1.00 per year per acre, for the first five years;
$2. 00 per year per acre, for the second five years;
$3. 00 per year per acre, thereafter.

RULE 5

PROCEDURES FOR LEASING ON RESERVED LANDS

5.1 Application to Board.

Applications for geothermal mining lease on reserved lands, that is,
lands owned or leased by any person in which the State has reserved to itself
expressly or by implication the geothermal resources or right to mine geothermal
resources, or both, shall be made to the Board in accordance with Rule 4. 1
through 4.8.

5.2 Approval of Mining Lease by Public Auction.
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sought to be leased, the Board has the option of approving the granting of the
mining lease: (l) by public auction in accordance with Rule 5.2 (b); (2) with­
out public auction in accordance with Rule 5.3.

b. If the occupier or his assignee of the right to obtain a mining lease
should fail to apply for a mining lease within six months from the date of notice
from the Board of its finding that it is in the public interest that the geothermal
resources in the reserved lands be mined, a mining lease shall be granted by

. ,public auction under Rule 4 and the bidders at the public auction shall bid on
. an amount to be paid to the State for a mining lease granting to the lessee
the right to develop the geothermal resources reserved to the State.

5.3 Approval of Mining Lease Without Public Auction.

The Board may, by the vote of 2/3 of the voting members, grant a
geothermal mining lease on reserved lands to the occupier thereof without
public auction. Such a mining lease may be granted to a person other than the
occupier if the occupier has assigned his rights to apply for a lease to another
person, in which case only such an assignee may be granted a geothermal
mining lease.

RULE 6

SURFACE RIGHTS AND OBLIGATIONS

6.1 Compensation to Occupiers.

a. The occupier of State or reserved lands leased by the Board shall
be entitled to a reasonable rental from the mining lessee for the use of the
surface for exploration and mining operations. Also, if the occupier suffers
damage to his crops, his improvements, or the surface condition of the land
caused by exploration and mining operations or by the failure of the mining
lessee to properly restore the land after termination of operations, the occupier
shall be reimbursed the full extent of the damages by the mining lessee; pro­
vided, that the occupier was not granted a mining lease without public auction
as provided in Rule 5.3.

b. Before entering upon the leased lands for exploration or mining
operations, the lessee of a mining lease must complete a satisfactorily written
agreement with any occupier concerning rentals and damages to be paid to the
occupier due to any exploration or mining operations, and such agreement
must be approved by the Board.

c. However, any occupier of lands leased or to be leased by the Board
shall have until thirty (30) days after the public auction of such lands, the
option to notify the Board in writing of his or their desire to determine by
arbitration the amount of rentals and damages to be paid to the occupier by the
successful bidder or mining lessee. Such arbitration shall be in accordance
with Chapter 658 of the Hawaii Revised Statutes.

6.2 Mining Lessee's Rights.



resources and associated by-products produced from the leased lands,
including the right to construct and maintain thereon all works, buildings,
plants, waterways, roads, communication lines, pipelines, reservoirs, tanks,
pumping stations or other structures necessary to the full enjoyment and
development thereof, consistent with a plan of operations and amendments
thereto, as approved by the Chairman.

6.3 General Conditions.

a. A mining lease shall not be construed to prohibit the leasing of the
leased lands by the Board to other persons for grazing and agricultural pur­
poses, or for the mining of minerals other than geothermal resources; pro­
vided that the lessee under a mining lease shall have paramount right as
against grazing and agricultural lessees to the use of so much of the surface
of the land as shall be necessary for the purposes of the mining lease. All
lessees shall have the right of ingress and egress at all times during the term
of the lease.

b. Use of State lands under the jurisdiction and control of the Board
are subject to the supervision of the Chairman. Use of State lands under the
control of other State agencies are subject to the supervision of the appro­
priate State agency consistent with these rules.

c. The Board reserves the right to sell or otherwise dispose of the
surface of the lands embraced within a mining lease, insofar as said surface
is not necessary for use by the lessee in his exploration, development and
production of the geothermal resources and associated by-products, but any
sale of surface rights made subsequent to execution of a mining lease shall
be subject to all the terms and provisions of that lease during the life thereof.

d. The Chairman shall be permitted at all reasonable times to go in and
upon the leased lands and premises, during the term of a mining lease, to
inspect the operations and the products obtained from the leased lands and to
post any notice that the Chairman may deem fit and proper.

e. During operations, the lessee shall regulate public access and
vehicular traffic to protect human life, wildlife, livestock and property from
hazards associated with the operations. For this purpose, the lessee shall
provide warnings, fencing, flagmen, barricades, well and hole coverings
and other safety measures as appropriate. Restrictions on access must be
approved by the Chairman as part of the Plan of Operations required under
Rule 7.2.

f. The mining lessee shall reclaim all State lands disturbed by explora­
tion, development, operation and marketing of geothermal resources in accord­
ance with lease terms and all State and local laws and regulations, existing and
hereafter amended. Lessee shall conserve, segregate, stockpile and protect
topsoil to enhance reclamation. Lessee shall take all necessary steps in the
exploration, development, operation and marketing of geothermal resources
to avoid a threat to life or property or an unreasonable risk to subsurface,
surface or atmospheric resources.
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RULE 7

EXPLORATION AND MINING OPERATIONS

7. 1 General Terms.

a. The operator of a lease or a permit shall conduct all operations in a
manner that will conform to the best practices and engineering principles in
use in the industry. Operations shall be conducted in such a manner as to

-.' protect the natural resources including without limitation, geothermal re­
sources, and to obtain efficiently the maximum ultimate recovery of geothermal
resources consistent with other uses of the land with minimal impact on the
environment. Operations shall be conducted with due regard for the safety
and health of employees. The operator shall promptly remove from the leased
lands or store, in an orderly manner, all scraps or other materials not in use
and shall notify the Chairman of all accidents within 24 hours and submit a
written report within 30 days.

b. The operator of a lease or permit shall comply with and be subject
in all respects to the conditions, limitations, penalties and provisions of the
laws of the United State, the State of Hawaii and all valid ordinances of the
city and counties applicable thereto.

c. The operator of a lease or permit shall take all reasonable precau­
tions to prevent waste and damage to any natural resource including vegeta­
tion, forests, and fish and wildlife; inj ury or damage to persons, real or per­
sonal property; and degradation of the environment. The Chairman may
inspect lessee's operations and issue such orders as are necessary to accom­
plish these purposes.

d. The Chairman is authorized to shut down any operation which he
determines are unsafe or are causing or can cause pollution of the natural
environment or waste of natural resources including geothermal resources
upon failure by lessee to take timely, corrective measures previously ordered
by the Chairman.

e. When required by the Chairman, the lessee shall designate a local
representative empowered to receive service of civil or criminal process,
and notices and orders of the Chairman issued pursuant to these rules.

f. In all cases where exploration or mining operations are not to be
conducted by the lessee but are to be conducted under authority of an approved
operating agreement, assignment or other arrangement, a designation of
operator shall be submitted to the Chairman prior to commencement of opera­
tions. Such a designation will be accepted as authority of the operator or his
local representative to act for the lessee and to sign any papers or reports
required under these rules. All changes of address and any termination of the
authority of the operator shall be immediately reported, in writing, to the
Chairman.
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7.2 Plan of Operations Required.

A lessee or permittee shall not commence operations of any kind whether
for exploration, observation, assessment, development or other related mining
activities prior to submitting to the Chairman and obtaining his approval of a
Plan of Operations. Such a plan shall include:

..
a. The proposed location and elevation above sea level of derrick,

proposed depth, bottom hole location, casing program, proposed
well completion program and the size and shape of drilling site,
excavation and grading planned, and location of existing and
proposed access roads.

b. Existing and planned access, access controls and lateral roads.

c. Location and source of water supply and road building material.

d. Location of camp sites, air-strips and other supporting facilities.

e. Other areas of potential surface disturbance.

f. The topographic features of the land and the drainage patterns.

g. Methods for disposing of waste material.

h. A narrative statement describing the proposed measures to be
taken for protection of the environment, including, but not
limited to the prevention or control of (1) fires, (2) soil erosion,
(3) pollution of the surface and ground water, (4) damage to
fish and wildlife or other natural resources, (5) air and noise
pollution, and (6) hazards to public health and safety during
lease activities.

i . All pertinent information or data which the Chairman may require
to support the Plan of Operations for the utilization of geothermal
resources and the protection of the environment.

j. Provisions for monitoring deemed necessary by the Chairman to
insure compliance with these rules for the operations under the
plan.

k , The information required above for items (a) through (f) may be
shown on a map or maps of 1: 24,000 scale or larger.

7.3 Amendments to Plan of Operations.

An amended Plan of Operations shall be submitted by the operator for
the Chairman's approval prior to any changes in operations, such as drilling
deeper, plugging back a well, redrilling, perforating of casing, installation
of generating plants, buildings, pipelines, roads, plants or structures for the
production, marketing or utilization of geothermal resources.

7.4 Drilling Operations.
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b. The lessee or permittee shall diligently take all necessary precau­
tions to keep all wells under control at all times; utilize trained and competent
personnel; utilize properly maintained equipment and materials; and use
operating practices which insure the safety of life and property. The selec­
tion of the types and weights of drilling fluids and provisions for controlling
fluid temperatures, blowout preventers and other surface control equipment
and materials, casing and cementing programs, etc., to be used shall be based
on sound engineering principles and shall take into account apparent geother-

;mal gradients, depths and pressures of the various formations to be pene­
trated and other pertinent geologic and engineering data and information
about the area.

c. When necessary or advisable, the Chairman shall require that
adequate samples be taken and tests or surveys be made using techniques
consistent with industry practices, without cost to the State of Hawaii, to
determine the identity and character of geologic formations; the quantity and
quality of geothermal resources; pressures, temperatures, rate of heat and
fluid flow; and whether or not operations are being conducted in a manner of
best interest of the public.

d. Before any work is commended to abandon any well, notice shall be
given by the operator to the Chairman, which notice shall show the condition
of the well and the proposed method of abandonment. No well may be aban­
doned without prior approval of the Chairman. However, the operator of a
lease or permit shall promptly plug and abandon any well that is not used
or deemed useful by the Board. No production well shall be abandoned until
its lack of capacity for further profitable production of geothermal resources
has been demonstrated to the satisfaction of the Chairman. A producible well
may be abandoned only after receipt of written approval by the Chairman.
Equipment shall be removed, and premises at the well site shall be restored
as near as reasonably possible to its original condition immediately after
plugging operations are completed on any well except as otherwise authorized
by the Chairman. Drilling equipment shall not be removed from any well
where drilling operations have been suspended without taking adequate
measures to close the well and protect subsurface resources. Upon failure
of lessee or permittee to comply with any requirements under this rule, the
Chairman is authorized to cause the work to be performed at the expense of
lessee or permittee and the surety.

7.5 Waste Prevention.

a. All mining leases shall be subject to the condition that the lessee
will, in conducting his exploratory development and producing operations,
use all reasonable precautions to prevent waste of geothermal resources and
other natural resources found or developed in the leased lands.

b. The lessee shall, subject to the right to surrender the lease,
diligently drill geothermal production wells on the leased lands as are neces­
sary to protect the Board from loss by reason of geothermal production on
other properties; or in lieu thereof, with the consent of the Chairman shall
pay a sum determined by the Chairman as adequate to compensate the Board
fnr f"illlrp In d r i ll and nroduce any such wells on the leased lands. The lessee
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c. The Chairman shall determine the value of production accruing to
the Board where there is loss through waste or failure to drill and produce
protection wells on the lease, and the compensation due to the Board as
reimbursement for such loss. Payment for such losses will be paid when billed.

d. Subject to lessee's right to surrender the lease, where the Chairman
determines that production, use or conversion of geothermal resources under
a geothermal lease is susceptible of producing a valuable by-product or by­

,products, including commercially demineralized water contained in or derived
. from such geothermal resources for beneficial use in accordance with appli-

cable State water laws, the Chairman shall require substantial beneficial
production or use thereof, except where he determines that:

(1) Beneficial production or use is not in the interest of
conservation of natural resources;

(2) Beneficial production or use would not be economically
feasible; or

(3) Beneficial production and use should not be required
for other reasons satisfactory to him.

7.6 Protection of Other Resources.

a. The lessee or permittee shall remove the derrick and other equip­
ment and facilities within sixty (60) days after lessee or permittee has ceased
making use thereof in its operations.

b. All permanent operating sites where required shall be landscaped
or fenced so as to screen them from public view as far as possible. Such land­
scaping or fencing shall be approved in advance by the state and kept in good
condition.

c. All drilling and production operations shall be conducted in such
manner as to eliminate as far as practicable dust, noise, vibration, or noxious
odors. Operating sites shall be kept neat, clean and safe. Drilling dust shall
be controlled to prevent widespread deposition of dust. Detrimental material
deposited on trees and vegetation shall be removed. The determination as to
what is detrimental is a state responsibility.

d. Wastes shall be discharged in accordance with all Federal, State
and local requirements and prohibitions.

e. Any operations disturbing the soil surface, including road building,
construction, and movement of heavy equipment in support of or relating to
specific geothermal exploration or development activities shall be conducted
in such manner as will not result in unreasonable damage to trees and plant
cover, soil erosion, or degradation of water resources of the State.

f. Existing roads and bridges on or serving the area under lease or
permit shall be maintained in a condition equal to or better than that before use.
New roads and bridges shall be located, constructed, and maintained in accord-
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h. Imp rovernents , structures, telephone lines, trails. ditches, pipe­
lines. water developments. fences and other property of the state or other
lessees or permittees, and permanent improvements and crops of surface
owners. shall be protected from damage and repaired or replaced when
damaged.

i. Access to drilling or production sites by the public shall be con­
trolled by the lessee or permittee to prevent accidents or injury to persons

.' or property.

J. Drilling mud shall be ponded in a safe manner and place. and where
required by the state. posted with danger signs. and fenced to protect persons
or property.

k. Areas cleared and graded for drilling and production facility sites
shall be kept to a reasonable number and size. and be subject to state approval.

1. Lessee or permittee shall conduct its operations in a manner which
will not interfere with the right of the public to use of public lands and waters.

7.7 Suspension of Operations.

In the event of any disaster or of pollution caused in any manner or
resulting from operations under a lease or permit. lessee or permittee shall
suspend any drilling and production operations. except those which are
corrective. or mitigative. and immediately and promptly notify the Chairman.
Such drilling and production operations shall not be resumed until adequate
corrective measures have been taken and authorization for resumption of
operations has been made by the Chairman. The lessee or permittee shall
suspend any drilling and production operations. except those which are
corrective or mitigative. if the Board shall determine that there is a substan­
tial likelihood that continued operations would endanger public health or safety
or cause serious damage to property or the natural environment. Such opera­
tions shall not be resumed until the Board shall determine that adequate
corrective measures are feasible and have been taken to eliminate such sub­
stantial likelihood.

7.8 Diligent Operations Required.

The permittee or lessee shall be diligent in the exploration or develop­
ment of the geothermal resources on the lands permitted or leased. Failure
to perform diligent operations may subject the lease or permit to termination
by the Board. Diligent operations mean exploratory or development operations
on or related to the leased or permitted lands, including without limitation
geochemical surveys. heat flow measurements. core drilling. or drilling of a
test well. A report of all exploratory development operations and expenditures
must be submitted to the Chairman at the close of each lease or permit year.

Beginning with the sixth year of the primary lease term. and each year
thereafter. exploratory development operations. to qualify as diligent develop­
ment, must entail expenses during that year equal to at least ten times the
lease rental for the same year. Exploratory development expenses incurred
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7.9 Records and Reports.

a. The lessee or permittee shall permit the Chairman or his representa­
tive to examine during reasonable business hours all books, records and other
documents and matters pertaining to operations under a lease or permit, in
his custody or control, and to make copies of and extracts therefrom at the
Board I s expense.

. ' b. The lessee or permittee shall furnish to the Department for its con­
fidential use the following in the manner and form prescribed:

(1) Statement showing the work performed upon the leased or
permitted area and the amount, quality, and value of all geothermal resources
produced, shipped or sold;

(2) Copies of all physical and factual exploration results, logs
and surveys which may be conducted, well test data, and other data resulting
from operations under the lease or permit.

7.10 Surrender of Premises.

At or before the expiration of the lease or permit, the lessee or permittee
shall restore the lands covered by said lease or permit to their original condi­
tion insofar as it is reasonable to do so, except for such roads, excavations,
alterations or other improvements which may be designated for retention by
the Board or any state agency having jurisdiction over the affected lands.
Where determined necessary by the Board or such state agency, cleared sites
and roadways shall be replanted with grass, shrubs or trees.

RULE 8

AMENDMENTS

These rules may be amended or repealed at any time by action of the
Board, in accordance with Chapter 91 of the Hawaii Revised Statutes; pro­
vided, however, that any amendment to these rules changing the rental or
royalty due the State of Hawaii or the term of leases shall not adversely
affect leases outstanding upon the effective date of the amendment.

The Board of Land and Natural Resources on ,..----------
19__, approved and adopted these rules and regulations.

STATE OF HAWAII

Chairman and Member
Board of Land and Natural Resources

Member
Board of Land and Natural Resources

And By ---:-;---;- _

A
roved this day

pp ---
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OFFICE OF THE LIEUTENANT GOVERNOR

,."

STA"rE: CAPITOL

HONOLULU, HAWAII 96813

NELSON 1<;. DOl

LIEUT.£N ....NT GOV£RNOR June 27, 1975

MEMORANDA

TO:

FROM:

Honorable Christopher Cobb, Chairman
DEPARTMENT OF LAND AND NATURAL RESOURCES

LIEUTENANT GOVERNOR NELSON K. DOl

SUBJECT: ACT 166 - RELATING TO PUBLIC AGENCY MEETINGS AND RECORDS

Act 166 approved by the Governor will become effective on
July 2, 1975. The purpose of the Act is to provide for greater
public scrutiny and participation in certain governmental
processes by requiring government agencies to conduct meetings
in the open.

One of the more significant aspects of the Act, and one that
concerns us most here, is the requirement that agencies glve
advance notice to the public of any regular, special or rescheduled
meeting. Such a notice shall: .

* Include the date, time and place of the meeting.

* Include an agenda which lists all of the items
to be considered at that meeting.

* Be filed with the Office of the Lt. Governor and
at the Office of the agency at least 72 hours
before the meeting.

* Be posted at the site of the meeting whenever feasible.

* Be mailed to all persons requesting advance
notification of meetings. .

* Include, in the case of an emergency meeting where
the 72-hour notice cannot be met, a statement of
findings that an emergency exists. \

Failure to adhere to these and other requirements may invalidate
actions taken at those meetings. ThUS, agencies should carefully
review the Act in its entirety for applicability to their
meetings.
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MEMORANDA
Page 2
June 27, 1975

In order that we may more effectively accommodate the public's
right to know under the Act, I am asking all State agencies
whose meetings are subject to its requirements to submit
seven (7) copies of their notices on size 8-1/2" x 11 11 format
to this Office. These notices will be posted in conspicuous
locations - both at the Chamber and first floor levels of
the State Capitol. They will also be posted at the State
buildings located on Hawaii, Maui, and Kauai.

I would appreciate your informing all Boards, Commissions
and Offices within your Department of the above information.
Full cooperation will assure that the purposes of the Act
will be carried out.

lvL~SON K. DOl
..



NOTES FROM THE ADMINIS'l'RATIVE PROCEDURE ACT, CHAP'fER 91, HRS

I. PUBLIC INFORMATION

Each agency shall:

1. Adopt as a rule a description of the methods whereby
public may obtain information or make submittals or
requests.

2. Adopt rules of practices setting forth the major
requirements of all formal and informal procedures
available and including a description of all forms
and instructions used by the agency.

3. Make available for public inspection all rules and
written statements of policy or interpretation
formulated, adopted or used by the agency in the
discharge of its functions.

4. Make available for public inspection all final opinions
and orders.

No agency rule, order or opinion shall be valid or
effective against any person or party, nor may it be
invoked by the agency for any purpose until it has been
published or made available for public inspection as
herein required, except where a person has actual knowledge
thereof.

Nothing in this procedure shall affect the confidentiality
of records as provided by statute.

II. PROCEDURE FOR ADOPTION, AMENDMENT, OR REPEAL OF RULES

1. Give at least 20 days notice for a public hearing.

Notice shall include a statement of the substance of the
proposed rule and of the date, time and place where

. interested parties may be heard thereon.

Notice shall be mailed to all persons who have made a
timely written request of the agency for advance notice
of its rule-making procedure.

Notice shall be published at least once in a newspaper
of general circulation in fue State for State agencies
and in the County for County agencies.



2. All interested persons shall be afforded the opportunity
to submit data, views or arguments orally or in writing.

The agency shall fully consider all written and oral
submissions respecting the proposed rule.

At the public hearing the agency may make its decision
or announce the date as to when it intends to make a
decision.

The agency shall, if requested to do so by an interested
person, issue a concise statement of the principle
reasons for and against its determination.

The adoption, amendment or repeal of any rule by any state agency
shall be subject to the approval of the Governor. This provision
does not apply to rules and regulations of the County Boards of
Water Supply.

Exceptions to rules for emergencies--see statutes.

III. FILING AND TAKING EFFECT OF RULES (applies only to State agencies)

Each agency upon approval by the Governor shall file certified
copies with the Lt. Governor.

Each rule shall become effective 10 days after filing with
the Lt. Governor.

If a later effective date is required by statute or specified
in the rule, the later date shall be the effective date; provided,
that no rule shall specify an effective date in excess of 30 days
after filing of the rule as provided herein.

IV. PUBLICATION OF RULES

Each agency shall compile, index and publish all rules adopted
by the agency and remaining in effect. Compilation shall be
supplemented as often as necessary and shall be revised at least
once every 10 years.

Compilations and supplements shall be made available free of
charge upon request by the State offices, in the case of a state
agency and by the County office, in the case of a county agency.
As to other persons, each agency may fix a'price to cover mailing
and publication costs.

V. PETITION FOR ADOPTION, AMENDMENT OR REPEAL OF RULES

Any interested person may petition an agency requesting the
adoption, amendment or repeal of any rule stating reasons thereof.

-2-
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Each agency shall adopt rules prescribing the form for the
petition and the procedure for their submission, consideration
and disposition.

Upon submission of the petition, the agency shall within 30 days,
either deny the petition in writing, stating its reasons for the
denial or initiate proceedings in accordance with Section 91-3, HRS.

DOWALD
April 8, 1970

-3-
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::: 7'
~..

~.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:
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p~~

SECTION 1. Chapter 92, Part I, Hawaii Revised Statutes, is

~ repealed and a new part I is enacted to read as follows:

"PART I. MEETINGS

·1 Sec. 92-1 Declaration of policy and intent. In a demccracYt

~ the people are vested with the ultimate decision-making power.

h Governmental agencies exist to aid the people in the f'o.rma t i.on

i and conduct of public policy. Opening up the governmental processes

H to public scrutiny and participation is the only viable and reasonable

9 method of protecting the pUblic's interest. Therefore, the legis-

III lature declares that it is the policy of this State that the forrr:a-

II tion and conduct of pUblic policy -- the discussions, deliberations,

J~ decisions, and action of governmental agencies -- shall be

13 conducted as openly as possible. To implement this policy the

14 legislature declares that:

l!l

16

17

IX

(1)

(2)

It is the intent of this part to protect the peoplefs

right to know;

The provisions requiring open meetings shall be

liberally construed; and

LRB 510 022
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(3) The provisions providing for exceptions to the open

2 meeting requirements shall be strictly construed against

3 closed meetings.

·1 Sec. 92-2 Definitions. As used in this part:

(1) "Board" means any agency, board, corrunission, authority,

6 or committee of the State or its political subdivisions,

7 either legislative or executive, permanent or temporary.

8 (2) IlChance meeting" means a social or informal asseInblage

9 of two or more members at which matters relating to

10 official business are not discussed.

11 (3) "Meeting" mean~ the convening of a board for which a

12 quorum is required in order to make a decision or to

deliberate toward a decision upon a matter over which

14 the board has supervision, control, jurisdiction, or

l'i advisory power.

16 Sec. 92-3 Open meetings. Every meeting of all boards shall

17 be open to the public and all persons shall be permitted to attend

18 any meeting unless otherwise provided in the constitution or as

19 closed pursuant to sections 92-4 and 92-5, provided further, that

20--------------------------------------------sIIl
21

22

24

LRB 510 015
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the removal of any person or persons who wilfully disrupts a meeting

2 to prevent and compromise the conduct of the meeting shall not be

3 prohibited.

4 Sec. 92-4 Executive meetings. A board may hold an executive

) meeting closed to the public upon an affirmative vote, taken at an

6 open meeting, of two-thirds of the members present. A meeting

7 closed to the public shall be limited to matters exempted by section

8 92-5. The vote of each member on the question of holding a meeting

9

10

closed to the public and the reason for holding such a meeting shall

be recorded and entered into the minutes of the meeting.

II Sec. 92-5 Exceptions. (a) A board may hold a meeting closed

12 to the public pursuant to section 92-4 for one or more of the

13 following purposes:

14

I~

16

17

18

19

(1) To consider the hire, evaluation, dismissal, or discipline

of an officer or employee or of charges brought against,

him, where consideration of matters affecting privacy

will be involved; provided, that if the individual

concerned requests an open meeting, an open meeting shall

be held;

20

21

22

l}

(2) To deliberate concerning the authority of persons

designated by the board to conduct labor negotiations

or to negotiate the acquisition of public property, or

during the conduct of such negotiations;

24 (3) To consult with the board's attorney;

(4) To investigate proceedings regarding criminal misconduct;

LEB 510 001
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1 and

·2 (5) To consider sensitive matters related to public safety

or security.

4 (b) This part shall not apply to any chance meeting at which

~ matters relating to official business are not discussed. No chance

6 meeting or electronic corr~unication shall be used to circumvent

7 the spirit or requiremen~s of this part to make a decision or to

8 deliberate toward a decision upon a matter over which the board has

9 supervision, control, jurisdiction, or advisory power.

10 Sec~ 92-6 Judicial branch, quasi-judicial boards and inves-

11 tigatory functions: applicability. (a) This part shall not apply:

12 (1) to the judicial branch.

(2) to adjudicatory functions exercised by a board and

14 governed by sections 91-8 and 91-9, or authorized by

1~ other sections of the Hawaii Revised Statutes.

16 In the application of this section, boards exercis~ng adjudica-

17 tory functions include, but are not limited to, the following:

18 (i) Hawaii Employment Relations Board, Chapter 377:

19 (ii) Hawaii Public Employment Relations Board, Chapter 89;

20 (iii) Labor and Industrial Relations Appeals Board, Chapter

21 371;

22 (iv) Board of Paroles and Pardons, Chapter 353;

H (v) Civil Service Co~~ission, Chapter 26;

(vi) Board of Trustees, Employees' Retirement System

of the State of Hawaii, Chapter 88;

LRB 509 975
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(vii) Criminal Injuries Compensation Commission, Chapter

2 351; and

3 (viii) State Ethics Commission, Chapter 84.

(b) Notwithstanding provisions in this section to the contrary,

5 this part shall apply to require open deliberation of the adjudicatory

(, functions of the Land Use Commission.

7 Sec. 92-7 Notice. (a) The board shall give written public

8 notice of any regular, special or rescheduled meeting. The notice

9 shall include an agenda which lists all of the items to be considered

10 at the forthcoming meeting, the date, time and place of the meeting.

11 (b) The board shall file the notice in the office of the

lieutenant governor or the appropriate county clerk's office, and

13 in the board's office for public inspection, at least seventy-two

14 hours before the meeting. The notice shall also be posted at the

1~ site of the meeting whenever feasible. No board shall change the

16 agenda, once filed, by adding items therefrom without a two-thirds

17 recorded vote of all members to which the board is entitled.

18 (c) The board shall maintain a list of na~es and addresses

19 or persons who request notification of meetings and shall mail a

20 copy of the notice to such persons at their last recorded address

21 no later than the time the agenda is filed under subsection (b).

22 Sec. 92-8 Emergency meetings. If a board finds that an

23 imminent peril to the public health, safety, or welfare requires a

24

LRB 509 974
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meeting in less time than is provided for in section 92-7, the

2 board may hold an emrgency meeting provided: (a) the board

3 states in writing the reasons for its findings; (b) two-thirds

4 of all members to which the board is entitled agree that the findings---

6

7

8

9

10

II

14

16

17

18

19

20

21

22

14

i~-------------------~----

LRB 742 757
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1 are correct and an emergency exists; (c) an emergency agenda and

2 the findings are filed with the office of the lieu~cnant governor

3 or the appropriate county clerk's office, and in the board's office,

4 and (d) persons requesting notification are contacted by mail

5 or telephone as soon as practicable.

6 Sec. 92-9 Minutes. ( a) The board shall keep written minutes

7 of all meetings. Unless otherwise required by law, neither a full

8 transcript nor a recording of the meeting is required, but the

9 written minutes shall give a true reflection of the matters discussed

10 at the meeting and the views of the participants. The minutes shall

11 include, but need not be limited to:

12 (1)

(2)

The date, time and place of the meeting;

The members of the board recorded as either present or

14 absent;

(3) The substance of all matters proposed, discussed, or

16 decided; and a record, by individual member, of any

17 votes taken; and

18 (4) Any other information that any member of the board

19 requests be included or reflected in the minutes.

20 (b) The minutes shall be public records and shall be available

21 within thirty days after the meeting except where such disclost,~e

22 would be inconsistent with section 92-5; provided, that minutes of

executive meetings may be withheld so long as their publication

14 would defeat the lawful purpose of the executive meeting, but no

longer.

LRB 499 949
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(c) Allor any part of a meeting of a board may be recorded

by any person in attendance by means of a tape recorder or any

other means of sonic reproduction, except when a rne2ting is closed

pursuant to section 92-4; provided, the recording does not actively

interfere with the conduct of the meeting.

6 Sec. 92-10 Legislative branch; applicability. Notwithstanding

7 any provisions contained in this chapter to the contrary, open meeting

8 requirements, and provisions regarding enforcement, penalties and sanc-

9 tions, as they are to relate to the State Legislature or to any of its

10 members shall be such as shall be from time to time prescribed by the

11 respective rules and procedures of the Senate and the House of Repre-

12 sentatives, which rules and procedures shall take precedence over this
I

13 part. Similarly, provisions relating to notice, agenda and minutes of

14 meetings, and such other requirements as may be necessary, shall also

1) be governed by the respective rules and procedures of the Senate and

]6 the House of Representatives.

17 Sec. 92-11 Voidability. Any final action taken in violation of

18 sections 92-3 and 92-7 shall be voidable upon proof of wilful violation.

19 A suit to void any final action shall be commenced within n i.ne t.y days

20 of the action.

21 Sec. 92-12 Enforcement. Ca) The attorney general and the

22 prosecuting attorney shall enforce this part.

(b) The circuit courts of the State shall have jurisdiction

24 ~o enforce the provisions uf this part by injunction or other

2' appropriate remedy.

Sec. 92-13 Penalties. Any person who wilfully violates any

LRB 499 946
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1
provisions of this part shall be guilty of a misdemeanor, and upon

2
conviction, may be summarily removed from the board unless

.I
otherwise provided by law .

SECTION 2. Chapter 92, Hawaii Revised Statutes, is amended

by adding a new part to read as follows:

6
"PART IV. PUBLIC RECORDS

7
Sec. 92-50 Definition. As used in this part, "public record"

8
means any written or printed report, book or paper, map or plan of

9 the State or of a county and their respective subdivisions and boards,

10
which is the property thereof, and in or on which an entry has been

11 made or is required to be made by law, or which any pUblic officer

12 or employee has received or is required to receive for filing, but

shall not include records which invade the right of privacy of

14 an individual.

I~
Sec. 92-51 Public records; available for inspection; cost

16 of copies. All public records shall be available for inspection by

17 any person during established office hours unless public inspection

18 of such records is in violation of any other state or federal law,

19

20

provided that, except where such records are open under any rule

of court, the attorney general and the responsible attorneys of the

21 various counties may determine which records in their offices may

22 be withheld from public inspection when such records pertain to the

23 preparation of the prosecution or defense of any action or proceeding,

24 prior to its commencement, to which the State or county is or may be

a party, or when such records do not relate to a matter in violation
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of law and are deemed necessary for the protection of a character

2
or reputation of any person.

3 Certified copies of extracts from public records shall be given

,
by the officer having the same in custody to any person demanding the

same and paying or tendering twenty cents per folio of one hundred

6 words for such copies or extracts.

1 Sec. 92-52 Denial of inspection; application to circuit courts.

8 Any person aggrieved by the denial by the officer having the custody

9 of any public record of the right to inspect the record or to obtain

10 copies of extracts thereof may apply to the circuit court of the

11 circuit wherein the public record is found for an order directing

the officer to permit the inspection of or to furnish copies of

1~
extracts of the public records. The court shall grant the order

14 after hearing upon a finding that the denial was not for just and

I;> proper cause. II

16 SECTION 3. If any provision of this Act, or the application

17 of this Act to any particular meeting or type of meeting is held

18 invalid or unconstitutional, such decision shall not affect the

19 validity of the remaining provisions or the other applications of

20 this Act.

21 SECTION 4. All acts passed during the regular session of 1975,

22 whether enacted before or after the passage of this Act, shall be

23 amended to conform to this Act, unless such act or acts specifically

24 provides that this Act is being amended. This section does not apply

to any.amendments of the definition of the term "public records."
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SECTION 5. This Act shall take effect thirty days after its

l approval .
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Division
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Honolulu, Hawaii

REGULATION

REGULATION OF GEOTHERMAL EXPLORATION, MINING AND LEASING
ON STATE AND RESERVED LANDS IN HAWAII

1.1 Purpose.

.'

RULE NO.1

GENERAL

The purpose of these regulations is to prescribe uniform procedures
for issuing permits for geothermal exploration and granting leases for geother­
mal mining on lands under the jurisdiction of the Board of Land and Natural
Resources.

1. 2 Authority.

These rules are promulgated pursuant to the jurisdiction and authority
of the Board of Land and Natural Resources provided in Chapter 182 of the
Hawaii Revised Statutes.

1.3 Incorporation by Reference.

Any document or part therein incorporated by reference herein is a
part of these regulations as though set out in full.

1.4 Revision.

These regulations may be revised or repealed at any time by the Board
in accordance with provisions of Chapters 91 and 182 of the Hawaii Revised
Statutes. However, any revision to these regulations' changing the rental or
royalty due the State of Hawaii or changing the term of mining leeses shall
not adversely affect valid leases existing on the effective date of the revision.

1. 5 Legal Conflicts.

Nothing in these regulations shall be construed as superseding
'Chapter 91, Chapter 182. Chapter 183-41, and Chapter 205, Hawaii Revised
Statutes, as amended.

1.6 Definitions.

For purposes of these regulations, unless otherwise indicated herein
by express term or by context, the term:

"Geothermal resources" means the natural heat of the earth, the
energy, in whatever form, below the surface of the earth present
in, resulting from, or created by, or which may be extracted from,
such natural heat, arid all minerals in solution or other products



obtained from naturally heated fluids, brines, associated gasNes and
steam, in whatever form, found below the surface of the earth, but
excluding oil, hydrocarbon gas or other hydrocarbon substances.

"Board" means the Hawaii Board of Land and Natural Resources.

"Department" means the Hawaii Department of Land and Natural
Resources.

"Chairman" means the Chairman of the Board of Land and Natural
Resources.

"State lands" includ..es without limitation lands the surface rights to
which are in the State of Hawaii and under the jurisdiction and control
of the Board or under the. jurisdiction and control of any other state
body or agency, having been obtained from any source and by any
means whatsoever.

"Reserved lands" includes lands the surface rights to which have been
disposed of permanently I or under present contract of sele , or under
lease, but all subject to a reservation to the State of Hawaii, expressly
or by implication, of the minerals or right to mine minerals, or both.

"Person" means a United States citizen of legal age, or any firm,
association or corporation which is qualified to do business in the
State of Hawaii, and is not in default under the laws of the State of
Hawaii, relative to qualifications to do business within this State, and
governmental units.

"Occupier" means any person entitled to the possession of land under
a certificate of occupation, a nine hundred and ninty-nine year home­
stead lease, a right of purchase lease, a cash freehold agreement, or
under a deed, grant, or patent, and any person entitled to possession
under a general lease, and also means and includes the assignee of
anyone of the above.

"Mining operations" means the process of drilling, extraction, and
development of geothermal resources and any by-products, design
engineering, other engineering, erection of transportation facilities
and port facilities, erection of necessary structures, buildings, plants,
and other necessary facilities connected with the development of
geothermal resources.

"Mining lease" means a lease of the right to conduct geothermal mining
operations on state lands and on other lands sold or leased by the State
or its predecessors in interest with an expressed or implied reserva­
tion of mineral rights to the State.

"Operator" means the person having control or rnaneqernent of explora­
tion. or mining operations under lease or permit.

"Well" means any well drilled for the purpose of exploration, dis­
covery, observation, production, or injection or geoihermal resources;
or- anv converted nr-oducl nq well; or any reactivated or converted



"Suspension of operations" means the cessation of drilling, redrilling,
or alteration of casing before the well is officially abandoned or com­
pleted.

1.7 Geothermal Policy.

With the adoption of these rules and regulations, it shall be the policy
of the Board to encourage the exploration, development and use of geothermal
resources in a manner that will provide for the optimum use of the land with
appropriate protection of the environment and natural resources including
geothermal, ground water:, fish and wildlife, and forests.

RULE NO.2

GEOTHERMAL EXPLORATION PERMITS

2.1 Exploration Permit Required.

No person shall explore by any means whatever on, in, or under any
land in the State of Hawaii to detect, test, or assess geothermal resources
without a permit issued pursuant to these regulations.

2.2 Application for Exploration Permits.

Any person may apply for an original, amended, or renewal exploration
permit by submitting a written application to the Board. All epplication-rnus t
be signed by the applicant and shall be accompanied by all necessary exhibits.
Maps shall be in reproducible form. An applicant may be required to show
that all applicable State laws and regulations have been complied with up to
the date of application.

2.3 Permit Filing Fee.

Each application shall be accompanied by a non-refundable filing fee
in the amount of $100.

2.4 Permit Application Exhibits.

The applicant shall submit as exhibits to the exploration permit
application the following:

a. Evidence of insurance, naming the State of Hawaii and the applicant
as co-insured, against liability for injury to the property and environment
of the State of Hawaii, and the death or bodily injury of employees of the
applicant. The amount of insurance coverage which must be cvidenced is
dependent upon the number of acres covered by the application, as follows:

One acre to 500 acres - $20,000, $40,000, $20,000.

Greeter than 500 acres - $50,000, $100,000, $SO,OOO.



c. A plan of oxpjoration describing planned exploration methods,
dates of explor-et.ion , temporary constructjon , ingress and egress. types of
equipment to be used, size and number of vehicular and other equipment
to be used. and manpower requirements.

d. Detailed description of the area, including terrain, vegetative
cover. State land use designation, county zorii nq , current land status and
occupiers. if any.

e. Appropriate tax key maps and USGS 7~-minute topoqraphic quad­
rangle maps showinc clearly and accurately the proposed area and sites
of exploration.

2.5 Number of Permits.

There are no limitations as to the number of permits which may be
applied for.

2.6 Approval of Permit Applications.

The approval of an application for a geothermal exploration permit
shall include; but ndnecessarily be limited to, the fol lowrno procedures:

a. Upon receipt of an application for a geothermal exploration permit,
the department shall cause copies of the appIication to be sent to the surface
rights holder , occupier, and to affectE·d State and local qovc r nmerrt agencies
and to such other agencies or persons that the department deems approp rfato ,

b. The surface rights hol der , occupier , and agencies shall be
requested to respond within 30 days with a recommendation that the permit
either be granted or denied. The dep ar trne nt , surface rights holder, occupier
and other gDvernment agencies may recommend conditions to be contatr.od in
the exploration permit to satisfy requirements within their respective statu­
tory jurisdictions . Applicants will be advised on condttions recommended
by State and local agencies and, when deemed advisable by the department,
a conference between agencies and applicant will be held.

c. The department shall make such other investigations as it deems
necessary.

d. If a State agency other than the department occupies the lands being
applied for, such agency may recommend against granting a permit for
geothermal exploration if it shows good reason that geothermal development
subsequent to exp loration would not be in the best public interest.

2.7 DuratiDn of Permits.

Geothermal exploration permits shall expire two years from date of
issuance; and at the discretion of the Board, mayor may not be renewed for
an additional two years.

2.8 Nori-Exolusfvo Permits.



2.9 Departmental Investigation.

The department may conduct scheduled and unscheduled inspections
and investigations of operations conducted under geothermal exploration
permits.

2.10 Suspension of Permits.

The Chairman may issue an order immediately suspending operations
conducted under a geothermal exploration permit if:

a. The permittee remains in violation of the regulatory requirements
of the department, the Office of Environmental Quality Control. the Hawaii
Departments of Health. Labor and Industrial Relations. and Taxation, or
other legally constituted authority, in excess of 30 days after notice in
writing from the appropriate agency.

b. The permittee is in violation of any exploration permit terms or
conditions which, in the judgment of the Chairman. jeopardizes the public
health. safety, and welfare.

2.11 Cancellation of Permits.

The department may cancel a geothermal explcration permit if it finds,
after notice to the permittee and allowance for an opportunity for hearing, that:

. a. Permit requirements are not being observed after notification to
the permittee.

b. False information was submitted in the application. application
exhibits I or other required reports.

RULE NO.3

GEOTHER/vIAL MINING LEASES

3.1 Geothermal Mining Lease Required.

No person shall drill for exploratory development or production; or
extract, develop, or dispose of any geothermal resources from any lands
owned by the State or any lands owned by any person in which the State
has reserved to itself, expressly or by implication. the minerals or the right
to mine minerals, or both; without a mining lease issued under these rules
and regulations.

3.2 Geothermal Resources }\.vnilable fOT I__easing.

All State and reserved lands which the Board determines to have known
geothermill resources shaJ1 be considered avai leblc for geothermill mining
loases . The existence of a geothermal discovery or producing well or natural
geothermal occurrence at the surface in the nnme di atc vicinity of lanel::-;
applied for shall be the p r irnary evidence for determi ning thet "known geo-



a. Lands designated as natural area reserve.

b. Lands that the Board may in its discretion withdraw from avail-­
ability for leasing in the public interest, such as withdrawing lands for
research and development or pilot demonstration projects.

3.3 Qualified l\pplicants.

Any person shall be qualified to lease the geothermal resources in
State lands or reserved lands or take or hold an interest therein unless the
Board first determines, after notice and hearing, for good cause shown,
that a person is disqualified from leasing or taking or holding an interest
in geothermal resources in State lands or reserved lands. No member of
the Board, the Chairman, or employee of the Department may take or hold
any lease or interest in State lands.

3.4 Mining Leases by Public Auction.

All geothermal mining leases shall be issued upon a competitive bid
basis at public auction, except as provided in Rule 3.5.

3.5 Mining Leases Without Public Auction.

In the case of reserved lands, the Board may grant a geothermal
mining lease without public auction to the occupier thereof or his assignee
of the rights to obtain a mining lease if approved by two-thirds of the voting
members of the Board; otherwise, by public auction as provided in Sections
182-4 and 182-5 of Chapter 182, Hawaii Revised Statutes, and Rule 4 of these
Regulations,

3.6 Size of Leaseable Tract.

A geothermal mining lease shall be limited to any contiguous area of
land not exceeding ten square miles; except that, as provided in Section 182-8,
a mining lease shall be limited to four square miles of contiguous land if its
boundaries are such that its longest dimension is six times or more its nar­
rowest dimension.

3.7 Assignment of Mining Leases,

a. Any mining lease may be assigned in whole or in part, subject to the
approval of the Board, to an assignee who shall have the same qualifications
as any bidder for a mining lease, The assignee shall be bound by the terms
of the lease to the extent as if the assignee were the original lessee. The
approval of the assignment by the Board shall release the assignor from any
liabilities or duties under the mining lease as to the portion thereof assigned
except for any liability or duty which arose prior to the approval of the
assignment by the Board and which remains unsatisfied or unperformed,

b. No assignment shall be effective until written approval is given,
An assignment shall take effect the first dey of the month following the approval
of the ass ionmerrt .



c. A lease may be assigned as to all or part of the acreage included
therein to any person qualified to hold a State lease , provided that neither
the assigned nor the retained part created by the assignment shall contain
less than 40 acres. No undivided interest in a lease of less than 10% shall be
created by assignment.

d. In an assignment of the complete interest in all of the lands in
a lease. the asstcnor and his surety shalj continue to be responsible for
performance of any and all obligations under the lease until the effective date
of the assignment. After the effective date of any assignment, the assignee
and his surety shall be bound by the terms of the lease to the same extent
.as if the assignee were the original lessee , any conditions in the assignment·
to the contrary notwithstanding.

e. An assignment of the record title of the complete interest in a
portion of the lands in a lease shall clearly segregate the assigned and
retained portions. After the effective date, the assignor is released and
discharged from any obligations thereafter accruing with respect to the
assigned lands. Such segregated leases s nall continue in full force and
effect for the primary term of the original lease or as further extended pur­
suant to the terms of these rules.

f. Where an assignment does not segregate tee record title to the
lease I the assignee I if the assignment so pr-ovides I may become a joint
principal on the bond with the assignor. The application must also be accom­
panied by a consent of assignor's surety to remain bound under the bond of
record, if the bond, by its terms, does not contain such consent. If a party
to the assignment has previously furnished a state..."ide bond, no additional
showing by such party is necessary as to the bond requirement.

g. An assignment must be a go·::o =~d sufficient 18gal instrument,
properly executed and acknowledged, and should clearly set forth the serial
number of the lease, the land involved, the name and address of the assignee,
the interest transferred and the consideration. A fully executed copy of the
instrument of assignment must be filed with the application for approval. An
assignment must affect or concern only one lease or a portion thereof, except
for good cause shown.

h. The application for approval of an assignment must be on forms
provided by the Department or exact copies. It must be accompanied by a
signed statement by the assignee either (1) that he is the sale party in interest
in the assignment, or (2) setting forth the names and qualifications of the
other parties taking an interest in the lesse . Where the assignee is not the
sale purty in interest, separate statements must be signed by each of the
other parties and by the assignee setting forth the nature and extent of the
interest of each party and the nature of the agreement between them. If pay­
ments out of production are reserved, a statement must be submitted stating
the details as to the amount, method of p evrnent , and other pertinent items.
These separate statements must be filed in the office of the Department in
Honolulu not later than fifteen (15) days after the filing of the application for
approval.

1. If the lease account is not in good standing at the time the assign-



j. All applications for approval of assignments must be accompanied
by a non-refundable fee of $100.00 for each assignment.

3.8 Revocation of Mining Leases.

A geothermal mining lease may be revoked if the lessee fails to pay
rentals when due or if any of the terms of the lease or of law are not complied
with, or if the lessee wholly ceases all mining operations without the written
consent of the Board for other than reasons of force majeure or the uneconomic
operation of the mining lease for a period of one year. However, the Board
shall give the lessee notice of any default end the lessee shall have six months
from the date of the notice to remedy the defeult before revocation of the lease.

3.9 Surrender of Mining Leases.

Any lessee of a geothermal mining leese, who has complied fully with
all the terms, covenants, and conditions of the existing lease, may, with the
consent of the Board surrender at any time end from time to time all or any
part of the mining lease or the land containad therein upon payment as con­
sideration therefor two years' rent p roratr-d upon the portion of the lease or
land surrendered and as otherwise specified in Section 182-15 of Chapter
182, HRS. A geothermal mining lease may also be surrendered if as a result
of a final determination by a court of competent jurisdiction, the lessee is
found to have acquired no rights in or to the minerals on reserved lands,
nor the right to exploit the same.

3.10 Number of Mining Leases.

There shall be no limit upon the number of geothermal mining leases
that may be granted to any person uridertaki nc any geothermal mining opera­
tion, as specified in Section 182-8 of Chapter 182, Hawaii Revised Statutes.

3.11 Geothermal Mining Lease Terms.

The terms and conditions of all geothermal mining leases shall be
approved by the Board as p r ov i ded in Chapter 182 and as the Board may in
addition deem appropriate or in the public interest.

3.12 Duration of Geothermal Mining Leases.

a. The primary term of a geothermal mining lease shall be ten years
from the effective date of the lease. The effective date of the lease shall be the
first day of the month in whfch the lease is auctioned or in which the Board
formally approves the issuance of a lease.

b. 1£, at the expiration of the primary term of the lease, geothermal
resources are not being produced or dernons trably capable of being produced
from the Icasod land, but the lessee is actively engaged in drilling operations
to 1,000 feet or deeper, then the lease shell continue in force so long as drilling
operations are being diligently and continuously prosecuted on the leclsed land
or upon lands with which the leased land is utilized. Drilling operations shall
hr.. r'r'lnc.:i,-lprpr~ to hp diJiacntly and cont.i nuously prosecuted if not more than



c. If at the expiration of the primary term of the lease. geothermal
resources are being produced or utilized in paying quantities. that lease·
shall continue for so long thereafter as geothermal resources are pro­
duced 0" uttltzed in jJayiny q uantitles , but the duration of lhe lease shall
in no event continue for more than 55 years after the end of the primary
term. Production or utilization of geothermel resources in paying quan­
tities shall be deemed to include the completion of one or more wells pro­
ducing or capable of producing geothermal resources Ior delivery to or
utilization by a facility or facilities not yet installed, but scheduled for
installation,

d. Lessee shall use due diligence to market or utilize geothermal
resources in paying quantities, If leased land is capable of producing geo­
thermal resources in paying quantities, but production is shut-in, the lease
shall continue in force upon payment of rentals for the duration of the primary
term or five (5) years after shut-in, whichever is longer. If the Chairman
determines that the lessee is proceeding diligently to acquire a contract to
sell or to utilize the production or is progressing with installations needed
for p roduct.ion , the lease shall continue in fo rcc for an additional five (5)
years, upon payment of rentals, otherwise the lease may be terminated by the
Board. The Chairman shall continue to review shut-in leases every five (5)
years until production and payment of royalties takes place or the lease is
terminated by the Board for lessee's lack of due diligence 01- surrendered by .
the lessee.

e. A lease that has been extended by reason of production or utiliza­
tion of geothermal resources and which has been determined by the Chairman
to be incapable of further commercial production and utilizaton may be further
extended for five (5) years if one or more valuable by-products are produced
in commercial quantities. The Board mav extend the Icase for one or more
additional five (5) year te rrns upon such terrns 2nd conditions 2.S the BC2.Y"d
deems fit to allow continued production 0: one or more valuable by-products
in commercial quantities.

3. 13 Rentals,

. a. Lessee shall pay to the State of Hawaii in advance each year the annual
rental bid for each acre or fraction thereof under lease. The annual rental for
the first year of the term shall be due and p ayablo and shall be received in the
offices of te Department in Honolulu. together with a lease agreement executed
by lessee within thirty (30) days of the date of notice of approval or award,
The Department will notify the applicant or his representative designated in
the application to lease by certified or registered mail of the Board's approval
of a lease and specify the exact amount of rental due thereon and the bond
requirement under Rule 3,16, Failure to return an executed lease together
with the first year rental and bond within thirty (30) days shall result in
automatic rejection of the application withcut further action of the Chairman
or Board, Second year and subsequent rental payments must be received in
the office of the Department in Honolulu on or before the anniversary date of
the lease, Failure to pay exact rental sh211 constitute grounds for immediate
termination of the lease by the Chairman who shall note the termination on the
official recor-ds of the Dopnrtment .



b. Annual rentals for each acre or fraction thereof under lease shall
be at the price bid at public auction based on an upset price as follows:

$1. OO/yr. - for the first five (5) years;
$2.00/yr. - for the second five (5) years;
$3. OO/yr. - thereafter;

which rental shall be deducted from production royalties as they accrue during
that lease year. if there be any. The rental shall not be recoverable from
future production.

3.14 Royalties.

a. The lessee shall cause to be paid to the State of Hawaii the following
royalties on the value of geothermal production from the leased premises:

(1) A royalty of 10 per centum of the amount or value of geo­
thermal resources. or any other form of heat or energy derived from produc­
tion undcr the lease and sold or utilized by the lessee or reasonably suscept­
ible to sale or utilization by the lessee. unless used or consumed by lessee
in his production operations;

(2) A royalty of 5 per centum of the amount or value of any
associated by-product derived from production under the lease and sold or
utilized or reasonably susceptible of sale or utilization by the lessee. includ­
ing commercially demineralized water , except that no payment of a royalty
will be required on such water if it is used in plant operation for cooling or
in the generation of electric energy or otherwise. No royalty shall be paid
for associated by-products used or consumed by lessee in his production
operutions .

b. The value of geothermul production from the leased premises for
the purpose of computing royalties shall be the following:

(1) The total consideration accruing to the lessee from the sale
thereof in cases where geothermal resources are sold by the lessee to another
party in an arms-length transaction; or

(2) The value of the end product attributable to the geothermal
:resource produced from a particular lease where geothermal resources are not
sold by the lessee before being utilized. but are instead directly used in
manufacturing power production. or other industrial activity; or

(3) When a part of the resource only is utilized by the lessee and
the remainder sold, the sum of (1) and (2) immediately above.

c. Lessee shall within 15 days notify the Chairman of the discovery
upon the leased promises of geothermal resources before any such geothermal
resorces are used or removed for commercial purposes from the leased land
or utilized thereon.

d. Royalties will be due and payable monthly in the office of the
Dcoartment in Honolulu on or before the last day of the calendar month follow-



e. The lessee shall file with the Chairman within thirty (30) days
after execution a copy of any contract for the disposal of geothermal resources
from the lease. Reports of sales or utilization by lessee and royelty for each
productive lease must be filed each month once production begins, even though
production may be intermittent. unless othr-rwi se. authorized by the Chal rrnan .
Total volumes of geothermal resources produced and utilized or sold, including
associated by-products, the value of production, and the royalty due the State
of Hewaii must be shown. This report is due on or before the last day of the -':\."
month followir\g the month in which production was chtaincd and sold 01"

utilized, together with the royalties due the State of. Hawaii.

f. The lessee shall measure or gauge all production in accordance
with methods approved by the Chairman _ The qualtity and quality of all
production shall be determined in accordance with the standard practices,
procedures and specifications generillly used in industry. All measuring
equipment shall be tested consistent with industry practice and. if found
defective, the Chairman will determine the quantity and quality of production
from the best evidence available.

g. The lessee shall periodically furnish the Chairman the results of
periodic tests showing the content of by-products in the produced geothermill
resources. Such tests shall be taken as specified by the Chairman and by the
method of testing approved by him, except that tests not consistent with
industry practice shall be conducted at the expense of the State of Hawaii.

h. The Board may authorize a lessee to commingle production from
wells on his lease with production from Dther leases held by him or by other
lessees subject to such conditions as he may prescribe, but lessee shall not
do so without the Board's approval.

3.15 Overriding Royalty Interests.

a. Overriding royalty interests in geothermal leases constitute account­
able acreage holdings under these regulations. If an overriding royalty
interest is created which is not shown in the instrument of assignment or
transfer, a statement must be filed with the Chairman describing the interest.
Any such assignment will be deemed valid if accompanied by a statement civet
the assignee's signature that the assignee is a person as defined in these rules
and that his interests in geothermal leases do not exceed the acreage limita-

-- tions provided in these rules. All assignments of overriding royalty interests
without a working interest and otherwise not contemplated by Rule 3.7 must be
filed for record in the office of the Department in Honolulu within ninety (90)
dys from the date of execution. Such interests will not receive formal approval.

b. No overriding royalty on the production of geothermal resources
created by an assignment contemplated by Rule 3.7 or otherwise shall exceed
5 percent nor shall an overriding royalty. when added to overriding royalties
previously created. exceed 5 percent.

c. The creation of an overriding royalty interest that docs not conform
to the requirements of this rule shall be deemed a violation of the lease terms,
unless the agreement creating ovc r ridi nq royalties provides for il pror-atcd
'Y"nr111rtinYl nf rill {yvprrirlinn rovnltre s so that the aOC1rcoate rate of overridina



d. In addition to the foregoing limitations, any agreement to create or
any assignment creating royalties or payments out of production from the
leased lands shall be subject to the authority of the Chai rrnan , after notice and
hearing, to require the proper parties thereto to suspend" or" modify such
royalties or payments out of production in such manner as may be reasonable
when and during such periods of time as they may constitute an undue economic
burden upon the reasonable operations of such lease.

3.16 Bond Requirements

a. Performance Bonds: Concurrent to the execution of the lease by
the lessee, lessee shall furnish to Chairman e good and sufficient bond in the
amount of Two Thousand Dollars ($2,000" 00) in favor of the State of Hawaii,
conditioned on the payment of all damages to the land surface and all improve­
ments thereon, including without limitation crops on the lands, whether or not
the lands under this lease have been sold or leased by the Board for any
other purpose; conditioned also upon comp lianco by Icsseo of his obligations
under this lease and these rules. Prior to initiation of operations to drill a
well for any purpose, lessee shall Increase such bond to the amount of Ten
Thousand Dollars ($10,000" DO). The Chairman may require a new bond in
a greater amount at any time after operations have begun, upon a finding
that such action is reasonably necessary.

b. Statewide Bond: In lieu of the aforementioned bonds, lessee may
furnish a good and sufficient "statewide" bond conditioned as above in the
amount of Fifty Thousand Dollars ($50, ODD" 00) in favor of the State of Hawaii,
to cover all lessee's leases and operations carried on under all Geothermal
Mining leases issued and outstanding to lessee by the Board at any given time
during the period when the "statewide" bond is in effect.

c. Operator's Bond: An operator or each operator, if more them one
on different portions of a lease, may furnish a general lease bond of not
less than Ten Thousand Dollars ($10,000" DO) in his own name as principal
on the bond in lieu of the lessee. Where there is more than one operator's
bond affecting a single lease, each such borid must be conditioned upon
compliance with all lease terms for that portion of the leasehold for which
each operator is responsible. Where a bond is furnished by an operator, suit
may be brought thereon without joining the lessee if he is not a party to the
bond.

d. Duration of Bonds: The period of liability of any bond will not be
terminated until all lease terms and conditions have been fulfilled and the bond
is released in writing by the Chairman.

3.17 Liability Insurance.

Prior to entry upon the leased lands, lessee shall cause to be secured
and to be thereafter matnt.uned in force during the term of this lease, public
liability unci p roparty damage insurance and products l iab i l i t y i nsu rancc in tho
sum of Two Hundred and Fifty 'I'hous.md Dollars ($250, ODD) for injury or
death for edch occurrer.cc: in the a~JCJ1~cS2~C:' sum of Five Hundred Thousand
Dollnrs ($500,000) for injury or death; and in the sum of One Hundred



Explosion, collapse and underground hazards arc to be included prior to
initiution of operations to drill a well to I, 000 feet or deeper. Lessee shall
evidence such additional coverage to the Chairman prior to initiution of
drilling operations. If the land surface and improvements the rcori covered by
the lease have been sold or leased by the State of Hawaii, the owner or lessee
of surface rights and improvements shall be a named insured. The State of
Hawaii shall be a named insured in all instances. This policy or policies of
liability insurance shall contain the following special endorsement:

"The State of Hawaii, the Hawaii State Board of Land and Natural
Resources, the Chairrnan of the Board of Land and Natur-al Resources,
the Department of Land and Natur-al Resources, and (herein insert
name of owner or lessee of surface rights, if applicable) and the
officers, employees and agents of each and every of the foregoing
(hereinufter referred to as "additional insureds") are additional
insureds under the terms of this policy, provided, however, the
additional insureds shall not be insured hereunder for any pri-
mary negligency or misconduct on their part, but additional
insureds shall be insured hereunder for secondary negiigenee or
misconduct, which shall be limited to the failure to discover and
cause to be corrected the negligence or misconduct of lessee,
its agents or contractors. This insurance policy will not be
cancelled without thirty (30) days prior written notice to the Hawaii
Department of Land and Natural Resources. None of the foregoir;g
additional insureds is liable for-the payment of premiums or
assessments on this policy."

No cancellation provision in any insurance policy shall be in derogation
of the continuous duty of lessee to furnish insurance during the term of this
contract. Said policy 0)' policies shall be underwritten to the satisfaction of
the Chairman. 1\ signed complete ccrtificete of insure-Dee, with the endorse-
ment required by this paragraph, shall be submitted to the Chairman prior to
entry upon the leased land. At lcast t hi r ty (30) days prior to the expiration
of any such policy, a signed complete certificate of insurance, with the
endorsement required by this paragraph, showing that such insurance
coverage has been renewed or extended, shall be filed with the Chairman.

3.18 Hold Harmless.

Lessee shall expressly agree that the State of Hawaii, the Board, the
Chairman, the Department, and the owner of the surface rights and improve­
ments, if not the State of Hawaii, or State lessee of surface rights, if there be
one, the officers, agents and employees of each and everyone of the foregoing,
shall be free from any and all liabilities and claims for damages and/or suits
for or by reason of death or injury to any person or damage to property of any
kind whatsoever, whether the person or property of lessee, its agents or
employees, or third persons, from any cause or causes whatsoever caused by
any occupancy, use, operation or any other activity on leased lands carried
on by lessee, its agents or contractors, in connection therewith; and lessee
shall covenant and agree to indemnify and to save harmless the State of Hawaii,
the Board, the Chuir rnan , the Department, owner or Icssee of surface rights if
there be one, and their officers, agents, and employees from all liabilities,
..... h'O>Yr<r>." A'Vno.ncr:'>C: finrhlnino counsel fees) . and costs on account of or bv
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3.19 Title.

The State of Hawaii does not warrant title to the leased lands or the
geothermal resources and associated by-products which may be discovered
thereon; the lease is issued only under such title as the State of Hawaii may
have as of the effective date of the lease or thereafter acquire. If the interest
owned by the State in the leased lands includes less than the entire interest
in the geothermal resources and associated by-products for which royalty
is payable, then the royalties provided for in the lease shall be paid to the
State only in the proportion which its interest bears to said whole and un­
divided interest in said geothermal resources and associated by-products for
which royalty is payable; provided, howev e r , that the State is not liable
for any damages sustained by the lessee, nor shall the lessee be entitled
to or claim any refund of rentals or royalties therefore paid to the State in the
event that the State does not own title to said geothermal resources and asso­
ciated by-products, or if its title thereto is less than whole and entire.

RULE 4

PROCEDURES FOR LEASWG ON STATE LANDS

4.1 Application to Boare!..

Any person may apply for a geothermal mining lease on lands described in
Rule 3.2. The applicant shall submit three copies of a written application on
forms provided by tho Department and all application forms must be completed
in full, signed by the applicant or his authorized representative with proof of
authorization, three (3) copies of all necessary exhibits, and the filing fee.

4.2 Lease Application Filing Fee.

Each application for a geothermal mining lease shall be accompanied by
a nonrefundable filing fec in the amount of $100.00.

4.3 Lease Application Exhibits.

Each application for geothermal mining lease shall be accompanied by the
following exhibits:

a. An accurate description and map of the land desired to be leased.

b. Description of the known geothermal resource.

c. A geologist's report on the surface and sub-surface geology,
faulting, nature of the geothermal resource, surface water
resources, and ground water rcsources ; and opinion on
probability of adverse effects from geothermal resource
development.

d. A detailed description of the proposed geothermal drilling,
mining (~nd development proposed for leasing; p ropos al s for
monitoring and surveillance of the drilling, mining and
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f. A copy of a valid geothermal exploration permit issued to the
applicant for the area sought to be leased.

g. Such other information as the Department advises the applicant
to be necessary.

4.4 Incomplete Application.

Applications which are incomplete as to identity of applicant, signature of
applicant, not accompanied by the established filing fee, or not accompanied by
all of the required application exhibits shall be returned to the applicant with
an explanation of the reasons for incompleteness.

4.5 Consideration of Application.

Upon receipt by the Department of a satisfactorily completed notice of
application for geothel'mal mining lease, the Board shall consider the merits of
the application and its accompanying exhibits and shall either reject it with an
explanation of the reasons for rejection or accept it for further consideration.

4.6 Consideration by Others.

The acceptance of an application for further consideration by the Board
shall include, but not necessarily be limited to, the following procedures:

a. Upon acceptance of an application for further consideration by the'
Board, the Department shall cause copies of the application with accompanying
exhibits to be sent to the surface rights holder or occupier and to affected
State and County agencies including the Office of Environmental Quality Control,
Department of Planning arid Econorni c Devaloprnent , Department of Health I the
affected County Planning Department, and to such other agencies or persons
that the Board deems app rop r.iate,

b. The surface rights holder or occupier and agencies shall be
requested to respond within 30 days with a recommendation for or against the
applicant's mining lease proposal. Agencies' may also recommend conditions
to be contained in the lease to satisfy requirements within their respective
.statutory jurisdiction. Such conditions recommended by affected agencies may,
. if the Board deems appropriate, be made 2. part of any lease granted.

e. The Department shall make any other investigations it deems appro­
priate.

4.7 Public Notice of Lease Application.

Upon preliminary acceptance of an application for a geothermal mining
lease as stated in Rule -4.5, the Board shall cause a notice to be published in
the newsp ape r of general circulation in the County where the lands are located,
at least once in each of three successive weeks describing the Iands for which
a mining leil5c, is requested, the q coth crmal resources desi red to be leased.
and the applicant's proposed mining opo rations , The public shall also be
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4.8 Rejection of Lease Application

Upon receipt of all information requested and obtalried by i nves tiqatlon /
the Board, as soon as practicable, shall determine whether or not the pro­
posed mininq operation and lands to be leased would be of greater benefit to
the State than the existing or reasonably foreseeable: future use of the Iand
being upplied for. If the Board determines that the existing or reasonably
foreseeable future use of the land being sought for lease would be of greater
benefit to the State than the proposed mining use of the land, it shall dis­
approve the application [or a mining lease of the land without putting the
land to auction. .'

4.9 Approval of Mining Lease by Public Auction.

If the Board determines that the proposed mining use of the land would
be of greater benefit to the State than the existing or reasonably foreseeable
future use of the land sought to be auctioned, the Board shall cause a notice
of public auction to be published in a newspaper of general circulation in the
State at least once in each of three successive weeks. setting forth the des­
cription of the land, the minerals to be leased, and the time and place of the
auction. At least 30 days prior notice shall be given.

4.10 Public Auction of Mining Lease.

The Board shall determine the area to be offered for a geothermal
mining lease and may modify the boundaries of the land area sought to be
leased, after due notice of public hearing to all parties and interests. The
Board shall approve the mining lease to be offered by public auction and shall
set the terms and conditions of the lease as p r ovidcd in Chapter 182 and as it
may additIonally deem appropriate. Bidders shall bid on the amount of annual
rental for each acre or fraction thereof to be paid for the term of the mining
lease based on an upset price as follows:

$1. GO per year per acre, for the first five years;
$2.00 per year per acre, for the second five years;
$3.00 per year per acre, thereafter.

RULE 5

PROCEDURES FOR LEASING ON RESERVED LANDS

5.1' Application to Board.

Applications for geothermal mining lease on reserved lands, that is,
lands owned or leased by any person in which the State has reserved to itself
expressly or by implication the geothermal resources or right to mine geothermal
resources, or both, shall be made to the Board in accordance with Rule 4.1
through 4.8:

5.2 Approval of Mjnini] l.e<:\sc by Pubhc J\1.1ction.



sought to be leased, the Board has the option of approving the granting of the
mining lease: (1) by publie auction in accordance with Rule 5.2(b); (2) with­
out public auction in accordance with Rule 5.3.

b. If the occupier or his assignee of the right to obtain a mining lease
should fail to apply for a mining lease within six months from the date of notice
from the Board of its finding that it is in the public interest that the geothermal
resources in the reserved lands be mined, a mining lease shall be granted by
public auction under Rule 4 and the bidders at the public auction shall bid on
an amount to be paid to the State for a mining lease granting to the lessee
the right to develop the geothermal resources reserved to the State.

5.3 Approval of Mining Lease Without Publio Auction.

The Board may, by the vote of 2/3 of the voting members, grant a
geothermal mining lease on reserved lands to the occupier thereof without
public auction. Such a mining lease may be granted to a person other than the
occupier if the occupier has assigned his r-ights to apply for a lease to another
person, in which case only such an assignee may be granted a geothermal
mining lease.

RULE 6

SURFACE RIGHTS AND OBLIGATIONS

6.1 Compensation to Occupiers"

a. The occupier of State or reserved lands leased by the Board shall
be entitled to a reasonable rental from the mining lessee for the use of the
surface for cxpIoration and mining ope retions . Also, if the occupier suffers
damage to his crops, his improvements, or the surface condition of the land
caused by exploration and mining operations or by the failure of the mining
lessee to properly restore the land after termination of operations, the occupier
shall be reimbursed the full extent of the dameoes by the mining lessee; pro­
vided, that the occupier was not granted a mining lease without public auction
as provided in Rule 5.3.

b. Before entering upon the leased lands for exploration or mining
.:operations, the lessee of a mining lease must complete a satisfactorily written

agreement with any occupier concerning rentals and damages to be paid to the
occupier due to any exploration or mining operations, and such agreement
must be approved by the Board.

c. However, any occupier of lands leased or to be leased by the Board
shall have until thirty (30) days after the public auction of such lands, the
option to notify the Board in writing of his or their desire to determine by
arbitration the amount of rentals and damages to be paid to the occupier by the
successful bidder or mining lessee. Such arbitration shall be in accordance
with Chapter 658 of the Hawaii Revised Stututes.

6.2 Mining Lessee's Rights.



resources and associated by-products produced from the leased lands,
including the right to construct and maintain thereon all works, buildings,
plants, waterways, roads, communication lines, pipelines, reservoirs, tanks,
pumping stations or other structures necessary to the full enjoyment and
development thereof, consistent with a plan of operations and amendments
thereto, as approved by the Chairman.

6.3 General Conditions.

a. A mining lease shall not be construed to prohibit the leasing of the
leased lands by the Board to other persons for grazing and agricultural pur­
poses, or for the mining of minerals other than geothermal resources; pro­
vided that the lessee under a mining lease shall have paramount right as
against grazing and agricultural lessees to the use of so much of the surface
of the land as shall be necessary for the purposes of the mining lease. All
lessees shall have the right of ingress and egress at all times during the term
of the lease.

b. Use of State lands under the jurisdiction and control of the Board
are subject to the supervision of the Chairman. Use of State lands under the
control of other State agencies are subject to the supervision of the appro­
priate State agency consistent with these rules.

c. The Board reserves the right to sell or otherwise dispose of the
surface of the lands embraced within a mining lease, insofar as said su r Iace :
is not necessary for use by the lessee in his exploration, development and
production of the geothermal resources and associated by-products, but any
sale of surface rights made subsequent to execution of a mining lease shall
be subject to all the terms and provisions of that lease during the life thereof.

d. The Chairman shall be permitted at all reasonable times to go in and
upon the leased lands and premises, during the term of a mining lease, to
inspect the operations and the products obtained from the leased lands and to
post any notice that the Chairman may deem fit and proper.

e. During operations, the lessee shall regulate public access and
vehicular traffic to protect human life, wildlife, livestock and property from
hazards associated with the operations. For this purpose, the lessee shall

-p rovide warnings, fencing, flagmen, barricades, well and hole coverings
and other safety measures as appropriate. Restrictions on access must be
approved by the Chairman as part of the Plan of Operations required under
Rule 7.2.

f. The mining lessee shall reclaim all State lands disturbed by explora­
tion, development, operation and marketing of geothermal resources in accord­
ance with lease terms and all State and local laws and regulations, existing and
hereafter amended. Lessee shall conserve, segregate, stockpile and protect
topsoil to enhance reclamation. Lessee shall take all necessary steps in the
exploration, development, operation and marketing of geothermal resources
to avoid a threat to life or property or an unreasonable risk to subsurface,
surface or atmospheric resources.



RULE 7

EXPLORATION AND MINING OPERATIONS

7.1 General Terms.

a. The operator of a lease or a permit shall conduct all operations in a
manner that will conform to the best practices and engineering principles in
use in the industry. Operations shall be conducted in such a man ne r as to
protect the natural resources including without limitation, geothermal re­
sources, and to obtain efficiently the maximum ultimate recovery of geothermul
resources consistent with other uses of the lund with minimal impact on the
environment. Operations shall be conducted with due regurd for the safety
and health of employees. The operator shall promptly remove from the lensod
lands or store, in an orderly manner, all scraps or other materials not in use
and shall notify the Chairman of all accidents within 24 hours and submit a
written report within 30 days.

b. The operator of a lease or permit shall comply with and be subject
in all respects to the conditions, limitations, penalties and provisions of the
laws of the United State, the State of Hawaii emd all valid ordinances of the
city and counties applicable thereto.

c. The operator of a lease or permit shall take all reasonable precau­
tions to prevent waste and damage to any n at ural resource including vegeta­
tion, forests, and fish and wildlife; injury or damage to persons, real or per­
sonal property; and degradation of the environment. The Chairman may
inspect lessee's operations and issue such orders as are necessary to accom­
plis h these pu rposcs .

d. The Chairman is authorized to shut dc\.·..n any operation which he
determines are unsafe or are causing or can cause pollution of the natural
environment or waste of natural resources including geothermal resources
upon failure by lessee to take timely, corrective measures previously ordered
by the Chairman.

e. When required by the Chairman , the lessee shall designate a local
representative empowered to receive service of civil or criminal process,

.and notices and orders of the Chairman issued pursuant to these rules.

f. In all cases where exploration or mining operations are not to be'
conducted by the lessee but are to be conducted under authority of an approved
operating agreement, assignment or other arrangement, a designation of
operator shan be submitted to the Chairman prior to commencement of opera­
tions. Such a designation will be accepted as authority of the operator or his
local representative to act for the lessee and to sign any papers or reports
required under these rules. All changes of address and any termination of the
authority of the operator shall be immediately reported, in writ i nq . to the
Chuirman.



7.2 Plan of Opel-ations Rcqui red ,

A lessee or permittee shall not commence operations of any kind whether
[or cxploratlon , obscrvatlon , assessment, development or other related mining
activities prior to submitting to the Chairman and obtaining his approval of a
Plan of Operations. Such a plan shall include:

a. The proposed locatton and elevation above sea level of derrick,
proposed depth, bottom hole location, casing program, proposed
well completion program and the size and shape of drilling site,
excavation and grading planned, and location of existing and
proposed access roads.

b. Existing and planned access, access controls and lateral roads"

c . Location and source of water supply and road building material.

d. Location of camp sites, air-strips and other supporting facilities.

e. Other areas of potential s urface dis tu rbcnce .

f. The topographic features of the land and the drai naqe patterns"

g. Methods for disposing of waste material.

h. A narrative statement describing the proposed measures to be
taken for protection of the environment, including, but not
limited to the prevention or control of (1) Ii res , (2) soil erosion,
(3) pollution of ihe surface and ground wato r , (4) damage to
fish and wild lifo or other natural resources I (S) air and noise
pollution, and (6) hazards to public health and safety during
lease activities"

i. All pertinent information or data which the Chairman may require
to support the Plan of Operations for the utilization of geothermal
resources and the protection of the environment.

j. Provisions for monitoring deemed necessary by the Chairman to
insure compliance with these rules fer the operations under the
plan.

k. The information required above for items (a) through (f) may be
shown on a map or maps of 1: 24,000 scale or larger.

7.3 Amendments to Plan of Operations.

An amended Plan of Operations shall be submitted by the operator for
the Chairman's approval prior to any chances in oporations , such as drilling
deeper, plugging back a well, rcdrf Ilfno . perforating of casing, installation
of generating plants, buildi nqs , pipelines, roads , plants or structures for the
production, marketing or utilization of geothermal resources.



b. The lessee or permittee shalt diligently take al l neccssarv p recau­
tlons to keep all wells under control at all times; utilize trained and competent
personnel; utilize properly mainteu ncd equipment and nldteriills; and use
operatlnq p r actices which insure the s aicty of Iifc-cnd property. The selec­
tion of the types and weights of drilling fluids and provisions for controlling
fluid tornpcraturcs , blowout preventers and other surface control equipment
and matcrIals , casing and cementing programs, etc .• to be used shall be based
on sound engineering principles and shall take into account apparent geother­
mal gradients, depths and pressures of the various formations to be pene­
trated and other pertinent geologic and engineering data and information
about the area.

c. When necessary or advisable, the Chairman shall require that
adequate samples be taken and tests or surveys be made using techniques
consistent with industry practices. without cost to the State of Hawaii, to
determine the identity and cheractcr of geologic formations; the quantity and
quality of geothermal resources; pressures, temperatures, rate of heat and
fluid flow; and whether or "not operations are being conducted in a manner of
best interest of the public.

d. Before any work is commended to abandon any well, notice shall be
given by the operator to the Chairman, which notice shall show the condition
of the well and the proposed method of abandonment. No well may be aban­
doned without prior approval of the Chairman. However, the operator of a
lease or permit shall promptly plug and abandon any well that is not used
or deemed useful by the Board. No production well shall be abandoned until
its lack of capacity for further profitable production of geothermal resources
has been demonstrated to the satisfaction of the Chairman. A producible well
may be abandoned only after receipt of written approval by the Chairman.
Equipment shall be removed, and premises at the wo ll site shall be restored
as near as reasonably possible to its original condition immediately after
plugging operations are completed on any well except as otherwise authorized
by the Chairman. Drilling equipment shall not be removed from any well
where drilling operations have been suspended without taking adequate
measures to close the well and protect subsurface resources. Upon failure
of lessee or permittee to comply with any requirements under this rule, the
Chairman is authorized to cause the work to be performed at the expense of
lessee or permittee and the surety.

7.5 Waste Prevention.

a. All mining 'leases shall be subject to the condition that the lessee
will, in conducting his exploratory development and producing operations,
use all reasonable precautions to prevent waste of geothermal resources and
other natural resources found or developed in the leased lands .

b. The lessee shall, subject to the right to surrender the lease,
diligently drill geothermal production wells on the leased lands as arc neces­
sary to protect the Board from loss by reason of geothermal production on
other properties; or in lieu thereof, with the consent of the Chui r mau shall
pay a sum determined by the Chairman as adoq uato to cornp eris ato the Board
.r~.,.. ~-,n,,,-...... -4" rlY"~ll ::-1nf'l n)'()(11J(~P' allV such \\10115 on the leased lands. T'hu lessee



c. The Chm rman shall determine the value of production accruing to
the Board where there is loss through waste or failure to drill and produce
protection wells on the lease, and the cornpensation duc to thc Board <:IS
reimbursement for such loss. Payment for such losses will be paid when billed.

d. Subject to lessee's right to surrender the lease, where the Chairman
determines that production, use or conversion of geothermal resources under
a geothermal lease is susceptible of producing a valuable by-product or by­
products, including commercial1y demineralized water contained in or derived
from such geothermul reSOUl"CeS for beneficial use in accordance with applt­
cable State water laws, the Chairman shall require substantial beneficial
production or use thereof, except where he determines that:

(1) Beneficial production or use is not in the interest of
conservation of natural resources;

(2) Beneficial production or use would not be economically
feasible; or

(3) Beneficial production and use should not be required
for other reasons satisfactory to him.

7.6 Protection of Other Resou rces .

a. The lessee or permittee shall remove the decrick and other equip­
ment and facilitIes within sixty (60) days after lessee or permittee has ceased
making use thereof in its operations.

b. All permanent operating sites where requircd shall be landscaped
or fenced so as to screen them from public view as far as possible. Such land­
scaping or fencing shall be approved in advance by the state and kept in good
condition.

c. All drilling and production operations shall be conducted in such
manner as to eliminate as far as practicable dust, noise, vibrution, or noxious
odors. Operating sites shall be kept neat, clean end safe . Drilling dust shall
be controlled to prevent widespread deposition' of dust. Detrimental muterial
deposited on trees and vegetation shall be removed. The detcrmination as to
what is detrimental is a state responsibility.

d. Wastes shall be dischurged in accordance with all Federal, State
and local requirements and prohibitions.

e. Any operations d isturbinq the soil surface, including road building,
construction, and movement of heavy equipment in support of or reluting to
specific geothermal exploration or development activities shall be conducted
in such manner as will not result in unreasonuble damage to trees and plant
cover, soil erosion, or degradation of water resources of the State.

f. Existing roads and brid,ws on or serving the area under Icaso or
permit s hal l be maintei ncd in a condition equal to o r better than that before usc.
New roads and bridges shall bo located, constructed, and rnaintuined in dcconl-



h. Improvements, structures, telephone lines, trails, ditches, pipe­
lines. water developments, fences and other properly of the state or other
lessees or permittees, and permanent improvements and cr-ops of surface
owners, shall be protected from damage and repaired or replaced when
damaged.

i . Access to drilling or production sites by the public shell be con­
trolled by the lessee or permittee to prevent accidents or injury to persons
or property.

i , Drilling mud shall be ponded in a safe manner and place, and where
required by the state, pos ted with danger sig ns , and fenced to protect persons
or property.

k , Areas cleared and graded for drilling and production facility sites
shall be kept to a reasonable number and size, and be subject to state approval.

I. Lessee or permittee shall conduct its operations in a manner which
will not interfere with the right of the public to use of public lands and waters.

7.7 Suspension of Operations.

In the event of any disaster or of pollution caused in any manner or
resulting from operations under a lease or permit, lessee or pennittee shall
suspend any drilling and production operations, except those which are
corrective, or mitigative, and immediately and promptly notify the Chairman.
Such drilling and production operations shall not be resumed until adequate
corrective measures have been taken and authorization for resumption of
operations has been' made by the Chairman. The lessee or permittee shall
suspend any drilling and production operations, except those which are
corrective or mitigative, if the Board shall determine that there is a substan­
tial likelihood that continued operations would endanger public health or safety
or cause serious damage to property or the natural environment. Such opera­
tions shall not be resumed until the Board shall determine that adequate
corrective measures are feasible and have been taken to eliminate such sub­
stantial likelihood.

7.8 Diligent Operations Required..

The permittee or lessee shall be diligent in the exploration or develop­
ment of the geothermal resources on the lands permitted or leased. Failure
to perform diligent operations may subject the lease or permit to termination
by the Bourd . Diligent operutions mean exploratory or development operations
on or related to the Icascd or permitted lands, including without limitation
geochemiCill surveys, heat flow measurements, core d r Ill in<J , or d r i ll i nrj of a
test well. A report of all exploratory development oper-ations and expenditures
must be submitted to the Chairman at the close of each lease or permit year.

Beginning with the sixth year of the primary lease term, and each year
thorcaltor , exploratory cleveloprn(,nt oporations , to qualify as diligent develop­
ment, must entail expenses du rino that year equal to at least ten times the



7.9 Records and Reports.

a , The lessee 01' pormit too shall p orrni t the Chnt rrno n or his representa­
tive to examine during reasonable business hours all books, records and other
documents and matters pertaining to operations under a Icase or permit, in
his custody or control, and to make copies of and extracts t hcrofrom at the
Board's expense.

b. The lessee or permittee shall furnish to the Department for its con­
fidential use the following in the manner and form prescribed:

(1) Statement showing the work performed upon the Icas od or
permitted area and the amount, quality, and v alu o of all geothermal resources
produced, shipped or sold;

(2) Copies of all physical and factual exploration results, logs
and surveys which may be conducted, well test data, and other data resulting
from operations under the lease or pormlt .

7.10 Surrender of Premises.

At or before the expiration of the lease or permit, the Icss ee or permittee
shall restore the lands covered by said lease or permit to their original condi­
tion insofar as it is reasonable to do so, except for such roads, excavations,
alterations or other improvements which may be designated for retention by
the Board or any state agency having jurisdiction over the affected Iands .
Where determined necess ary by the Board or such state agency, cloarcd sites
and roadways shall be replanted with grass, shrubs or trees.

RULE 8

AMENDivlENTS

These rules may be amended or repealed at any time by ectton of the
Board, in accordance with Chapter 91 of the Hawaii Revised Stututes ; pro­
vided, however, that any amendment to these rules changing the rental or
royalty due the State of Hawati or the term of leases shall not advcrsory
affect leuses outstanding upon the effective date of the amendment.

The Board of Land arid Natural Resources on
19 r approved and adopted these rules and regulations.

STATE OF HAWI\)J

By . ..__
Chairman and Member

Board of Land and Natural Resources

And By ._._. _

A
roved this day

pp ----
lv1ernber

Boord of Laud clnd l\lcltul'o] Rosourccs
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NOTICE Of PUBLIC HEARING
TO CONSIDEll ADOPTION

, OF GEOTHERMAL RULES AND
REGUlATIONS

Pursuant to Chapters 182 and 91, Hawaii Re­
vised Statutes, and other applicable laws, notice is
hereby given that the Board of Land and Natural
Resources. State of Hawaii, will hold public hear­
ings on the dates, times, and at the places speci­
fied herein to consider for adoption aneJ, receive I
testimony on the proposed Rules and Regulations
Governing Geothermal Exploration and the Min­
ing and Leasing of Government-owned Geother­
mal Mineral Resources in the State of Hawaii.

These proposed rules and regulations are being
promulgated under Chapter 182 (as amended),
Reservation and Disposition of Government
Mineral Rights. They provide for the regulation of
geothermal exploration, drilling, and mining ac­
tivities,and for the Ieasing of government-owned
geothermal mineral resources.

The public hearings will be held at 7:00 p.m, on:
April 15, 1976, Thursday, Kauai Regional Library,
4344 Hardy Street, Lihue, Kauai; April 21, 1976,
Wedne;sday, Boy Scouts Conference Room, 200
Lihol.liio Street, Wailuku, Maui; May 4, 1976, Tues­
day, r.(cCully·Moiliili Library, 2211 S. King Street,
Honolulu, Hawaii; May 6. 1976, Thursday, Confer­
ence Room, Hllo State Office Building, 75 Aupuni
Street! Hila, Hawaii.

copIes of the propos~ rules and regulations
may ¥ obtained at the office of the Division of
Waterl and Land Development, 2nd Floor, State
Office[Building, 1151 Punchbowl Street, Honolulu,
Oahu, [and may be inspected at the offices of the
Department of Land and Natural Resources in the
State Office Buildings at Lihue, Kauai; at wailu­
ku. Maui: and at Hila, Hawaii.

Inquiries and written testimony are invited and
shouldlbe directed to the Department 01 Land and
Natural Resources. attention Daniel Lum, Hear­
ings Master. P.O. Box 373, Honolulu, Hawaii 96809,
before or at any of the public hearings.

I BOARDOF LAND AIm NATURAL
I RESOURCES

!
CHRISTOPHER COBB
Chairman of the Board
By Daniel Lum, Hearings Master

Dated: March 17, 1976
(S.-B.( Iar. 25; Apr. 1,8,1976) (SB·3178)

I
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STATE OF HAWAII

BOARD OF LAND AND NATURAL RESOURCES
Honolulu, Hawaii

REGULATION OF GEOTHERMAL EXPLORATION, MINING AND LEASING
ON STATE AND RESERVED LANDS IN HAWAII
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Division
H;;-"o-n-07"lu-;l:-u-,--cH;;-a-w-a-:-U:----

REGULATION

REGULATION OF GEOTHERMAL EXPLORATION, MINING AND LEASING
ON STATE AND RESERVED LANDS IN HAWAII

1.1 Purpose.

.'

RULE NO. I

GENERAL

The purpose of these regulations is to prescribe uniform procedures
for issuing permits for geothermal exploration and granting leases for geother­
mal mining on lands under the jurisdiction of the Board of Land and Natural
Resources.

1.2 Authority.

These rules are promulgated pursuant to the jurisdiction and authority
of the Board of Land and Natural Resources provided in Chapter 182 of the
Hawaii Revised Statutes.

1.3 Incorporation by Reference.

Any document or part therein incorporated by reference herein is a
part of these regulations as though set out in full.

1.4 Revision.

These regulations may be revised or repealed at any time by the Board
in accordance with provisions of Chapters 91 and 182 of the Hawaii Revised
Statutes. However, any revision to these regulations' changing the rental or
royalty due the State of Hawaii or changing the term of mining leases shall
not adversely affect valid leases existing on the effective date of the revision.

1 .5 Legal Connicts .

Nothing in these regulations shall be construed as superseding
Chapter 91, Chapter 182, Chapter 183-41, and Chapter 205, Hawaii Revised
Statutes, as amended.

1. 6 Definitions.

For purposes of thcse regulations, unless otherwise indicated herein
by express term or by context, the term:

"Geothermal resources" means the natural heat of the earth, the
energy, in whatever form, below the surface of the earth present
in, resulting from, or created by, or which may be extracted from,



obtained from naturally heated fluids, brines, associated gas,¥es and
steam, in whatever form, found below the surface of the earth, but
excluding oil, hydrocarbon gas or other hydrocarbon substances.

"Board" means the Hawaii Board of Land and Natural Resources.

"Department" means the Hawaii Department of Land and Natural
Resources.

"Chairman" means the Chairman of the Board of Land and Natural
Resources.

"State lands" includes without limitation lands the surface rights to
which are in the State of Hawaii and under the jurisdiction and control
of the Board or under the jurisdiction and control of any other state
body or agency, having been obtained from any source and by any
means whatsoever.

"Reserved lands" includes lands the surface rights to which have been
disposed of permanently, or under present contract of sale, or under
lease, but all subject to a reservation to the State of Hawaii, expressly
or by implication, of the minerals or right to mine minerals, or both.

"Person" means a United States citizen of legal age, or any firm,
association or corporation which is qualified to do business in the
State of Hawaii, and is not in default under the laws of the State of
Hawaii, relative to qualifications to do business within this State, and
governmental units.

"Occupier" means any person entitled to the possession of land under
a certificate of occupation, a nine hundred and ninty-nine year home­
stead lease, a right of purchase lease. a cash freehold agreement, or
under a deed, grant, or patent, and any person entitled to possession
under a general lease, and also means and includes the assignee of
anyone of the above.

"Mining operations" means the process of drilling, extraction, and
development of geothermal resources and any by-products, design
engineering, other engineering, erection of transportation facilities
and port facilities I erection of necessary structures I buildings I plants,
and other necessary facilities connected with the development of
geothermal resources.

"Mining lease" means a lease of the right to conduct geothermal mining
operations on state lands and on other lands sold or leased by the State
or its predecessors in interest with an expressed or implied reserva­
tion of mineral rights to the State.

"Operator" means the person having control or management of explora­
tion. or mining operations under. lease or permit.

"Well" means any well drilled for the purpose of exploration. dis­
covery, observation I production I or injection of geothermal resources;
or any converted producing well; or any reactivated or converted



"Suspension of operations" means the cessation of drilling ,redrilling,
or alteration of casing before the well is officially abandoned or com­
pleted.

1.7 Geothermal Policy.

With the adoption of these rules and regulations, it shall be the policy
of the Board to encourage the exploration, development and use of geothermal
resources in a manner that will provide for the optimum use of the land with
appropriate protection of the environment and natural resources including
geothermal, ground water, fish and wildlife, and forests.

RULE NO.2

GEOTHERMAL EXPLORATION PERMITS

2.1 Exploration Permit Required.

No person shall explore by any means whatever on, in, or under any
land in the State of Hawaii to detect, test, or assess geothermal resources
without a permit issued pursuant to these regulations.

2.2 Application for Exploration Permits.

Any person may apply for an original, amended, or renewal exploration
permit by submitting a written application to the Board. All appllcatlon-mus t
be signed by the applicant and shall be accompanied by all necessary exhibits.
Maps shall be in reproducible form. An applicant may be required to show
that all applicable State laws and regulations have been complied with up to
the date of application.

2.3 Permit Filing Fee.

Each application shall be accompanied by a non-refundable filing fee
in the amount of $100.

2.4 Permit Application Exhibits.

The applicant shall submit as exhibits to the exploration permit
application the following:

a. Evidence of insurance, naming the State of Hawaii and the applicant
as co-insured, against liability for injury to the property and environment
of the State of Hawaii, and the death or bodily injury of employees of the
applicant. The amount of insurance coverage which must be evidenced is
dependent upon the number of acres covered by the application, as follows:

One acre to 500 acres - $20,000, $40,000, $20,000.

Cr'ectcr than 500 acres - $50,000, $100,000, $50, 000.



c. A plan of exploration describing planned exploration methods.
dates of exploration. temporary construction. ingress and egress. types of
equipment to be used. size and number of vehicular and other equipment
to be used. and manpower requirements.

d. Detailed description of the area, including terrain, vegetative
cover. State land use designation, county zoning, current land status and
occupiers. if any.

e. Appropriate tax key maps and USGS ?i-minute topographic quad­
rangle maps showing clearly and accurately the proposed area and sites
of exploration.

2.5 Number of Permits.

There are no limitations as to the number of permits which may be
applied for.

2.6 Approval of Permit Applications.

The approval of an application for a geothermal exploration permit
shall include" but nctnecessarily be limited to. the following procedures:

a. Upon receipt of an application for a geothermal exploration permit,
the department shall cause copies of the application to be sent to the surface
rights holder, occupier. and to affected State and local government agencies
and to such other agencies or persons that the department deems appropriate.

b. The surface rights holder. occupier, and agencies shall be
requested to respond within 30 days with a recommendation that the permit
either be granted or denied. The department. surface rights holder. occupier
and other government agencies may recommend conditions to be contained in
the exploration permit to satisfy requirements within their respective statu­
tory jurisdictions. Applicants will be advised on conditions recommended
by State and local agencies and, when deemed advisable by the department,
a conference between agencies and applicant will be held.

c. The department shall make such other investigations as it deems
necessary.

d. If a State agency other than the department occupies the lands being
applied for, such agency may recommend against granting a permit for
geothermal exploration if it shows good reason that geothermal development
subsequent to exploration would not be in the best public interest.

2.7 Duration of Permits.

Geothermal exploration permits shall expire two years from date of
issuance; and at the discretion of the Board, mayor may not be renewed for
an additional two years.

2.8 Non-Exclusive Permits.



2.9 Departmental Investigation.

The department may conduct scheduled and unscheduled inspections
and investigations of operations conducted under geothermal exploration
permits.

2.10 Suspension of Permits.

The Chairman may issue an order immediately suspending operations
conducted under a geothermal exploration permit if:

a. The permittee remains in violation of the regulatory requirements
of the department, the Office of Environmental Quality Control, the Hawaii
Departments of Health, Labor and Industrial Relations, and Taxation, or
other legally constituted authority, in excess of 30 days after notice in
writing from the appropriate agency.

b. The permittee is in violation of any exploration permit terms or
conditions which, in the judgment of the Chairman, jeopardizes the public
health, safety, and welfare.

2.11 Cancellation of Permits.

The department may cancel a geothermal explcration permit if it finds,
after notice to the permittee and allowance for an opportunity for hearing, that:

a. Permit requirements are not being observed after notiftcatton to
the permittee.

b. False information was submitted in the application, application
exhibits t or other required reports.

RULE NO.3

GEOTHERMAL MINING LEASES

3. 1 Geothermal Mining Lease Required.

No person shall drill for exploratory development or production; or
extract, develop, or dispose of any geothermal resources from any lands
owned by the State or any lands owned by any person in which the State
has reserved to itself, expressly or by implication, the minerals or the right
to mine minerals, or both; without a mining lease issued under these rules
and regulations.

3.2 Geothermal Resources 1'1.vailable for Leasing.

All State and reserved lands which the Board determines to have known
geothermal resources shall be considered available for geothermal mining
leases. The existence of a geothermal discovery or producing well or natural
geothermal occurrence at the surface in the i mme di ate vicinity of lands
applied for shall be the primary evidence for determining that II known geo-



a. Lands designated as natural area reserve.

b. Lands that the Board may in its discretion withdraw from avail­
ability for leasing in the public interest, such as withdrawing lands for
research and development or pilot demonstration projects.

3.3 Qualified Applicants.

Any person shall be qualified to lease the geothermal resources in
State lands or reserved lands or take or hold an interest therein unless the
Board first determines, after notice and hearing, for good cause shown,
that a person is disqualified from leasing or taking or holding an interest
in geothermal resources in State lands or reserved lands. No member of
the Board, the Chairman, or employee of the Department may take or hold
any lease or interest in State lands.

3.4 Mining Leases by Public Auction.

All geothermal mining leases shall be issued upon a competitive bid
basis at public auction, except as provided in Rule 3.5.

3.5 Mining Leases Without Public Auction.

In the case of reserved lands, the Board may grant a geothermal
mining lease without public auction to the occupier thereof or his assignee
of the rights to obtain a mining lease if approved by two-thirds of the voting
members of the Board; otherwise, by public auction as provided in Sections
182-4 and 182-5 of Chapter 182, Hawaii Revised Statutes, and Rule 4 of these
Regulations.

3.6 Size of Leaseable Tract.

A geothermal mining lease shall be limited to any contiguous area of
land not exceeding ten square miles; except that, as provided in Section 182-8,
a mining lease shall be limited to four square miles of contiguous land if its
boundaries are such that its longest dimension is six times or more its nar­
rowest dimension.

3.7 Assignment of Mining Leases.

a. Any mining lease may be assigned in whole or in part, subject to the
approval of the Board, to an assignee who shall have the same qualifications
as any bidder for a mining lease. The assignee shall be bound by the terms
of the lease to the extent as if the assignee were the original lessee. The
approval of the assignment by the Board shall release the assignor from any
liabilities or duties under the mining lease as to the portion thereof assigned
except for any liability or duty which arose prior to the approval of the
assignment by the Board and which remains unsatisfied or unperformed.

b. No assignment shall be effective until written approval is given.
An assignment shall take effect the first day of the month following the approval



c. A lease may be assigned as to all or part of the acreage included
therein to any person qualified to hold a State lease. provided that neither
the assigned nor the retained part created by the assignment shall contain
less than 40 acres. No undivided interest in a lease oI less than 10% shall be
created by assignment.

d. In an assignment of the complete interest in all of the lands in
a lease. the assignor arid his surety shall continue to be responsible for
performance of any and all obligations under the lease until the effective date
of the assignment. After the effective date of any assignment, the assignee
and his surety shall be bound by the terms of the lease to the same extent
as if the assignee were the original lessee, any conditions in the assignment·
to the contrary notwithstanding.

e. An assignment of the record title of the complete interest in a
portion of the lands in a lease shall clearly segregate the assigned and
retained portions. After the effective date, the assignor is released and
discharged from any obligations thereafter accruing with respect to the
assigned lands. Such segregated leases shail continue in full force and
effect for the primary term of the original lease or as further extended pur­
suant to the terms of these rules.

f. Where an assignment does not segregate tae record title to the
lease. the assignee, if the assignment so provides, may become a joint
principal on the bond with the assignor. The application must also be accom­
panied by a consent of assignor's surety to remain bound under the bond of
record, if the bond, by its terms, does not contain such consent. If a party
to the assignment has previously furnished a statewide bond, no additional
showing by such party is necessary as to the bond requirement.

g. An assignment must be a good e-~d sufficient legal instrument,
properly executed and acknowledged, and should clearly set forth the serial
number of the lease, the land involved, the name and address of the assignee,
the interest transferred and the consideration. A fully executed copy of the
instrument of assignment must be filed with the application for approval. An
assignment must affect or concern only one lease or a portion thereof, except
for good cause shown.

h. The application for approval of an assignment must be on forms
provided by the Department or exact copies. It must be accompanied by a
signed statement by the assignee either (1) that he is the sale party in interest
in the assignment, or (2) setting forth the names and qualifications of the
other parties taking an interest in the lease. Where the assignee is not the
sale party in interest, separate statements must be signed by each of the
other parties and by the assignee setting forth the nature and extent of the
interest of each party and the nature of the agreement between them. If pay­
ments out of production are reserved, a statement must be submitted stating
the details as to the amount. method of payment. and other pertinent items.
These separate statements must be filed in the office of the Department in
Honolulu not later than fifteen (15) days after the filing of the application for
approval.

i. If the lease account is not in qood standinq at the time the assicm-



j. All applications for approval of assignments must be accompanied
by a non-refundable fee of $100.00 for each assignment.

3. B Revocation of Mining Leases.

A geothermal mining lease may be revoked if the lessee fails to pay
rentals when due or if any of the terms of tile lease or of law are not complied
with, or if the lessee wholly ceases all mining operations without the written
consent of the Board for other than reasons of force majeure or the uneconomic
operation of the mining lease for a period of one year. However, the Board
shall give the lessee notice of any default and the lessee shall have six months
from the date of the notice to remedy the default before revocation of the lease.

3.9 Surrender of Mining Leases.

Any lessee of a geothermal mining lease, who has complied fully with
all the terms, covenants, and conditions of the existing lease, may, with the
consent of the Board surrender at any time and from time to time all or any
part of the mining lease or the land contained therein upon payment as con­
sideration therefor two years' rent prorated upon the portion of the lease or
land surrendered and as otherwise specified in Section 182-15 of Chapter
182, HRS. A geothermol mining lease may also be surrendered if as a result
of a final determination by a court of competent jurisdiction, the lessee is
found to have acquired no rights in or to the minerals on reserved lands,
nor the right to exploit the same.

3.10 Number of Mining Leases.

There shall be no limit upon the number of geothermal rnlninq leases
that may be granted to any per's on undcrtakmc any geothermal mining opera­
tion, as specified in Section 182-8 of Chapter 182, Hawaii Revised Statutes.

3.11 Geothermal Mining Lease Terms.

The terms and conditions of all geothermal mining leases shall be
approved by the Board as provided in Chapter 182 and as the Board may in
addition deem appropriate or in the publtc interest.

3.12 Duration of Geothermal Mining Lceses .

a. The primary term of a geothermal mining lease shall be ten years
from the effective date of the lease. The effective date of the lease shall be the
first day of the month in which the lease is auctioned or in which the Board
formally approves the issuance of a lease.

b. If, at the expiration of the primary term of the lease, geothermal
resources are not being produced or demonstrably capable of being produced
from the leased land, but the lessee is actively engaged in drilling operations
to 1,000 feet or deeper, then the lease shall continue in force so long as drilling
operations are being diligently and continuously prosecuted on the leased land
or upon lands with which the leased land is utilized. Drilling operations shall
he considered to be diligently and continuously prosecuted if not more than



c. If at the expiration of the primary term of the lease. geothermal
resources are being produced or utilized in paying quantities. that lease·
shall continue for so long thereafter as geothermal resources are pro­
duced or utilized in vayiny q uantit i es , Lul the duration of the lease shall
in no event continue for more than 55 years after the end of the primary
term. Production or utilization of geothermal resources in paying quan­
tities shall be deemed to include the completion of one or more wells pro­
ducing or capable of producing geothermal resources for delivery to or
utilization by a facility or facilities not yet installed, but scheduled for
installation.

d. Lessee shall use due diligence to market or utilize geothermal
resources in paying quantities. If leased land is capable of producing geo­
thermal resources in paying quantities, but production is shut-in, the lease
shall continue in force upon payment of rentals for the duration of the primary
term or five (5) years after shut-in, whichever is longer. If the Chairman
determines that the lessee is proceeding diligently to acquire a contract to
sell or to utilize the production or is progressing with installations needed
for production, the lease shall continue in force for an additional five (5)
years, upon payment of rentals, otherwise the lease may be terminated by the
Board. The Chairman shall continue to review shut-in leases every five (5)
years until production and payment of royalties takes place or the lease is
terminated by the Board for lessee's lack of due diligence or surrendered by .
the lessee.

e. A lease that has been extended by reason of production or utiliza­
tion of geothermal resources and which has been determined by the Chairman
to be incapable of further commercial production and utilizaton may be further
extended for five (5) years if one or more valuable by-products are produced
in commercial quantities. The Board may extend the lease for one or more
additional five (S) year terms upon such terrns and conditions 2.5 the Bcard
deems fit to allow continued production of one or more valuable by-products
in commercial quantities.

3.13 Rentals .

. a. Lessee shall pay to the State of Hawaii in advance each year the annual
rental bid for each acre or fraction thereof under lease. The annual rental for
the first year of the term shall be due and payable and shall be received in the
offices of te Department in Honolulu, together with a lease agreement executed
by lessee within thirty (30) days of the date of notice of approval or award.
The Department will notify the applicant or his representative designated in
the application to lease by certified or registered mail of the Board's approval
of a lease and specify the exact amount of rental due thereon and the bond
requirement under Rule 3.16. Failure to return an executed lease together
with the first year rental and bond within thirty (30) days shall result in
automatic rejection of the application without further action of the Chairman
or Board. Second year and subsequent rental payments must be received in
the office of the Department in Honolulu on or before the anniversary date of
the lease. Failure to pay exact rental shall constitute grounds for immediate
termination of the lease by the Chairman who shall note the termination on the
official records of the Department.



b. Annual rentals for each acre or fraction thereof under lease shall
be at the price bid at public auction based on an upset price as follows:

$1.OO/yr. - for the first five (5) years;
$2.00/yr. - for the second five (5) years;
$3.00/yr. - thereafter;

which rental shall be deducted from production royalties as they accrue during
that lease year, if there be any. The rental shall not be recoverable from
future production.

3.14 Royalties.

a. The lessee shall cause to be paid to the State of Hawaii the following
royalties on the value of geothermal production from the leased premises:

(1) A royalty of 10 per centum of the amount or value of geo­
thermal resources, or any other form of heat or energy derived from produc­
tion under the lease and sold or utilized by the lessee or reasonably suscept­
ible to sale or utilization by the lessee, unless used or consumed by lessee
in his production operations;

(2) A royalty of 5 per centum of the amount or value of any
associated by-product derived from production under the lease and sold or
utilized or reasonably susceptible of sale or utilization by the lessee, includ­
ing commercially demineralized water, except that no payment of a royalty
will be required on such water if it is used in plant operation for cooling or
in the generation of electric energy or otherwise. No royalty shall be paid
for associated by-products used or consumed by lessee in his production
operations.

b. The value of geothermal production from the leased premises for
the purpose of computing royalties shall be the following:

(1) The total consideration accruing to the lessee from the sale
thereof in cases where geothermal resources are sold by the lessee to another
party in an arms-length transaction; or

(2) The value of the end product attributable to the geothermal
resource produced from a particular lease where geothermal resources are not
sold by the lessee before being utilized, but are instead directly used in
manufacturing power production, or other industrial activity; or

(3) When a part of the resource only is utilized by the lessee and
the remainder sold, the sum of (1) and (2) immediately above.

c. Lessee shall within 15 days notify the Chairman of the discovery
upon the leased premises of geothermal resources before any such geothermal
resorces are used or removed for commercial purposes from the leased land
or utilized thereon.

d. Royalties will be due and payable monthly in the office of the
Department in Honolulu on or before the last day of the cakndar month follow-



e. The lessee shall file with the Chairman within thirty (30) days
after execution a copy of any contract for the disposal of geothermal resources
from the lease. Reports of sales or utilization by lessce and royalty for each
productive lease must be filed each month once production begins, even though
production may be intermittent, unless otherwise. authorized by the Chairman.
Total volumes of geothermal resources produced and utilized or sold, including
associated by-products, the value of production, and the royalty due the State
of Hawaii must be shown. This report is due on or before the last day of the 1-

month following the month in which production was obtained and sold or
utilized, together with the royalties due the State of. Hawaii.

f. The lessee shall measure or gauge all production in accordance
with methods approved by the Chairman. The qualtity and quality of all
production shall be determined in accordance with the standard practices,
procedures and specifications generally used in industry. All measuring
equipment shall be tested consistent with industry practice and, if found
defective, the Chairman will determine the quantity and quality of production
from the best evidence available.

g. The lessee shall periodically furnish the Chairman the results of
periodic tests showing the content of by-products in the produced geothermal
resources. Such tests shall be taken as specified by the Chairman and by the
method of testing approved by him, except that tests not consistent with
industry practice shall be conducted at the expense of the State of Hawaii .

h. The Board may authorize a lessee to commingle production from
wells on his lease with production from other leases held by him or by other
lessees subject to such conditions as he may prescribe, but lessee shall not
do so without the Board's approval.

3.15 Overriding Royalty Interests.

a. Overriding royalty interests in geothermal leases constitute account­
able acreage holdings under these regulations. If an overriding royalty
interest is created which is not shown in the instrument of assignment or
transfer, a statement must be filed with the Chairman describing the interest.
Any such assignment will be deemed valid if accompanied by a statement over
the assignee's signature that the assignee is a person as defined in these rules
and that his interests in geothermal leases do not exceed the acreage limita-

. tions p rovided in these rules. All assignments of overriding royalty interests
without a working interest and otherwise not contemplated by Rule 3.7 must be
filed for record in the office of the Department in Honolulu within ninety (90)
dys from the date of execution. Such interests will not receive formal approval.

b. No overriding royalty on the production of geothermal resources
created by an assignment contemplated by Rule 3.7 or otherwise shall exceed
5 percent nor shall an overriding royalty, when added to overriding royalties
previously created, exceed 5 percent.

c. The creation of an overriding royalty interest that does not conform
to the requirements of this rule shall be deemed a violation of the lease terms.
unless the agreement croatfnq overriding royalties provides for a prorated
reduction of all overriding royalties so that the aggregate rate of overriding



d. In addition to the foregoing limitations, any agreement to create or
any assignment creating royalties or payments out of production from the
leased lands shall be subject to the authority of the Chairman ,after notice and
hearing, to require the proper parties thereto to suspend' or' modify such
royalties or payments out of production in such manner as may be reasonable
when and during such periods of time as they may constitute an undue economic
burden upon the reason.able operations of such lease.

3.16 Bond Requirements

a. Performance Bonds: Concurrent to the execution of the lease by
the lessee, lessee shall fur-nish to Chairman a good and sufficient bond in the
amount of Two Thousand Dollars ($2,000.00) in favor of the State of Hawaii,
conditioned on the payment of all damages to the land surface and all improve­
ments thereon, including without limitation crops on the lands, whether or not
the lands under this lease have been sold or leased by the Board for any
other purpose; conditioned also upon compliance by lEssee of his obligations
under this lease and these rules. Prior to initiation of operations to drill a
well for any purpose, lessee shall increase such bond to the amount of Ten
Thousand Dollars ($10,000.00). The Chairman may require a new bond in
a greater amount at any time after operations have begun, upon a finding
that such action is reasonably necessary.

b. Statewide Bond: In lieu of the aforementioned bonds, lessee may
furnish a good and sufficient "statewide" bond conditioned as above in the
amount of Fifty Thousand Dollars ($50,000.00) in favor of the State of Hawaii,
to cover all lessee's leases and operations carried on under all Geothermal
Mining leases issued and outstanding to lessee by the Board at any given time
during the period when the "statewide" bond is in effect.

c. Operator's Bond: An operator or each operator, if more than one
on different portions of a lease, may furnish a general lease bond of not
less than Ten Thousand Dollars ($10,000.00) in his own name as principal
on the bond in lieu of the lessee. Where there is more than one operator's
bond affecting a single lease, each such bond must be -conditioned upon
compliance with all lease terms for that portion of the leasehold for which
each operator is responsible. Where a bond is furnished by an operator, suit
may be brought thereon without joining the lessee if he is not a party to the
bond.

d. Duration of Bonds: The period of liability of any bond will not be
terminated until all lease terms and conditions have been fulfilled and the bond
is released in writing by the Chairman.

3.17 Liability Insurance.

Prior to entry upon the leased lands, lessee shall cause to be secured
and to be thereafter maintained in force during the term of this lease, public
liability and property damage i ns u rence and products liability insurance in the
sum of Two Hundred and Fifty Thousand Dollars ($250,000) for injury or
death for each occurrence; in the aggregate sum of Ffve Hundred Thousand
Dollars ($500,000) for injury or death; and in the sum of One Hundred



Explosion, collapse and underground hazards are to be included prior to
initiation of operations to drill a well to 1, 000 feet or deeper. Lessee shall
evidence such additional coverage to the Chairman prior to initiation of
drilling operations. If the land surface and improvements the ieon covered by
the lease have been sold or leased by the State of Hawaii, the owner or lessee
of surface rights and improvements shall be a named insured. The State of
Hawaii shall be a named insured in all instances. This policy or policies of
liability insurance shall contain the following special endorsement:

"The State of Hawaii, the Hawaii State Board of Land and Natural
Resources, the Chairman of the Board of Land and Natural Resources.
the Department of Land and Natural Resources, and (herein insert
name of owner or lessee of surface rights, if applicable) and the
officers. employees and agents of each and every of the foregoing
(hereinafter referred to as "additional insureds") are additional
insureds under the terms of this policy, provided, however, the
additional insureds shall not be insured hereunder for any pri-
mary negligency or misconduct on their part, but additional
insureds shall be insured hereunder for secondary negligence or
misconduct, which shall be limited to the failure to discover and
cause to be corrected the negligence or misconduct of lessee,
its agents or contractors. This insurance policy will not be
cancelled without thirty (30) days prior written notice to the Hawaii
Department of Land and Natural Resources. None of the foregoing
additional insureds is liable for the payment of premiums or
assessments on this policy." .

No cancellation provision in any insurance policy shall be in derogation
of the continuous duty of lessee to furnish insurance during the term of this
contract. Said policy or policies shall be underwrtttsn to the satisfaction of
the Chairman. 1\ signed complete ccrtiftcate of Insurance I with the endorse-
ment required by this paragraph, shall be submitted to the Chairman prior to
entry upon the leased land. At least thirty (30) days prior to the expiration
of any such policy, a signed complete certificate of insurance, with the
endorsement required by this paragraph, showing that such insurance
coverage has been renewed or extended, shall be filed with the Chairman.

3. 18 Hold Harmless.

Lessee shall expressly agree that the State of Hawaii, the Board, the
Chairman, the Department, and the owner of the surface rights and improve­
ments, if not the State of Hawaii, or State lessee of surface rights, if there be
one, the officers, agents and employees of each and everyone of the foregoing.
shall be free from any and all liabilities and claims for damages and/or suits
for or by reason of death or injury to any person or damage to property of any
kind whatsoever, whether the person or property of lessee, its agents or
employees. or third persons, from any cause or causes whatsoever caused by
any occupancy, use, operation or any other activity on leased lands carried
on by lessee, its agents or contractors, in connection therewith; and lessee
shall covenant and agree to indemnify and to save harmless the State of Hawaii,
the Board, the Chairman, the Department, owner or lessee of surface rights if
there be one, and their officers, agents, and employees from all liabilities,
charocs . expenses (mcludino counsel fees) , and costs on account of or by



3.19 Title.

The State of Hawaii does not warrant title to the leased lands or the
geothermal resources and associated by-products which may be discovered
thereon; the lease is issued only under such title as the State of Hawaii may
have as of the effective date of the lease or thereafter acquire. If the interest
owned by the State in the leased lands includes less than the entire interest
in the geothermal resources and associated by-products for which royalty
is payable, then the royalties provided for in the lease shall be paid to the
State only in the proportion which its interest bears to said whole and un­
divided interest in said geothermal resources and associated by-products for
which royalty is payable; provided, however, that the State is not liable
for any damages sustained by the lessee, nor shall the lessee be entitled
to or claim any refund of rentals or royalties therefore paid tc the State in the
event that the State does not own title to said geothermal resources and asso­
ciated by-products, or if its title thereto is less than whole and entire.

RULE 4

PROCEDURES FOR LEASING ON STATE LANDS

4.1 Application to Board.

Any person may apply for a geothermal mining lease on lands described in
Rule 3.2. The applicant shall submit three copies of a written application on
forms provided by the Department and all application forms must be completed
in full, signed by the applicant or his authorized representative with proof of
authorization, three (3) copies of all necessary exhibits, and the filing fee.

4.2 Lease Application Filing Fee.

Each application for a geothermal mining lease shall be accompanied by
a nonrefundable filing fee in the amount of $100.00.

4.3 Lease Application Exhibits.

Each application for geothermal mining lease shall be accompanied by the
following exhibits:

a. An accurate des cription and map of the land desired to be leased.

b. Description of the known geothermal resource.

c. A geologist's report on the surface and sub-surface geology,
faulting, nature of the geothermal resource, surface water
resources, and ground water resources; and opinion on
probability of adverse effects from geothermal resource
development.

d. A detailed description of the proposed geothermal drilling,
mining and development proposed for leasing; proposals for
monitoring and surveillance of the drilling, mining and



f. A copy of a valid geothermal exploration permit issued to the
applicant for the area sought to be leased.

g. Such other information as the Department advises the applicant
to be necessary.

4.4 Incomplete Application.

Applications which are incomplete as to identity of applicant. signature of
applicant, not accompanied by the established filing fee, or not accompanied by
all of the required application exhibits shall be returned to the applicant with
an explanation of the reasons for incompleteness.

4.5 Consideration of Application.

Upon receipt by the Department of a s atlsfactor.ily completed notice of
application for geothermal mining lease, the Board shall consider the merits of
the application and its accompanying exhibits and shall either reject it with an
explanation of the reasons for rejection or accept it for further consideration.

4.6 Consideration by Others.

The acceptance of an application for further consideration by the Board
shall include, but not necessarily be limited to, the following procedures:

a. Upon acceptance of an application for further consideration by the
Board, the Department shall cause copies of the application with accompanying
exhibits to be sent to the surface rights holder or occupier and to affected
State and County agencies including the Office of Environmental Quality Control,
Department of Planning and ECOTI8mic Development I Department of Health I the
affected County Planning Department, and to such other agencies or persons
that the Board deems app rop rfats.

b. The surface rights holder or occupier and agencies shall be
requested to respond within 30 days with a recommendation for or against the
applicant's mining lease proposal. Aqoncies may also recommend conditions
to be contained in the lease to satisfy requirements within their respective
statutory jurisdiction. Such conditions recommended by affected agencies may •

.if the Board deems appropriate, be made a part of any lease granted.

c. The Department shall make any other investigations it deems appro­
priate.

4.7 Public Notice of Lease Application.

Upon preliminary acceptance of an application for a geothermal mining
lease as stated in Rule-d. 5, the Board shall cause a notice to be published in
the newspaper of general circulation in the County where the lands are located,
at least once in each of three successive weeks describing the lands for which
a mining lease is requested, the geothermal resources desired to be leased,
and the applicant's proposed mining operations. The public shall also be
nntHir-rl ()f it~ ormnrtn n itv to review tho annli cants aoolication for 0. opothprmtll



4.8 Rejection of Lease Application

Upon receipt of all information requested and obtained by investigation,
the Board, as soon as practicable, shell determine whether or not the pro­
posed mining operation and lands to be leased would be of greater benefit to
the State than the existing or reasonably foreseeable future use of the land
being applied for. If the Board determines that the existing or reasonably
foreseeable future use of the land being sought for lease would be of greater
benefit to the State than the proposed mining use of the land, it shall dis­
approve the application for a mining lease of the land without putting the
land to auction.

4.9 Approval of Mining Lease by Public Auction.

If the Board determines that the proposed mining use of the land would
be of greater benefit to the State than the existing or reasonably foreseeable
future use of the land sought to be auctioned, the Board shall cause a notice
of public auction to be published in a newspaper of general circulation in the
State at least once in each of three successive weeks, setting forth the des­
cription of the land, the minerals to be leased, and the time and place of the
auction. At least 30 days prior notice shall be given.

4.10 Public Auction of Mining Lease.

The Board shall determine the area to be offered for a geothermal
mining lease and may modify the boundaries of the land area sought to be
leased, after due notice of public hearing to all parties and interests. The
Board shall approve the mining lease to be offered by public auction and shall
set the terms and conditions of the lease as provided in Chapter 182 and as it
may additionally deem appropriate. Bidders shall bid on the amount of annual
rental for each acre or fraction thereof to be paid for the term of the mining
lease based on an upset price as follows:

$1. 00 per year per acre, for the first five years;
$2.00 per year per acre, for the second five years;
$3.00 per year per acre, thereafter.

RULE 5

PROCEDURES FOR LEASING ON RESERVED LANDS

5.1 Application to Board.

Applications for geothermal mining lease on reserved lands, that is,
lands owned or leased by any person in which the State has reserved to itself
expressly or by implication the geothermal resources or right to mine geothermal
resources, or both, shall be made to the Board in accordance with Rule 4.1
through 4.8.-

5.2 Approval of Mininn, tease by Public Auction.

a . Tf;,n arml ir-atton far;, or-otharmal minina IRilSP an r ese r vod Ianr!s hilS



sought to be leased. the Board has the option of approving the granting of the
mining lease: (1) by public auction in accordance with Rule 5.2 (b); (2) with­
out public auction in accordance with Rule 5.3.

b. If the occupier or his assignee of the right to obtain a mining lease
should fail to apply for a mining lease within six months from the date of notice
from the Board of its finding that it is in the public interest that the geothermal
resources in the reserved lands be mined. a mining lease shall be granted by
public auction under Rule 4 and the bidders at the public auction shall bid on
an amount to be paid to the State for a mining lease granting to the lessee
the right to develop the geothermal resources reserved to the State.

5.3 Approval of Mining Lease Without Public Auction.

The Board may, by the vote of 2/3 of the voting members. grant a
geothermal mining lease on reserved lands to the occupier thereof without
public auction. Such a mining lease may be granted to a person other than the
occupier if the occupier has assigned his rights to apply fer a lease to another
person, in which case only such an assignee may be granted a geothermal
mining lease.

RULE 6

SURFACE RIGHTS AND OBLIGATIONS

6.1 Compensation to Occupiers.

a. The occupier of State or reserved lands leased by the Board shall
be entitled to a reasonable rental from the mining lessee for the use of the
surface for exploration and mining operations. Also, if the occupier suffers
damage to his crops, his improvements, or the surface condition of the land
caused by exploration and mining operations or by the failure of the mining
lessee to properly restore the land after termination of operations. the occupier
shall be reimbursed the full extent of the damages by the mining lessee; pro­
vided, that the occupier was not granted a mining lease without public auction
as provided in Rule 5.3.

b. Before entering upon the leased lands for exploration or mining
"operetions , the lessee of a mining lease must complete a satisfactorily written
agreement with any occupier concerning rentals and damages to be paid to the
occupier due to any exploration or mining operations, and such agreement
must be approved by the Board.

c. However. any occupier of lands leased or to be leased by the Board
shall have until thirty (30) days after the public auction of such lands. the
option to notify the Board in writing of his or their desire to determine by
arbitration the amount 'Of rentals and damages to be paid to the occupier by the
successful bidder or mining lessee. Such arbitration shall be in accordance
with Chapter 658 of the Hawaii Revised Statutes.

6.2 Mining Lessee's Rights.



resources and associated by-products produced from the leased lands,
including the right to construct and maintain thereon all works, buildings,
plants , waterways, roads, communication lines, pipelines, reservoirs, tanks,
pumping stations or other structures necessary to the full enjoyment and
development thereof, consistent with a plan of operations and amendments
thereto, as approved by the Chairman.

6.3 General Conditions.

a. A mining lease shall not be construed to prohibit the leasing of the
leased lands by the Board to other persons for grazing and agricultural pur­
poses, or for the mining of minerals other than geothermal resources; pro­
vided that the lessee under a mining lease shall have paramount right as
against grazing and agricultural lessees to the use of so much of the surface
of the land as shall be necessary for the purposes of the mining lease. All
lessees shall have the right of ingress and egress at all times during the term
of the lease.

b. Use of State lands under the jurisdiction and control of the Board
are subject to the supervision of the Chairman. Use of State lands under the
control of other State agencies are subject to the supervision of the appro­
priate State agency consistent with these rules.

c. The Board reserves the right to sell or otherwise dispose of the
surface of the lands embraced within a mining lease, insofar as said surface
is not necessary for use by the lessee in his exploration, development and
production of the geothermal resources and associated by-products, but any
sale of surface rights made subsequent to execution of a mining lease shall
be subject to all the terms and provisions of that lease during the life thereof.

d. The Chairman shall be permitted at all reasonable times to go in and
upon the leased lands and premises, during the term of a mining lease, to
inspect the operations and the products obtained from the leased lands and to
post any notice that the Chairman may deem fit and proper.

e. During operations, the lessee shall regulate public access and
vehicular traffic to protect human life, wildlife, livestock and property from
hazards associated with the operations. For this purpose, the lessee shall

.provide warnings, fencing, flagmen, barricades, well and hole coverings
and other safety measures as appropriate. Restrictions on access must be
approved by the Chairman as part of the Plan of Operations required under
Rule 7.2.

f. The mining lessee shall reclaim all State lands disturbed by explora­
tion, development, operation and marketing of geothermal resources in accord­
ance with lease terms and all State and local laws and regulations, existing and
hereafter amended. Lessee shall conserve, segregate, stockpile and protect
topsoil to enhance reclamation. Lessee shall take all necessary steps in the
exploration, development, operation and marketing of geothermal resources
to avoid a threat to life or property or an unreasonable risk to subsurface,
surface or etmosphertc resources.



RULE 7

EXPLORATION AND MINING OPERATIONS

7. I General Terms.

a. The operator of a lease or a permit shall conduct all operations in a
manner that will conform to the best practices and engineering principles in
use in the industry. Operations shall be conducted in such a manner. as to
protect the natural resources including without limitation, geothermal re­
sources, and to obtain efficiently the maximum ultimate recovery of geothermal
resources consistent with other uses of the land with minimal impact on the
environment. Operations shall be conducted with due regard for the safety
and health of employees. The operator shall promptly remove from the leased
lands or store, in an orderly manner, all scraps or other materials not in use
and shall notify the Chairman of all accidents within 24 hours and submit a
written report within 30 days.

b. The operator of a lease or permit shall comply with and be subject
in all respects to the conditions, limitations, penalties and provisions of the
laws of the United State, the State of Hawaii and all valid ordinances of the
city and counties applicable thereto.

c. The operator of a lease or permit shall take all reasonable precau­
tions to prevent waste and damage to any natural resource including vegeta­
tion, forests, and fish and wildlife; injury or damage to persons, real or per­
sonal property; and degradation of the environment. The Chairman may
inspect lessee's operations and issue such orders as are necessary to accom­
plish these purposes.

d. The Chairman is authorized to shut down any operation which he
determines are unsafe or are causing or can cause pollution of the natural
environment or waste of natural resources including geothermal resources
upon failure by lessee to take timely, corrective measures p roviously ordered
by the Chairman.

e. When required by the Chairman, the lessee shall designate a local
representative empowered to receive service of civil or criminal process,
and notices and orders of the Chairman issued pursuant to these rules.

f. In all cases where exploration or mining operations are not to be'
conducted by the lessee but are to be conducted under authority of an approved
operating agreement, assignment or other arrangement, a designation of
operator shall be submitted to the Chairman prior to commencement of opera­
tions. Such a designation will be accepted as authority of the operator or his
local representative to act for the lessee and to sign any papers or reports
required under these rules. All changes of address and any termination of the
authority of the operator shall be immediately reported, in writing, to the
Chairman.



7.2 Plan of Operations Required.

A lessee or permittee shall not commence operations of any kind whether
for exploration, ol.servation , assessment, development or other related mining
activities prior to submitting to the Chairman and obtaining his approval of a
Plan of Operations. Such a plan shall include:

a. The proposed locution and elevation above sea level of derrick,
proposed depth, bottom hole location, casing program, proposed
well completion program and the size and shape of drilling site,
excavation and grading planned, and location of existing and
proposed access roads.

b. Existing and planned access, access controls and lateral roads.

c. Location and source of water supply and road building material.

d. Location of camp sites, air-strips and other supporting facilities.

e. Other areas of potential surface disturbance.

f. The topographic features of the land and the drainage patterns.

g. Methods for disposing of waste material.

h. A narrative statement describing the proposed measures to be
taken for protection of the environment, including, but not
limited to the prevention or control of (1) fires, (2) soil erosion,
(3) pollution of the surface and ground water, (4) damage to
fish and wildlife or other natural resources I (5) air and noise
pollution, and (6) hazards to public health and safety during
lease activities.

I . All pertinent information or data which the Chairman may require
to support the Plan of Operations for the utilization of geothermal
resources and the protection of the environment.

J. Provisions for monitoring deemed necessary by the Chairman to
insure compliance with these rules fer the operations under the
plan.

k , The information required above for items (a) through (f) may be
shown on a map or maps of 1: 24,000 scale or larger.

7.3 Amendments to Plan of Operations.

An amended Plan of Operations shall be submitted by the operator for
the Chairman's approv.al prior to any changes in operations, such as drilling
deeper, plugging back a well, redrilling. perforating of casing, installation
of generating plants, buildings, pipelines, roads, plants or structures for the
production, marketing or utilization of geothermal resources.

7 A Trr-i l li n rr nnpr~tinn~.
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b. The lessee or permittee shall diligently take all necessary precau­
tions to keep all wells under control at all times; utilize trained and competent
personnel; utilize properly maintained equipment and materrals: and use
operating practices which insure the safety of life· and property. The selec­
tion of the types and weights of drilling fluids and provisions for controlling
fluid temperatures, blowout preventers and other surface control equipment
and materials, casing and cementing programs, etc., to be used shall be based
on sound engineering principles and shall take into account apparent geother­
mal gradients, depths and pressures of the various formations to be pene­
trated and other pertinent geologic and engineering data and information
about the area.

c. When necessary or advisable, the Chairman shall require that
adequate samples be taken and tests or surveys be made using techniques
consistent with industry practices, without cost to the State of Hawaii, to
determine the identity and character of geologic formations; the quantity and
quality of geothermal resources; pressures, temperatures, rate of heat and
fluid flow; and whether or not operations are being conducted in a manner of
best interest of the public.

d. Before any work is commended to abandon any well, notice shall be
given by the operator to the Chairman, which notice shall show the condition
of the well and the proposed method of abandonment. No well may be aban­
doned without prior approval of the Chairman. However, the operator of a
lease or permit shall promptly plug and abandon any well that is not used
or deemed useful by the Board. No production well shall be abandoned until
its lack of capacity for further profitable production of geothermal resources
has been demonstrated to the satisfaction of the Chairman. A producible well
may be abandoned only after receipt of written approval by the Chairman.
Equipment shall be removed, and premises at the well site s hall be restored
as near as reasonably possible to its original condition immediately after
plugging operations are completed on any well except as otherwise authorized
by the Chairman. Drilling equipment shall not be removed from any well
where drilling operations have been suspended without taking adequate
measures to close the well and protect subsurface resources. Upon failure
of lessee or permittee to comply with any requirements under this rule, the
Chairman is authorized to cause the work to be performed at the expense of
lessee or permittee and the surety.

7.5 Waste Prevention.

a. All mining 'leases shall be subject to the condition that the lessee
will, in conducting his exploratory development and producing operations,
use all reasonable precautions to prevent waste of geothermal resources and
other natural resources found or developed in the leased lands.

b. The lessee shall, subject to the right to surrender the lease,
diligently drill geothermal production wells on the leased lands as are neces­
sary to protect the Board from loss by reason of geothermal production on
other properties; or in lieu thereof, with the consent of the Chairman shall
pay a sum determined by the Chairman as adequate to compensate the Board
for failure to drill and produce any such wells on the leased lands. The lessee



c. The Chairman shall determine the value of production accruing to
the Board where there is loss through waste or failure to drill and produce
protection wells on the lease, and the compensation due to the Board as
reimbursement for such loss. Payment for such losses will be paid when billed.

d. Subject to lessee's right to surrender the lease, where the Chairman
determines that production, use or conversion of geothermal resources under
a geothermal lease is susceptible of producing a valuable by-product or by­
products, including commercially demineralized water contained in or derived
from such geothermal resources for beneficial use in accordance with applt­
cable State water laws, the Chairman shall require substantial beneficial
production or use thereof, except where he determines that:

(1) Beneficial productional' use is not in the interest of
conservation of natural resources;

(2) Beneficial production or usc would not be economically
feasible; or

(3) Beneficial production and use should not be required
for other reasons satisfactory to him.

7.6 Protection of Other Resources.

a. The lessee or permittee shall remove the derrick and other equip­
ment and facilities within sixty (60) days afier lessee or permittee has ceased
making use thereof in its operations.

b. All permanent operating sites where required shall be landscaped
or fenced so as to screen them from public view as far as possible. Such land­
scaping or fencing shall be approved in advance by the state and kept in good
condition.

c. All drilling and production operations shall be conducted in such
manner as to eliminate as far as practicable dust, noise, vibration, or noxious
odors. Operating sites shall be kept neat, clean and safe. Drilling dust shall
be controlled to prevent widespread deposition" of dust. Detrimental material
deposited on trees and vegetation shall be removed. The determination as to
what is detrimental is a state responsibility.

d. Wastes shall be discharged in accordance with all Federal, State
and local requirements and prohibitions.

e. Any operations disturbing the soil surface, including road building,
construction, and movement of heavy equipment in support of or relating to
specific geothermal exploration or development activities shall be conducted
in such manner as will not result in unreasonable damage to trees and plant
cover, soil erosion, or degradation of water resources of the State.

f. Existing roads and bridges on or serving the area under lease or
permit shall be maintained in a condition equal to or better than that before use.
New roads and bridges shall be located, constructed, and maintained in accord-
"nf'n "Tith ct",to cno,....if;,..~tinn~



h. Improvements. structures. telephone lines. trails. ditches. pipe­
lines. water developments, fences and other property of the statc or other
lessees or permittees. and permanent improvements and crops of surface
owners. shall be protected from damage and repairedor replaced when
damaged.

i . Access to drilling or production sites by the public shall be con­
trolled by the lessee or permittee to prevent accidents or injury to persons
or property.

l . Drilling mud shall be ponded in a safe manner and place. and where
required by the state. posted with danger signs. and fenced to protect persons
or property.

k , Areas cleared and graded for drilling and production facility sites
shall be kept to a reasonable number and size, and be subject to state approval.

I. Lessee or permittee shall conduct its operations in a manner which
will not interfere with the right of the public to use of public lands and waters.

7.7 Suspension of Operations.

In the event of any disaster or of pollution caused in any manner or
resulting from operations under a lease or permit, lessee or permittee shall
suspend any drilling and production operations, except those which are
corrective. or mitigative. and immediately and promptly notify the Chairman.
Such drilling and production operations shall not be resumed until adequate
corrective measures have been taken and authorization for resumption of
operations has been made by the Chairman. The lessee or permittee shall
suspend any drilling and production operations. except those which are
corrective or mitigative, if the Board shall determine that there is a substan­
tial likelihood that continued operations would endanger public health or safety
or cause serious damage to property or the natural environment. Such opera­
tions shall not be resumed until the Board shall determine that adequate
corrective measures arc feasible and have been taken to eliminate such sub­
stantial likelihood.

7.8 Diligent Operations Required.

The permittee or lessee shall be diligent in the exploration or develop­
ment of the geothermal resources on the lands permitted or leased. Failure
to perform diligent operations may subject the lease or permit to termination
by the Board. Diligent operations mean exploratory or development operations
on or related to the leased or permitted lands. including without limitation
geochemical surveys. heat flow measurements, core d r i Il i riq , or d r il Ifnq of a
test well. A report of all exploratory development operations and expenditures
must be submitted to the Chairman at the close of each lease or permit year.

Beginning with the sixth year of the primary lease term, and each year
thereafter, exploratory development operations, to qualify as diligent deveiop­
ment, must entail expenses during that y eer equal to at least ten times the
lease rental for the same year. Exploratory development expenses incurred
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7.9 Records and Reports.

<I. The lessee or permittee shall permit the Chatrrnan or his rcp rcscnta­
live to examine during reasonable business hours all books, records and other
documents and matters pertaining to operations under e lease or permit, in
his custody or control, and to make copies of and extracts therefrom at the
Board's expense.

b. The lessee or permittee shall furnish to the Department for its con­
fidential use the following in the manner and form prescribed:

(1) Statement showing the work performed upon the leased or
permitted area and the amount, quality, and value of all geothermal resources
produced, shipped or sold;

(2) Copies of all physical and factual exploration results, logs
and surveys which may be conducted, well test data, and other data resulting
from operations under the lease or permit.

7.10 Surrender of Premises.

At or before the expiration of the lease or permit, the lessee or permittee
shall restore the lands covered by said lease or permit to their original condi­
lion insofar as it is reasonable to do so.. except for such roads. excavations,
alterations or other improvements which may be designated for retention by
the Board or any state agency h av i n q jurisdiction over the affected lands.
Where determined necessary by the Board or such state agency, cleared sites
and roadways shall be replanted with grass. shrubs or trees.

RULE 8

AMENDMENTS

These rules may be amended or repealed at any time by action of the
Board, in accordance with Chapter 91 of the Hawaii Revised Statutes; pro­
vided, however, that any amendment to these rules changing the rental or
royalty due the State of Hawaii or the term of leases shall not adversely
affect leases outstanding upon the effective date of the amendment.

The Board of Land and Natural Resources on ;-:-;- _
19 , approved and adopted these rules and regulations.

STATE or HAWAIl

Chairrnan and Member
Board of Land and Natural Resources

By__-r-zr--r-r-:__--::~_c___---

Member
Board of Land and Natural Resources

And 13 y --::-;----;- _

A
roved this day
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