


PROPOSED GEOTHERMAL RULES/REGULATIONS

Comments on lst Draft

Date Received

1. Robert M. Kamins, U of H Geothermal Project March 22, 1976
2. Edgar Craddick, Geothrmal Expl. & Dav. Corp. April 6, 1376
3.  Kazu Hayashida, Honolulu Dept of Public Works April 8, 1976
4, Edward Hirata, Honclulu BWS April 27, 1976
5. Doak Cox, U of H Environmental Cenier May 4, 1976
6. George M. Sheets, Geothermal Expl. Assoc, May 4, 1976
7. *Gordon A. Macdonald, U of H May 4, 1976
8. *JTohn W. Shupe, U of H Gegthermal Project May 4, 1976
9. Mae E. Mull, Hawaii Audubon Soc., Hawaii Island May 6, 1976

10, Clarencza W. Garcia, Hawaill County Dapt of Research & Dav. May 6, 1976

11. Malama Solomon, Hawaii Studies Instructor, Hawaii Comm. Coll. May 6, 1978

12. *Alika Cooper, Congress of Hawaiian People "

13. Stephen Morse, Hawaii Coalition ¢f Native Claims "

14, Helen Baldwin, Hawaii Island Conservation Council i

15. Myrtle Kahana & Dorlin Kaaihili, Students, Hawaii Comm. Coll. n

16, Beverly Hookano "

17. Heidi Meeker n
18. William Whitemarsh, Student, Hawaii Comm. Callege
19. Andy Levin "
20. Samuel and Ruth Hookano
21, *Tim Warren n

22. *Edwina Akaka n

23. *JTennifer Perry n
24, *Vern Yamanaka v

25. Tames Kumagai, Dept. of Health May 10, 1976

25. Dave Anderson, State of Calif. Geothermal Cfiicer

27, Doak Cox, U of H Envircnmental Centar May 14, 1976

28, Ted G. Clause, Esq. for Standard Oil of Calif. & Chevron Oil May 21, 1976

29, Frank Montgomary, Hawaiian Electcic Co. Aug. 26, 1976
30. W.L. D'OClier, Thermal Power Co. Aueg, 30, 1470
3, Henry T, Suow, Unicn O Co, of Calitiooniz Sont. YL 1970

eorbal cormmenis of public heacing .



PROCEDURE FOR PURELIC HEARING

Call the Public Hearlng to order,

Announce that you were appointed Master o conduct this hearing,

Read the Notice of Public Hezring.

Outlina briefly the procedurs to ba followed at this Hearing:

a.

b.

N
by

Proposed Rules have bezan published and distributed.

At this hearing, we will hear statements on any subjsct pertinent
to the Rules and Regulations,

Will you state your nzme and the organizztion you represent,
if any.

If you have a writien sistement, we would like to have a copy.

Our Board of Land and Nztural Rsesources will receive written
statzments on this matter up to ({4'5.:' - M&ﬁ_’_’ %g Lo
The staiemente can be handed to

or mailed to the State Departinent of Lund and Natural Resources,
P. O, Box 373, Henolulu, Bawail 86508,

will be presznting the Rules and Regulations to the Board of Land
and Natural Resources at their meeting on




TO CONSIDER ADOPTION
OF GEOTHERMAL RULES AND
REGULATIONS
Pursuant to Chapters 182 and 91, Hawaii Re-
vised Statutes, and other applicable laws, notice is
hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold public hear-
ings on the dates, times, and at the places speci-
fied herein to consider for adoption ang receive
testimeny on the proposed Rules and Regulations
Governing Geothermal Exploration and the Min-
ing and Leasing of Government-owned Geother-
mal Mineral Resources in the State of Hawaii. .
These proposed rules and regulations are being
_promulgated under Chapter 182 (as amended),
Reservation and Disposition of Government
Mineral Rights. They provide for the regulation of
geothermal exploration, drilling, and mining ac-
tivities, and for the leasing of government-owned
geothermal mineral resources. .

The public hearings will be held at 7:00 p.m. on:
_April 15, 1976, Thursday, Kauai Regional Library,
4344 Hardy Street, Lihue, Kauai; April 21, 1976,
Wednesday, Boy Scouts Conference Room, 200

t

Liholiho Street, Wailuku, Maui; May 4, 1976, Tues-
day, McCully-Moiliili Library, 2211 S. King Street, |

Honolulu, Hawaii; May 6, 1976, Thursday, Confer-

ence Room, Hilo State Office Building, 75 Aupuni |

Street, Hilo, Hawaii. .

Copies of the proposed rules and i'egulations

may be obtained at the office of the Division of
Water and Land Development, 2nd Floor, State

"Office Building, 1151 Punchbowl Street, Honolulu, |

Qahu, and may be inspected at the offices of the
Department of Land and Natural Resources in the
State Office Buildings at Lihue, Kauai; at Wailu-
ku, Maui; and at Hilo, Hawaii. n ,

Inquiries and written testimony are invited and

should be directed to the Department of Land and |

Natural Resources, attention Daniel Lum, Hear-
ings Master, P.0. Box 373, Honolulu, Hawaii 96809,
before or at any of the public hearings.
o BOARD OF LAND AND NATURAL

RESOURCES

CHRISTOPHER COBB

Chairman of the Board

. By Daniel Lum, Hearings Master

Dated: March 17, 1976 o o
- (S.-B.{ Mar. 25; Ap‘r. 1, 8, 1916) (SB-3178)

[ e L s




State of Hawaii .
DEPARTMENT QF LAND AND
NATURAL RESOURCES
Honolulu, Hawaii

'NOTICE OF PUBLIC HEARING

~ To Consider Adoption
of Geothermal Rules and Regulations

Pursuant to Chapters 182 and 91, Hawaii Revised
Statutes, and other applicable laws, notice is hereby
given that the Board of Land and Natural Resources,
State of Hawaii, will hold a public hearing at 7:00 p.m. on
April 15, 1976, Thursday, Kauai Regional Library, 4344
Hardy Street, Lihue, Kauai to consider for adoption and
receive testimony on the proposed Rules and Regulations
Governing Geothermal Exploration and the Mining and
Leasing of Government-owned Geothermal Mineral
Resources in the State of Hawalii.

These proposed rules and regulations are being
promulgated under Chapter 182 (as amended), Reserva-

. tion and Disposition of Government Mineral Rights. They
provide for the regulation of geothermal exploration,
drilling, and mining activities, and for the leasing of
government-owned geothermal mineral resources.

Copies of the proposed rules and regulations may be ob-
tained at the office of the Division of Water and Land
Development, Ind Floor, State Office Building, 1151
Punchbowl Street, Honolulu, Cahu, and may be inspected

+ at the office of the Department of Land and Natural
Resources in the State Office Building at Lihue, Kauai.

Inquiries and written testimony are invited and should
be directed to the Department of Land and Natural
Resources, attention Daniel Lum, Hearings Master, P.O.
Box 373, Honolulu, Hawaii 96809, before or at the public
hearing. o .

BOARD OF LAND AND

NATURAL RESOURCES

Edgar A. Haman

for CHRISTOPHER COBB

Chairman of the Board

By Daniel Lum, Hearings Master

(March 24, 1976)

THE GARDEN 1SLAND - WEDNESDAY,_ MARCH 24, 1976 - C . PAGE 7



Date
1976

Feb. 27

April 26

May 14

DOWALD
2/11/76

DEPARTMENT OF LAND AND NATURAL RESOURCES

Proposed Schedule for Adoption of Geothermal Regulations

o’

|, port R
3 4

by the Board of Land & Natural Resources

Action

BLNR approves holding of public hearing on draft of proposed
geothermal Regulations and appointment of Master to conduct
hearing.

/ Master sets date, time and place of public hearings where

interested persons may be heard--hearing to be held not earlier
than 20 days after first published notice.

. Publish in paper once a wesk for 3 weeks--hearings to be held

not earlier thanya.fter last published notice,

Send draft copy of proposed regulations to Attorney General's
Office for review and comment.

Notify interested persons and organizations of public hearing
and proposed geothermal Regulations by sending them a copy of
"Notice of Public Hearing" and a draft copy of proposed regula- -
tions (send by regular mail; not necessary to send it certified
mail) . R CPRVINS S SERTIN AR

Receive written testimony prior to public hearings,

Hold public hearings (set hearings in Honolulu because regula-
tions are state-wide in scope and in Hilo because Hawali Island

directly involved) )d—{y‘/d 1S e Kce—u-m et A o MM
M%#m@a—ﬂ»} /V/L ln nv»é:flw—c-_-_.

Allow 15 days after public hearing to receive written testimony
(additional) .

Master prepares Board submittal summarizing all data and
testimony received. Master makes recommendation for adoption
of geothermal regulations and Board approves.



Sec. 91-18 PUBLIC PROCEEDINGS AND RECORDS

§91-18 Short title. This chapter may be cited as the Hawaii Ad-
ministrative Procedure Act. [L 1961, ¢ 103, §20; Supp, §6C-18]

. CHAPTER 92
3% PUBLIC AGENCY MEETINGS AND RECORDS

ParT I. MEETINGS
SECTION

92-1 DEFINITIONS

92-2 PUBLIC MEETINGS

92-3 EXECUTIVE SESSIONS

92-4 PUBLIC RECORDS; AVAILABLE FOR INSPECTION; COST OF COPIES
92-5 MINUTES

92-6 DENIAL OF INSPECTION; APPLICATION TO CIRCUIT COURT

ParT [l. BoarDs: Quorum; GENERAL POWERS
92-11. BOARDS AND COMMISSIONS; QUORUM;, NUMBER OF VOTES NECESSARY TO VALI-
DATE ACTS
92-12 POWER OF BOARDS TO ISSUE SUBPOENAS, ADMINISTER OATHS, APPOINT MASTERS,
ETC.

ParT 111. Copries oF RECORDS; CosTS AND FEES
92-21 COPIES OF RECORDS; OTHER COSTS AND FEES
92-22 FEES FOR THE USE OF TAX MAP TRACINGS AND CHARGES FOR MAP PRINTS
92-23 FE£ES CHARGED FOR REAL PROPERTY TAX SEARCHES
92-24 DIRECTORS OF FINANCE AND REGULATORY AGENCIES; FEES
92-25 NO FEES FOR COPIES OF PLEADINGS, ETC.
92-26 FEES, EXEMPTION
92-27 FEES TO BE ACCOUNTED FOR
92-28 STATE SERVICE FEES, INCREASE OR DECREASE OF
92-29 REPRODUCTION OF PUBLIC RECORDS ON FILMS
92-30 FiLM DEEMED ORIGINAL RECORD
92-31 DISPOSITION OF ORIGINAL

PART 1. MEETINGS

§92.1 Definitions. When used in this part:

{1) The term “‘board” means any agency, board, commission, au-
thority, or committee of the State or its political subdivisions,
either legislative or executive, but not including bodies of the
judicial branch, established by law to serve a public purpose,
whether the agency, board, commission, authority, or commit-
tee is within or without the formal structure of government.

(2) The term “‘public record” means any written or printed report,
book or paper, map or plan of the State or of a county and
their respective subdivisions and boards, which is the property
thereof, and in or on which an entry has been made or is
required to be made by law, or which any public officer or
employee has received or is required to receive for filing, but
shali not include records which invade the right of privacy of
an individual. (L 1959, ¢ 43, §1; Supp, §7A-1]

430
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State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES
Honolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

Pursuant to Chapters 182 and 91, Hawaii Revised Statuies, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold public hearings on the dates, times, and
at the places specified herein to consider for adoption and receive testimony on
the proposed Rules and Regulations Governing Geothermal Exploration and the
Mining and Leasing of Government-owned Gecthermal Mineral Resources in the
State of Hawail.

These propecsed rules and regulations are being promulgated under
Chapter 182 (as amended), Reservation and Disposition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-cwned geocthermal mineral
resources,

The public hearings will be held at 7: 00 p.m. on: April 15, 1976, Thursday,
Kauai Regional Library, 4344 Hardy Street, Lihue, Kauai; April 21, 1976, Wednes-
day, Boy Scouts Conference Room, 200 Liholiho Street, Wailuku, Maui; May 4, 1976,
Tuesday, McCully-Moiliili Library, 2211 S. King Street, Honolulu, Hawaii; May 6,
1976, Thursday, Conference Room, Hilo State Qffice Building, 75 Aupuni Street,
Hilo, Hawaii.

Copies of the proposed rules and regulations may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, 1151
Punchbow! Sireet, Honolulu, Oahu, and may be inspected at the cffices of the
Department of Land and Natural Resources in the State Office Buildings at Lihue,
Kauai; at Wailuku, Maui; and at Hilo, Hawalii,

Inquiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lum, Hearings Master
P.O. BO_X 373, Honolulu, Hawaii 96809, before or at any of the public hearings.

r

BOARD OF LAND AND NATURAL RESOURCES
. P I . -
AL U i
..<yCHRISTOPHER CORRB
‘Chairman of the Board

Dated: March 17, 1976 By Daniel Lum, Hearings Master

(5.B.: March 25, April 1, 8, 1976)



State of Hawaii
DEPARTMENT OF LLAND AND NATURAT RESQURCES
Honolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold a public hearingat 7: 00 p.m. on May 6,

1976, Thursday, Conference Room, Hilo State Office Building, 75 Aupuni Street,
Hilo, Hawaii., to consider for adoption and receive testimony on the proposed

Rules and Regulations Governing Geothermal Exploration and the Mining and
Leasing of Government-owned Geothermal Mineral Resources in the State of Hawaii.

These proposed rules and regulations are being promulgated under
Chapter 182 {(as amended), Reservation and Disposition of Government Mineral
Rights. Theyv provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources,

Copies of the proposed rules and regulations may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, 1151
Punchbowl Street, Honolulu, Oahu, and may be inspected at the office of the
Department of Land and Natural Resources in the State Cffice Building at Hilo,

Hawaii.

Inguiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lum, Hearings Master,
P.0O. Box 373, Honolulu, Hawaii 86809, before or at the public hearing.

BOARD OF LAND AND NATURAL RESOURCES

; = ’\m / J '[ f{/JL/,TLL
- CHRISTOPHER COBB
Chalrman of the Board
‘\/

Dated: March 17, 1976 By Daniel Lum, Hearings Master
{(Hawaii Tribune-Herald: March 25, 1976)



State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES
Honolulu, Hawali

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

. Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold a public hearingat 7: 00 p.m. on April 21,
1976, Wednesday, Boy Scouts Conference Room, 200 Liholiho Sireet, Wailuku,
Mauil to consider for adoption and receive testimony on the proposed Rules and
Regulations Governing Geothermal Exploraticn and the Mining and Leasing of
Government-owned Geocthermal Mineral Resources in the State of Hawaii .

These proposed rules and regulations are being promulgated under
Chapter 182 {as amended), Reservation and Disposition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources.

Copies of the proposed rules and regulations may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, 1151
Punchbowl Street, Honolulu, Oahu, and may be inspected at the office of the
Department of Land and Natural Resources in the State Office Building at Wailuku,
Maui.

Inqguiries and wriiten tesiimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lum, Hearings Master,
P.O. Box 373, Honolulu, Hawaii 96809, before or at the public hearing.

BOARD OF LAND AND NATURAL RESOURCES

CHRISTOPHER COBR
Chairman of the Board

!

[
Dated: March 17, 1976 By Daniel Lum, Hearings Master
{(Maui News: March 24, 1976)

{ - L/hi_/\j(_/ "HLL/LML{/M/L,
e



State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES
Honolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold a public hearing at 7: 00 p.m. on April 15,
1976, Thursday, Kauai Regional Library, 4344 Hardy Street, Lihue, Kauai to
consider for adoption and receive testimony on the proposed Rules and Regulations
Governing Geothermal Exploration and the Mining and Leasing of Government-
owned Geothermal Mineral Resources in the State of Hawaii.

These proposed rules and regulations are being promulgated under
Chapter 182 (as amended), Reservation and Disposition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources.

Copies of the proposed rules and regulations may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, 1151
Punchbowl Street, Honolulu, Oashu, and may be inspected at the office of the
Depariment of L.and and Natural Resources in the State Office Building at Lihue,

Kauai.

Inquiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lum, Hearings Master,
P.0O. Box 373, Honolulu, Hawaii 96809, before or at the public hearing.

BOARD OF LAND AND NATURAL RESOURCES

) s
C.,,A:W Kt
4 VCHRISTOPHER COBB
f Chairm/an of the Board

Dated: March 17, 1976 By Daniel Lum, Hearings Master

(Garden Island: March 24, 1976)



March 16, 1976

Hawail Newspaper Agency
The Honolulu Star Bulletin
P.O. Box 3350

Honolulu, Hawaii 96801

Attention: Legal Notice
Gentlemen:

Kindly insert the attached "Notice of Puklic Hearing to Consider the
Adoption of Rules & Regqulations Governing Geothermal Exploration and Mining
and Leasing of Government-owned (Geothermal Resources in the State of Hawaii"
in the March 25, April 1, and 8, 1976 issuas of the Honoclulu Star Rulletin.

Please bill the Division of Water and Land Development under Purchase
Order No, C09148,

Very truly yours,

47 » 7':'(” , ) )’

/‘;«fé Vi .,/;: Ll
ROBERT T. CHUCK

&' Manager-Chief Engineer

DL:dh

Enc,



State of Hawali
DEPARTMENT OF LAND AND NATURAL RESQURCES
Honolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold public hearings on the dates, times, and
at the places specified herein to consider for adoption and receive testimony on
the proposed Rules and Regulations Governing Geothermal Exploration and the
Mining and Leasing of Government-owned Geothermal Mineral Resources in the
State of Hawaii.

These proposed rules and regulations are being promulgated under
Chapter 182 (as amended), Reservation and Disposition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources, :

The public hearings will be held at 7: 00 p.m. on: April 15, 1976, Thursday,
Kauai Regional Library, 4344 Hardy Street, Lihue, Kauai; April 21, 1976, Wednes-
day, Boy Scouts Conference Room, 200 Liholiho Street, Wailuku, Maui; May 4, 1976,
Tuesday, McCully-Moiliili Library, 2211 S. King Street, Honolulu, Hawaii; May 6,
1976, Thursday, Ceonference Room, Hilo State Office Building, 75 Aupuni Street,
Hilo, Hawaii.

Copies of the proposed rules and regulaticns may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, 1151
Punchbowl Street, Honolulu, Oahu, and may be inspected at the offices of the
Department of Land and Natural Resources in the State Office Buildings at Lihue,
Kauai; at Wailuku, Maui; and at Hilo, Hawaii.

Inquiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lum, Hearings Master
P.O. Box 373, Honolulu, Hawaii 96809, before or at any of the public hearings.

I

BOARD OF LAND AND NATURAIL RESQURCES

C/ /f ST /'; { :-—: o

CAGE L A U my
;'_:HCH,RISTOPHER COBB

"Chairman of the Board
L

Dated: March 17, 1976 By Daniel Lum, Hearings Master

(S.B.: March 25, April 1, 8, 1976)



DEPARTMENT OF LAND AND NATURAL RESQURCES

STATE OF HAWAII
REQUISITION & F RCHASE ORDER

DOWALD

ORGANIZATION FUNCTION AND ACTIVITY

[ INSTRUCTIONS TO VENDORS

Py inctude defivery charges unless otherwise stated.
St Purchase COrder Number, Date, Approprniation
Symwol, and DISCOUNTS allowed on atl invaices. The
State reserves the right to reject any items supplied that
are not 1 accordance with specifications even though
payment has been made in order to obtain discounts.
This ts not @ PURCHASE ORDER unless assigned a P,
O. Number and authenticated by AUTHORIZED $1G-
NATURE. i

VOUCHER
NUMBER

REQUISITICONER TELEPHONE

PURCHASE !
i LORDER NO. cogl48 ;
DELIVERY ADDRESS i E]
- 03/18/76
Detiver 1o Organization s Shown ERE
The Hoaoclulu Star Bulletin ON OR BEFORE
?,0, X m Send Four (4) Copies of Invoice to:
lonGitiy ., WA 5801
QUAN. WUNIT DESCRIPTION UNIT PRICE AMOIUNT
> Est,
Lagal Notice to appear in the Honolulu Star Bulletin
Issues of March I8, 25 and April 1,V19?e
&,
/
"NOTICE QF PUBLIC HEARING to consider the adoption 8n.00
of Rules and Regulations Governing Geothermal
Exploration and Mining and Leasing of Government-
owned Geothermal Resources in the State of Hawail®
>

AUTHENTICATED BY .

A. COITO

GOODS/SERVICES RECEIVED BY DATE AUTHORIZED SIGNATURE
FMORE THA -
J BELIVE Ry MO DAY YR BELIEF NG OF IF ONLY ONE INVQICE I‘N\."O(IDCE COMI\;EEr\-‘IrEF
Dol CODE NVOICES COMPLETE B BELOW INVOICE LIST )
9% K EEA ERIRE] 35 36 3 38
By iy [ FO BEY YH BIMITTANGE
ey CaTE ] —_ 1 - l AMOLNT atA
18 15 37 48
3 UNIFORM ACCOUNTING CODE E IMATED
L TR F va AER 5 EVE) OBIECT FLMNCTIOMN T 3] STC,OST ACTUAL COST LiQ OPTIONAL DEPARTMENT DATA
c C| 150 | 4322 12000 |0 | 0000 |
1 t
D 1 !
+ t
E I !
1 +
= ! ;
+ +
G 1 |
1 ~+
H ! !
4
: 4
b ! !
t .
J | J'
she 44 44 55 [ ue

CCPY #7 - DEPARTMENT

STATE ACCOUNTING FORM C-03
JULY 1,1974 (REVISED)



‘arch 18, 1976

~1aul News
P.O. Box 550
Wailuku, Hawaii 96793

Attention: Legal Notice
Gentlemen:

Kindly insert the attached "Notice of Public Hearing to Consider the
Adoption of Rules & Regulations Govarning Ganthermal Exploration and “fining
and Leasing of Government-owned Geothermal Resources in the State of Hawadi®
in the “arch 24, 1976 issue of the Maui News,

Plezase bill the Division of Water and Land Development under Purchase
Order No. C09149,

Vary truly yours,

ROBERT T. CHUCK

tManager-Chief Engineer
PL:dh
Enc.



State of Hawail
DEPARTMENT OF LAND AND NATURAL RESOURCES
Honolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

_ Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold a public hearingat 7:00 p.m. on April 21,
1976, Wednesday, Boy Scouts Conference Room, 200 Liholiho Street, Wailuku,
Maul to consider for adoption and receive testimony on the proposed Rules and
Regulations Governing Geothermal Exploration and the Mining and Leasing of
Government-owned Geothermal Mineral Resources in the State of Hawaii..

These proposed rules and regulations are being promulgated under
Chapter 182 (as amended), Reservation and Dispesition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources.,

Copies of the proposed rules and regulations may be obtained at the office of
the Divisicn of Water and Land Development, 2nd Floor, State Office Building, 1151
Punchbowl Street, Honolulu, Cahu, and may be inspected at the office of the
Department of Land and Natural Resources in the State Office Building at Wailuku,
Maui.

Inquiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lum, Hearings Master,
P.O, Box 373, Honolulu, Hawaii 96809, before or at the public hearing.

BOARD OF LAND AND NATURAL RESOURCES

. L \ “ -~
C ol AT -'HCL/{, BT
~1 *CHRISTOPHER COBB
‘Chairman of the Board

Dated: March 17, 1976 By Daniel Lum, Hearings Master
(Maui News: March 24, 1976)



STATE OF HAWAII
REQUISITION & P RCHASE ORDER

-~

DEPARTMENT OF LAND AND NATURAL RESOURCES
ORGANIZATION )

DOWALD

FUNCTION AND ACTIVITY

DELIVERY ADDRESS

Maui News

P.O. Bax 550
Wailuku, Hawaii 96793

B .

INSTRUCTIONS TO VENDORS

134 s include delivery charges unless oltherwise siated.
¢ Purchase Order Number, Date, Appropr:ation
S, ool, ang DISCOUNTS allowed on ali invoices. The
State reserves the right to reject any dtems supphed that
are not in accordance with specifications even though
payment has been made in order 1o obtain discounts.

This 1s not a PURCHASE ORDER unless assi ned aP.
O. Number and auvthenticated by AUTHORIZED SIG-
NATURE.
PURCHASE
ORDER NO, Cc09149

B-13
o 03/10/76

ia17

Deliver to Organization as Shown

ON OR BEFORE________
Send Four {4) Copies of Invoice to;

LY. U Yii1keR & LAND DEVELOPMENT
: P. 0. Box 373
Horoluly, Hawaii 962p9 "

QUAN. UNIT ODESCRIPTION UNIT PRICE AMOUNT
> Est.
IL.egal Notice to appear in Maui News
issue of March 197
issu rch ¥, 6 25 00

24

of Rules and Regulations Governing Geothermal

"NOTICE OF PUBLIC HEARING to consider the & adoption

Exploration and Mining and Leasing of Government-
owned Geothermal Resources in the State of Hawaii"

S I (f “
(e

b

' gzi/
y U VOUCHER

EQMIs NER TFT)CiPHONE NUMBER

DATE

GCODS/SERVICES RECEIVED BY

—

AUTHENTICATED BY :

A

AUTHQRIZED SIGNATURE

e E— S S
A op VENDOR DEquﬂv RELIEF NO OF IF ONLY ONE INVOICE IF MORE THAN ONE
—jcopEe Mg NO DATE CODE va!(.ES COMPLETE B BELOW INVOICE COMPLETE
" o T = J? J3 33 = 7 INVOICE LIST
7—‘]
“mmmmw--- mmmmmw
| ] NO DATE AMOUNT
ﬁs 19 i ﬁI
T E
] o o T BT BLE B R TVT AT S AT ESTIMATED f AcCTUAL cosT  |uia]l OPTIONAL DEPARTMENT DATA
. Ry
c|22 |G| 761043 150 | 4322 | 2000 |0 | 0000 25100 i
T 3
o ! !
- ‘_‘ —— — —
E t |
[ 1 +
F | !
v—f*—‘—r‘_—fﬁ —
G 1 i
1 - L ; ;
H | | :L_‘_ l
i | 1
— 4 —4— 4 — T i
2 1 S SRS P SR S | HE i
e 42 P 55Fse
STATE ACCOUNTING FORM C-03
COPY #1 - VENDOR JULY 1, 1974 (REVISED)



March 1@, 197€

Hawail Tribune-Herald, Lid.
P.0. Box 767
Hils, Hawail 96720

Attention: Legal Notice
Gontlemen:

¥indly insert the attached "Notice of Public Hearing to Consider the
Adoption of Rulas & Regulations Governing Geothermal Exploration and Mining
and L=zasing of Government-owned Geothermal Rascurces in the State of Hawaii"
in the March 25, 1976 issue of the Hawasii Tribune-Herald,

Plaage bill the Division of Water and Land Development under Purchase
QOrder No, C0N9147,

Very truly yours,

e ‘f . j‘l . .’_,.;_/ j”

ROBERT T, CHUCK
w Manager-Chief Engineer
DL:dh

one,
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State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES
Honeolulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold a public hearingat 7: 00 p.m. on May 6,

1976, Thursday, Conference Room, Hilo State Office Building, 7% Aupuni Street,
Hilo, Hawaii, to consider for adoption and receive testimony on the proposed
Rules and Regulations Governing Geothermal Exploration and the Mining and
Leasing of Government-owned Geothermal Mineral Resources in the State of Hawaii.

These proposed rules and regulations are being promulgated under
Chapter 182 (as amended), Reservation and Disposition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources.

Copies of the proposed rules and regulations may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, 1151
Punchbowl Streei, Honolulu, Cahu, and may be inspected at the office of the
Depariment of Land and Natural Resources in the State Office Building at Hilo,
Hawaii.

Inquiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lum, Hearings Master,
P.O. Box 373, Honolulu, Hawaii 96809, before or at the public hearing.

BOARD QF LAND AND NATURAL RESOURCES

- . VST ‘,[ .
) I e TR ) [ L O -
f N LASCA LA
- 'CHRISTOPHER COBB
’ ‘Chairman of the Board
Lr
Dated:_ March 17, 1976 By Daniel Lum, Hearings Master

(Hawaii Tribune-Herald: March 25, 1976)
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STATE OF HAWAII
REQUISITION & F 2CHASE ORDER

DEPARTMENT OF LAND AND NATURAL RESOURCES

DOWALD

ORGANIZATION

FUNCTION AND ACTIVITY

DELIVERY ADDRESS

INSTRUCTIONS TO VENDORS

Pr ‘nclude delivery charges unless atherwise stated.
St Purchase Order Number, Date, Appropriation
Syinwol, and DISCOUNTS allowed on atl invoices. The
State reserves the right to reject any items supplied that
are not in accordance with specifications even though
payment has been made in order to abtain discounts,
This i1s not a PURCHASE ORDER uniess assigned a P.
O. Number and avthenticated by AUTHORIZED S1G-
NATURE.

PURCHASE
ORDER No, CO%147

Y28l 030976

g:rzer—t;)_drganlzatlon as Shown 417
Hawaii Tribune-Herald, Ltd. ON OR BEFORE
P 0 BOX 757 Send Four (4) Copies of tnvoice to:
Hilo, Hawall 96720
QUAN, UNIT DESCRIPTIOMN 1 UNIT PRICE AMOUNT_
.
Legal Notice to appear in the Hawail Tribune-Herald 30.00
izsue of March !8 1876
*NOTICE OF PUBLIC HEARING to consider the adoption e
of Rules and Regulations Governing Geothermal
Exploration and ining and Leasing of Government-
cwned Geothermal Resources in the State of Hawati®
»
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REQUISITIONER
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REMITTANTE
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76 043

AR 4322

2000

0| 0008

y
b
+
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+
1

GRS U RN A

44

COPY z£7 - DEPARTMENT

44

55 ] 6
STATE ACCOUNTING FORM C-03
JULY 1,1974 (REVISED)



“Aarch ‘1ki, 1976

The Garden Island
P70, Box 231
Lihur, Hawail 96766

Attention: Lagal Notice
ontleman:

iZindly insert the attached "Motice of Public Hraring to Consider the
Adontion of Rules & Regqulaticns Governing Geotharmal Frplarstion and “finino
and Lo asipg of Norsrnmant-cwned Gacthermal Resources in the State of Tewaii!
in th= "tarch 24, 1976 issue of the Gardon Island,

Pleoase bill the Division of Water and Lond Davalopment under Purchase
Drder Mo, ONM9145,

Very truly yours,

ROBERT T. CHUCH
Manager-Chief Engincer
DL dhk
Enc.



State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES
Honelulu, Hawaii

NOTICE OF PUBLIC HEARING

To Consider Adoption
of Geothermal Rules and Regulations

Pursuant to Chapters 182 and 91, Hawaii Revised Statutes, and other
applicable laws, notice is hereby given that the Board of Land and Natural
Reszsources, State of Hawaii, will hold a public hearing at 7: 00 p.m. on April 15,
1976, Thursday, Kauyai Regional Library, 4344 Hardy Street, Lihue, Kauai to
consider for adoption and receive testimony on the proposed Rules and Regulations
Governing Geothermal Exploration and the Mining and Leasing of Government-
owned Geothermal Mineral Resources in the State of Hawaii.

These proposed rules and regulations are being promulgated under
Chapter 182 {as amended), Reservation and Disposition of Government Mineral
Rights. They provide for the regulation of geothermal exploration, drilling, and
mining activities, and for the leasing of government-owned geothermal mineral
resources,

Copies of the proposed rules and regulations may be obtained at the office of
the Division of Water and Land Development, 2nd Floor, State Office Building, 1151
Punchbowl Street, Honolulu, Oahu, and may be inspected at the office of the
Department of Land and Natural Resources in the State Office Building at Lihue,

Kauai.

Inquiries and written testimony are invited and should be directed to the
Department of Land and Natural Resources, attention Daniel Lum, Hearings Master,
P.0O. Box 373, Honolulu, Hawaii 96809, before or at the public hearing.

BOARD OF LAND AND NATURAL RESQURCES

/—;\\\ -
QW ﬁﬂ:(?j/l'it%’:ﬁ’b
<1CHRISTOPHER COBB
Chairman of the Board

Dated: March 17, 1976 By Daniel Lum, Hearings Master

{(Garden Island: March 24, 1978)



DEPARTMENT OF LAND AND NATURAL RESOURCES DOWALD

STATE OF HAWAII
REQUISITION & I RCHASE ORDER

ORGANIZATION FUNCTION AND ACTIVITY

DELIVERY ADDRESS

INSTRUCTIONS TO VENDORS

F include delivery charges unless otherwise stated.
5. Purchase Order Number, Date, Appropriation
Symwal, and DISCOUNTS allowed on atl invaices. The
State reserves the right to reject any items supplied that
are not in accordance with specifications even though
payment has been made in order to obtain discounts.
This is not a PURCHASE ORDER unless assigned a P.
©O. Number and authenticated by AUTHORIZED SIG-
MNATURE.
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sarch 11, 1976

SMEMORANDUM
TO: Mr. Christopher Cobb
FROM: Robert T. Chuck

SUBJECT: Proposed Gecthermal Rules and Regulations

Attached for vour signature is a letter request to the Attorney General's
Office for review and comment on the notices of public hearings that we have
scheduled and on the proposed geothermal rules and regulations.

The proposed rules and regulations which we have drafted: (1) requires a
permit for all geothermal exploration activities in the State, and (2} regulates
mining and leasing activities of goverament-owned geothermal resources on bhoth

tate and privately-held lands, in conformance with Chapter 182, as amended. The
regulations, as drafted, do not regulate geothermal mining activities in instances of
privately-owned geothermal resources.

7/
j / /L/ROBERT T. CHUCK

:E()’L: dh
ce: Mr. James Detor



March 11, 1976

MEMORANDUM

TO: Honorable Ronald Amemiya, Attorney General

ATTENTION: Mr, Johnson Wong, Deputy Attorney General
Transportation/Land Division

FROM: Christepher Cobb

SUBJECT: Proposad Geothermal Rules and Regulations under Chapter 182,
HRS, as amended

On February 27, 1976 the Board of Land and Natural Resources authorized
cur Department o hold public hearings on Kauai, Qahu, daul and Hawaii to con-
sider the adoption of rules and regulaticns governing exploraticn, mining, and
leasing of government-owned geothermal resources in Hawalii.

Our Department would like to request your office's review and comments on
the attached drafts of Notices of Public Hearings and proposed Rules and Regulations.
We would be most appreciative of your urgent attention and reply sc that we might
meet deadlines for publishing the notices of public hearings, the times and places
for which have had to be coordinated and reserved in advance,

If your staff has any questions or wea can be of any help, plzaase fezl free to
contact Mr. Dan Lum of our Department, who has been appeinted by the Board to
scrve as Master of the public hearings. He may be reached at Ext, 7643 or 7642.

Again, if at all possible, we would appreciate your review and commenis by

March 17 {the deadline to get Notices to newspapers for publication on schedule) on
the Notices of Public Hearings and proposed Rules and Regulaticns.

7/ ' ‘
B CHRISTOPHER COB
] Chairman of the Board
RTC: :dh
attach.
bce:  Mr. James Detor



TO: 'i(§g/¥l XW

FRGM: Eugene M. Grabbe (548-4195)

HAWALIT STATE CENTER FOR
SCIEZNCE POLICY AND TECHNOLOGY ASSESSMENT
State Dept. of FPlannieg snd Economuc Davelopment

P. O. Box 2339, Honolulu, Hawaii 96304

FAT
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Zzaxy Zr. Traksbz:

I znm drzadifully sorry for thsz lat=nsss of
Unliortunazzly, 3svzral nizces of litigation havs ds
aziemzTis in wWriting to you concsrning my opinions o
a33ve ths gzothzrmal rasourcss on thz Big Island.

As w2 discussad in our mzetings, thors ws
z332ntlally two guzstions concarning tha2 Stats's po
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minzral rignts whon lands warsz givan to nrivats nsrsons., This
rzavriction was sxnlicitly statesd in ths law of 18346, An Act *o
Organizes thz Excscutive Departments of the Hawallan Lands,
Szction IV. This restriction on land grants was droppesd, howavar,
From the Clvil Codz ©f 1859 and was not rz-znactzd until 1963 in
Szction 182-2, H.R.S.

It would avpear that thc “drowping” of ths restriction
was an exprass repeal of the restriction rathsr than an esrror
in languagz. In 1906, ths Attornzsy Gerzral of hawaii aoc*=33 >l
toils gusstion in A.G, Coinien 379, Afit=sr trac1n3 thz law'
Aistory, nz indicatasd that thsors was no law maliing the graﬁting
of minz2ral rights illegal. 1In addition, in In r= Land Titl=a of
Robinson, 4% Havall 429 (1966), rehesaring denied 49 Hawaii 529,
574, the Sunrems Court of Hawaii implicitly rscognizsd that the
chrangs in ths law was a rapeal of ths restrictive clause.

In this sames rsgerd, this office examinsd thrae major
Suprzme Court dscisions: In rs Land TizZlz of Robkinson,
McBryds v, Robinson, 54 Hawaii 173 (lq73), renearing danied
awaii 416 (1273), motion to vacacs dznied 54 Hawaii 442 (1973),
and City 1Mill Co. v. Honolulu S=war and Watar Commission, 30
7ail 917 {1929).

6]

8]
= |

Perhaps thz best analogy harz is ths comparison
the two lattsr cases. Ong of th=2 points brought up in
ing was whather the McBrvds docision was apnlicabls to
qlhuabloﬂ In McBryde, Tha couri hzld that running water
"ugufruct”; that is, that it was a r=sourcz, but that thsre
no intant o transfer said survlus wat=zr rights, Ths City
1 decision, howsvar, hald that underground watar ra2sayrvoirs

not ownzd by th=z State, and ths Statz thzrsifore could not
hibit th= drilling of wzlls =ut could regulats 1t. It would
SAr that thi2 nature of +ths gzothz2rmal rzsourcs, whils a
ral undzr Chaptsr 132, H.R.S., and not "water,” is mora
ilar %o ths undzrground rizsasvolr than running watar,
Thus, whils S= ion 132-1{3), II ?.S. dxfin=sg "rosorved
lands™ @z thossz in wﬁich a minsral raszrv was eXpress or

servation was mads in

1ot i1mplicitly
Inuvvu, this tVﬂ? of oronlam was fouchs
T Drival

"y |‘) (¢TI
ot
’_J
o}
3

imnlicit, it would appear that unlsss a
a post-1859 award, the minzral ricghts ws
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©rh< oawara., Ths Suprams Court *isaﬁraad, finding that ths datsz
oI thz award was ths crucial factor and that thz lawv at thaxz
Limz contamnlatad such a ras=rvation in ths satant, {(Thz court
ir. chat casz notzd the "rzp=zal" of 1832 but also statsd that it
! not d=zcide anothzr issuz—--if a post-18359 award lackad
sservation, whethzr the minsral rights wsrz transfzarrad,)

le the casz is not on all fours with ths situation hers, it
woold aprzar that thsz court found thz rzpsal was rzal and th =
tnz award ceontrolls=d., Thus, if a post-1859 award did ne: havs
trnz rzszrvation, the court would probablv find no raservation
at all.,

In conclusion, it would apnpsar that anv post-1859
grants which did neot contain th=2 minsral rsssrvation also
transfsrrzd thz minzaral and mining righ*s

IT. Can the State Ragulate Privats Exploration

and Expleitation ¢f the Gzothzrmal Resourcs?

Tha gecond gusstion was whethsr thes Stats could
rzasonably ragulats thz exploration and dsvelopment of the
gsohnermal rasourcs on privats lands.

Thz controlling statutss would appzar to b= Sactions

£2-5, 132-~6, 182~-7 and 182-14, H.R.S5. which provids for mining
zases on State and reservad lands, 2xploration varmits on such
ands, leass provisions (including royal*iss) and rules and
rzgulations to "carry out this chaptsr.”

In Szctions 182-5 and 182-6, H.R.S5., th= statuts
izarly only appliss to Statse-cownszd and State-reszrved lands as
izfined in Ssection 182-1, supra. As discusssd abovs, lands
m=r2 no ressrvation of min=sral rights was mads in a post-1850
nt would not bz "implicitly" raszrvad so as to bz raservad

Thus, it would avpszar at first glancs that the leassz

nrovisions and ragulations mav only apply to lands wharz thars
w23 an "sxnrass" or "implicit" rasarvation of mineral and wmining
rrzhts., If wz zxamins the City Mill casg, supra, wa can coma

- anotheor conclusion. In Citv Y111, ths governmant attemntad

£~ wrohinit the drilling of wzlls to tap undsrground water
rezarvolirs undsr a statute designad to ragulats the tapping of
Znz rassrvoir, The court held that ths Stats could neot prohibit
s:2h drilling as thz water balongad o thz landholdor but that 1t
csu2lé regulats such drilling. The basis for the court's dzcision
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low r=gulation was that whilz thes private ownsr ownszsd ths

, the rezszsrvolr extendsd bzyond his pronsrtv and was thus

o owned in nart by aujOlDLﬂg landholdsrs wnosz land lay abova

watsr (including ths Stat=s). Thus, thz propsrty owner could
tap the resssrvoir up to an amount so as to not dsplstz2 ths

resourcs ownad by adjeining landholdsrs. Thas govarnmsenk, it

would appsar, could r=gulate but not prohibit drilling to avoid

such dsplztion.l/
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Thnse City Mill decision would sz=mn avplicabls hare,

Trnz gaothermal resource, whils a minsral, would szzm to bsa
exactly liks ths watsr ressrvoir in bsing owned by many land-
oynﬁrs, including the Stats, and baing able to be deplated.

Thus, ths State, to protact such rasource from bsing dapleted,2/
snould bs abls to regulate thz tapoing of thz rasourca on -
private land. Indsed, Saction 182-14, H.R.3. might be able to
he construzd as allowing such regulation to protsct tha State's
interest in its part of the resource. And such regulation
would not bs depriving thz privats landowner of property without
dus process of law. (Sez the annctations of cases at 37 A.L.R.24
434 on the validity of compulsory pocling of ressources and 73
A.L.R, 834 on ths control of wasta.)

1/ The2 court in City Mill found any rsgulation stopping ons=
owner from drilling at all while allowing others to
continue to drill would bz unconstitutional unlass thars
was clsar evidance of a dapletion of tha watsr. Rzcant
national cases allow for grzatesr regulation of rasourcsas.

2/ One problam here, of course, is thz problem of detarmining

- the amount of tapping which could cause depletion, While
this may not bz desterminable now, other regulations for
safety, hzalth and information gathering purposes could b=
instituts



ITT. Conclusiaons,
AL Dwnzrshin of ths Gzobthzrmal R=sourcs.

It is the opinion of this officz that ths gzothsrmal
rzsourca, if undar land grantsd or awarasd bstwzan 1359 and
1973 without a2 minzral reszrvation, would most likszalvy bz ogwnsd
oy the privats landownz=r. iHowsvzr, w2 do noit bslizva that it
is essantial to chlﬁl 2lv r=solvzs thz gusstion of ownership
at this tims. f it is later found that ths g=oths=rmal rasourcs
can h3 harnsssad, w2 mav then dzcide whathesr the issu=2 of ownar-
snin should bz litigatsd or an attzmeot mads to buy pack ths
ninzral righzs. '

B. Rzgulation.

If the Stats wishzs to ragulats but not prohibit
ths exzloration and dzvsalopment of the gsothsrmal rssourcse by
nrivats persons on "unrassrved” lands, it could probably do so
unizr Szction 182-14, H.R.S., although ths znactmant of spszcific
statutory authority to promulgatz such ragulations might bs
hzlipful,

How=zvar, prior to 993<113 svabu-ory amzndmznts,
parhans, w2z should wait to sz=z if ways of harn=ssing the gsctharmal
rzsourcs arsz possiblal Thurﬂ may b2 no nz2zd to hava statutory
amzndmants wsua, if £hs thermal r=sourcs could not bs tanp=d
at ail. In ths= msartime, tq_ Statse could probably ragulakz
orivatz sxnloration by calling for information from and ﬁuqulrlng
safzty dzvices of private developers without statutory change.

Sincerely,

A
j;'/ \/},Abf/u)-"{_-/r}‘(.-z./\

DOMN G. KZSSLER
D=zputy Attornay Gzneral

SIEDROVED




State of Hawaii

DE PARTMENT OF LAND AND NAT. AL RESOURCES

Memo from CHRISTOPHER COBER, Chairman
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81‘ 5
P. O. BOX 373 12s

HONOLULU, HAWAII 96809

February 11, 1976

MEMORANDUM
TO: Mr. Christopher Cobb
FROM: Robert T'. Chuck

SUBJECT: Status Report and Proposed Schedule for Adoption of Geothermal
Regulations by BLNR

Our draft of the proposed geothermal regulations (copy attached) was
completed in January and a copy has been transmitted to Mr. James Detor. We
believe this draft provides a satisfactory basis for the ultimate adoption of geothermal
regulations by the Board.

As you have requested, we have prepared a tentative work schedule {copy
attached) for the adoption of the proposed geothermal regulations by the Board,
beginning with a submittal to the Board on February 27 requesting approval to
hold public hearings on the regulations.

When adopted, the regulations will be administered principally by the
Division of Land Management and we suggest that Mr. James Detor be appointed
the Master to conduct the proposed public hearings. Accordingly, we have pre-
pared a Board submittal for February 27 (copy attached) and transmitted it to
Mr. Detor for signature. Our Division of Water and Land Development, through

Mr. Dan Lum, will continue to provide assistance and coordination toward adoption
of the regulations.

#~_ ROBERT T. CHUCK
DL: dh
Attach,
ce: Mr. James Detor



Date
1976

Feb. 27

Mar. 1

Mar. 5, i2,19
Mar. 5

Mar. 8

Mar. 29
April 7 in
Honolulu
April 9in
Hilo

April 26

May 14

DOWALD
2/11/76

DEPARTMENT OF LAND AND NATURAL RESOURCES

Proposed Schedule for Adoption of Geothermal Regulations

by the Board of Land & Natural Resources

Action

BLNR approves holding of public hearing on draft of proposed
geothermal Regulations and appointment of Master to conduct
hearing.

Master sets date, time and place of public hearings where
interested persons may be heard--hearing to be held not earlier
than 20 days after first published notice.

Publish in paper once a week for 3 weeks~-hearings to be held
not earlier than after last published notice.

Send draft copy of proposed regulations to Attorney General's
Office for review and comment.

Notify interested persons and organizations of public hearing
and proposed geothermal Regulations by sending them a copy of
"Notice of Public Hearing" and a draft copy of proposed regula-
tions (send by regular mail; not necessary to send it certified
mail) .

Receive written testimony prior to public hearings.

Hold public hearings (set hearings in Honolulu because regula-
tions are state-wide in scope and in Hilo because Hawail Island
directly involved)

Allow 15 days after public hearing to receive written testimony
(additional} .

Master prepares Board submittal summarizing all data and
testimony received. Master makes recommendation for adoption
of geothermal regulations and Board approves.
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State of Hawaili
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Land Manageent
Honolulu, Hawaii

February 27, 1976

Chairman and Members

Board of Land and Natural Resources
State of Hawaii

Honolulu, Hawaii

Gentlemen:

Request for Approval to Hold Public Hearings on Regulation of
Geothermal Exploration, Mining and Leasing on State and Reserved
I.ands in Hawaii and to Appoint a Master

Current interest in geothermal resources in Hawaii as a potential alternate
source of energy is well demonstrated by the largely federally funded Hawaii
Geothermal Project which currently is driiling a deep test well in the Puna District
on the island of Hawaii. With the possibility of future geothermal resources develop-
ment in the State, regulations are needed to conirol geothermal exploration and pro-
vide the leasing of state-owned geothermal resources.

Authority for promulgating such regulations is provided by existing state
law, Chapter 182, "Reservation and Disposition of Government Mineral Rights.”

It is proposed that public hearings be held at Honolulu and at Hilo to discuss
the proposed gecthermal regulations.

The regulations will provide regulations for geothermal exploration activities
in the state and establish procedures and regulations for the leasing and development
of State-owned geothermal mineral rights.

When they are adopted, the proposed geothermal regulations will be adminis-
tered by the Division of Land Management. '

1

RECOMMENDATION:

That the merﬁbers of the Board authorize (1) the holding of the two public
hearings at Honolulu and Hilo to discuss the proposed geothermal regulations, and
(2) the appointment of Mr. James Detor as Master to conduct the public hearings.

Respectfully submitted,

TARMEPQO T TYIDT'OYD
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Sub-rart A,

BOARD Or' LAND AND NATURAL RLESOURCES

PART I. RULES OF PRACTICE AHND PROCEDURE

Rules” of General Avplicability

STATE OF HAATT roloT

Y

ll l.

102.

These rules govern practice and procedure befere the
‘Board of Land and Natural Resourccs of the State of
Hawaii under the Hawaii Administrative Procedure Act,
the Land Laws of the State and such other related acts
as may now or hercafter be administered by the Board.
They shall be construed to securce the just, speedy, and
inexpensive determination of every proceeding.

Definitions

(a) . As used in the rules and regulations prescribed by
the Board, unless the context xrequires otherwise:

(1)

(2)

(3)

(4)

(6)

The term "Director" means the Dircector of Land

~other authority delegated to it, the parties

.these rules shall mean the Board's elucidation

The term "Board" means the Board of Larnd and
Natural Resources.

The term "Chairman"” means the Chairman of the
Board of Land and Natural Resources.

1

and Natural Resources.

The term "Depariment" mecans the Department of
Land and Natural Resources,

Petitioner. 1In proceedings involving petitions
or applications for permission or authorizailiord
which the Board may give under statutory or

on whose behalf the petitions or applications
are made are styled petitioners.

Proceedings. The term "proceeding"” as used in

of the relevant facts and applicable law,
consideration therecf, and action thereupon
with respect to a particular subject within
the Board's jurisdiction, initiated by a filing
ox submittal or request or a Board's notice or ;
order, and shall include but not be limited to
(a) proceeding involving the adoption of
Forest Reserve orx Watershed boundaries; (b)
petitions for the creation of land use sub-
zones in conservation districts; (c) procced-
ings involving the adoption of forest, forest
resexve, watershed, fish and game, water,
parks, historical sites, recordina and land

[



1.19.

1.20,

1.21.

unless an original and ten .(10) copics (or such
lesser number of copies as may be specifically
agreced to by the preciding officer) are filed.

The period for filing written protest, corments or
recommendations may be extended by the presiding
officer, fox good causece.

(g} Transcript of the evidence. Unless otherwise
specifically ordered by the Board or the presiding
officer, testimony given at the hearing nced not be
reported verbatim., All supporting writtoen state-
ments, maps, charts, tabulations or similar data
offered in cvidence at the hearing, and which arc
deemed by the presiding officer to be authentic and
reclevant, shall be received in evidence and made a
part of the record. Unless the presiding officer
finds that the furnishing of the required number of
copies impracticable and rcduces the number, eleven
(11} copies of the exhibits shall be submitted.

Board action. At the close of the final public hearing,
the Board shall announce the date when its decision
shall be announced, or the Board should be allowed, if
it so desires, to make the decision at the public
hearing. The Board will consider all relevant comments
and material of record before taking final action in a

rulemaking proceeding.

Emergency ru]emakﬁ_g Notwithstanding the foregoing rules
if the Board finds that an imminent peril tc public
health, safety, or morals requires adoption, amendment

or repeal of a rule or regulation upon less than twenty
days' notice of hearing, and states in writing its

reason for such finding, it may proceed without prior
notice or hearing or upon such abbreviated notice and
hearing as it finds practicable to adopt an cmergency
rule or regulation to be cffective for a period not
longer than 120 days without renewal.

Petitions for adoption, amendment or repeal of rules

(a) Scope. Any interested person or any agency of the
State or county government mdy petition the Board
for the issuance, amendment, modification or repeal
of any rule or regulation which is designed to
implement, interpret, or prescribe law, policy,
organization, procedure or practice requirements of
the Board.

(b} Form and contents. Petitions for rulemaking shall
set forth the text of any proposed rule or amend-
ment desired or specifying the rule the repeal of
which is desired and stating concisely the nature
of his intercst in the subject matter and his
reasons for sceking the issuance, amcndment or
repeal of the rule and shall include any facts.




(c)
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governmental agencices Known:to be interested in
the proposed rulemaking of the cexistonce of the
filed petition. No request for the issuance,
amendment, modification or repeal of a rule which
doos not conform to the requircments set forth
above will be considered by the Board.

Procedure. Petitions for rulcmaking will become
matters of public record upen filing. The Board
shall within thirty days following the filing of
the petition either deny the petition in writing
or initiate public rulemaking proccdures. No
public hearing, oral argument, or other form of
proceedings need be held directly on any such
proceceding, but if the Board determines that the
petition discloses sufficient reasons in support
of the relief requested to justify the institution
of public rulemaking proceedings, the procedurcs
to be followed will be as set forth in Rules 1.16
to 1.18. Where the Board determines that the
petition does not disclose sufficient reasons to
justify the institution of public rulemaking
procedures, or where the petition for rulemaking
fails in material respect to comply with the
requirements of these rules, petitioner will be
so notified together with the grounds for such
denial. The provisions of this section shall not
operxate to prevent the Board, on its own motion,
from acting on any matter disclosed in any
petition.

3 Ay 1

Sub-Part D. Special Proceedings

1.22, Petition for declaratory rulings

(a)

(b)

(c)

Form and Cecntents. On petition of an interested
person, the Board may issue a declaratory ordexr

as to the applicability of any® statutory provision
or of any rule or regulation or order of the
Board. Petitions for the issuance therecf shall
state clearly and concisely the controversy or
uncertainty, shall cite the-statutory authority
involved, shall include a complete statement of
the facts and the rcasons or grounds prompting the

petition, together with full disclosure of

petitioner's interesi and shall conform to the re-
gquirements of Rule 1.7.

Additional data and supporting authorities, The
Board, upon receipt of the petition, may require
the petitioner to file additional data or a
memorandum of legal auvthorities in support of the
position taken by the petitioner,

!, L .
Dismissal. The Board may, without notice or
hearing, dismiss a petition for declaratore
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(d) Rcqguest for hearing. Although in the usual course
of disposition of a petition for a declaratory
ruling no formal hearing nceed be granted to the
petitioner or to a party in interest, thce Board
may in its discretion order such procceding sct
down foxr hearing. Any petitioner or party in
intercst, who desires a hearing on a petition for
declaratory ruling shall set forth in detail in
his rcquest the reasons why the matters alleged in
the petition, together with supporting affidavits
or other written evidence and briefs or memoranda
of legal authorities will not permit the fair and
expeditious disposition of the petiticn, and, to
the extent that such request for hearing is
dependent upon factual assertion, shall accompany
such reguest by affidavit establishing such facts,
In the event a hearing is ordered by the Board,
section 9-13 cof the Hawaii Administrative Proccdure
Act shall govern the proceedings.

{(e) Declaratory ruling on Board's own motion. Not-
withstanding the other provisions of this sub-part,
the Board may, on its own motion or upon reguest
but without notice or hearing, issue a declaratory
OLder to terminate a controversy or to remove
wncertainty.

Adopted this  13th  day of  July 1962 by the
Board of Land and Natural Resources.

BOARD OF LAND AWD/WATURAL RESOURCELES

BY

Chdjlman

DEPARTMERT OF LZ(ND AND NATURAL

;(/7 RESQURCES
N N s

Director

Approved this 16th day of

~July , 1962.

et - LT

Gov01no& of Hawaii

Approved as to Form:

- -




PROCEDURE FOR PUBLIC HEARING

Call the Public Hearing to order,

Announce that you were appointed Master to conduct this hearing.
Read the Notice of Public Hearing,

Outlins briefly the procedure to be followed at this Hearing:

a. Proposed Rules have been published and distributed.

b. At this hearing, wa will hear statements on any subjsct pertinent
to the Rules and Regulations,

c. Will you stats your name and the organization you repressnt,
if any.

d. If you have a writtan statement, we would like to have a copy.

e. Our Board of Land and Nzfural Resources will receive written
stataments on this matter up to
The statemoents can be handed to
or mailed to the State Department of Lund and Natural Resources,
P. O. Box 373, Honolulu, Hawaii 86309.

We will be presenting the Rules and Regulations to the Board of Land
and Natural Besources at thelr meeting on




7-26~74 1&#

Notes on Public Hearing Procedure

{(Departmental rules of procedure on processing environmental
impact statements not yet adopted. The current "Rules of.
Practice and Procedure" of the Board of Land and Natural
Resources, in effect since 7-26-63, is here used as a guideline.)

Request made to BLNR for permission to conduct public hearing
and for appointment of presiding officer for hearing.

Notification of interested parties.

Publication of notice of public hearing {at least once in a
paper of general circulation and at least 20 days before
hearing date).

a. date, time, and place of hearing

b. authority under which hearing is required

c. locations where reference materials are available

d. statement on substance of matter to be discussed

e. inviting of written testimony up till 15 days
following hearing. :

Conduct of hearing

a. reading of pertinent portions of public notice
and statement on procedures to be followed
b. receiving of testimony and evidence

c. statement on disposition of testimony and subsequent
actions. )

"Ground Ruleg"

1-

2.

Presiding officer reserves right to prescribe order of proceeding.

All interested parties are to be offered reasonable opportunity
to offer testimony.

All those testifying to be asked to give name, address, and name’
of party being represented.

Testimony or evidence to be confined to questions before the
hearing. Technical rules of evidence, however, should not be
applied.

All witnesses to be subject to questioning by the presiding officer
and those impaneled, but cross-examination by private persons
should not be permitted unless excepted by presiding officer.

Transcript of prqceedings—Qtestimony need not be reported verbatim.
All written submittals offered in evidence, deemed relevent by
presiding officer, are to be made a part of the record. :
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February 11, 1976

HMEMORANDUM
TO: Yy, Christopher Cobb
FROM: Robert T, Chuck

SUBTECT: Status Report and Proposed Schedule fer Adoption of Sncthermal
Regulations by BLMR

Our draft of the proposed geothermal requlations {copy attached) was
completaed in Tanuary and a copy has becen tronsmitted to Y-, Tames Dator. Ple
helieve this draft provides a satisfactory basis for the ultimate adoption of geotherm:!
regulations by the Board.

As you have requested, we have prepared a tentative work schedule {copy
attachad) for the adeoption of the propesed gecthermal reguiations by the Beard,
beginning with a submittal to the Board on February 27 r:questing approvnl to
held public hearings on the regulations,

When adopted, the regulations will be administered principally by the
Division of Land Xanagement and wo suggest that “JMr, Tames Detor be appointed
th2 Master to conduct the propesed public hearings. Accerdingly, we have pre-
pared 3 Board submittal for February 27 (copy attached) and transmitted it to
“ir. Detor for signature, Our Division of Water and Land Development, thraugh
*Ar. Dan Lum, will continue to provide assistance and coordination toward sdoption
of the regulations.,

— - e

L
ROBERT T. CHUCK

DL:dh

Attach.

oo "Ir. Tameg Dotor



Date
1976

Feb

Mar

Mar

Mar.

Mar,

Mar,

. 27

.1

. 5,12,19

29

April 7 in
Honolulu
April 9in

Hilo

April 26

“May 14

DOWALD
2/11/76

DEPARTMENT OF LAND AND NATURAL RESOURCES

Proposed Schedule for Adoption of Geothermal Regulations

W

by the Board of Land & Natural Resources

Acﬂon

BLNR approves holding of public hearing on draft of proposed
gecthermal Regulations and appointment of Master to conduct
hearing.

Master sets date, time and place of public hearings where
interested persons may be heard--hearing to be held not earlier
than 20 days after first published notice.

Publish in paper once a week for 3 weeks--hearings to be held
not earlier thanyafter last published notice,

i weeber
Send draft copy of proposed regulations to Attorney General's
Office for review and comment.

Notify interested persons and organizations of public hearing
and proposed geothermal Regulaticns by sending them a copy of
"Notice of Public Hearing”" and a draft copy of proposed regula-
tions ({send by regular mail, not necessary to send it certified
mail). :

Receive written testimony prior to public hearings.

Hold public hearings (set hearings in Honolulu because regula-
tions are state-wide in scope and in Hilo because Hawaii Island
directly involved}

Allow 15 days after public hearing to receive written testimony
{additional) .

Master prepares Board submittal summarizing all data and
testimony received. Master makes recommendation for adoption
of geothermal regulations and Beard approves,



State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Land Manageent
Honolulu, Hawaii

February 27, 1976

Chairman and Members

Board of Land and Natural Resources
State of Hawaii

Honolulu, Hawaii

Gentlemen:

Request for Approval to Hold Public Hearings on Regulation of
Gecthermal Exploration, Mining and Leasing on State and Reserved
Lands in Hawaii and to Appcint a Master

Current interest in geothermal resources in Hawali as a potential alternate
source of energy is well demonstrated by the largely federally funded Hawaii
Geothermal Project which currently is drilling a deep test well in the Puna District
on the island of Hawaii. With the possibility of future geothermal resources develop-
ment in the State, regulations are needed to control geothermal exploration and pro-
vide the leasing of state-owned geothermal resources.

Authority for promulgating such regulations is provided by existing state
law, Chapter 182, "Reservation and Disposition of Government Mineral Rights."

It is proposed that public hearings be held at Honolulu and at Hilo to discuss
the proposed geothermal regulations.

The regulations will provide regulations for geothermal exploration activities
in the state and establish procedures and regulations for the leasing and development
of State-owned geothermal mineral rights.

When they are adopted, the proposed geothermal regulations will be adminis-
tered by the Division of Land Management.

RECOMMENDATION:

That the members of the Board authorize (1) the holding of the two public
hearings at Honolulu and Hilo to discuss the proposed geothermal regulations, and
(2) the appointment of Mr., James Detor as Master to conduct the public hearings.

Respectfully submitted,

TAMFS T DVFTONR
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e nuary 21, 1976
SEMORANDUN

TO: “ir, Jumes Dotor
PR Chrizstopher Cobh

SUBJTCT:  Geethyrmal Pulis wnd Regulztlons Under Choptor 182, HRS

Inzsmuch s your Tivision will be directly involved, T weuld spprociats It
Cif vou would roview tho attachad draft of Regulstions for gectharmel mining and
1awning on State and raserved [=nds in Hawait which was prepared by the Division
f Woter and Land Develeopmaont, Yeur comments =nd suggostions mav be written
Alroctly on the draft copy and returned to ma,

i . -
‘ A
o Z:
# - ar”,
At 4 e o PR d"‘/‘ . f

CURISTOPHER CORRB
RTC: DL: ¢h Chatrman of tha Brard

Attooh,



January 19, 1976

MEMORANDUM

TO: Mr . Christopher Cobb
THROUGH: Mr. Edgar Hamasu
FROM: Robert T. Chuck

SUBJECT: Geothermal Rules and Regulations Under Chapter 182, HRS

Attached for vour review and approval is a draft of Rules and Regulations
for Geothermal Exploration, Mining and Leasing on State and Reserved Lands in
Hawail which, with your approval, we fael is satisfactory for submission to the
Board for their approval to hold a public hearing as the next step toward adopting
these rulas and regulations.

We would like to point cut that our draft of the rogulations differs substan-
tially from the original draft (copy attached) in that we have given greater emphasis
on sotting forth the procedurasl aspects for aobtaining gecthormal expleration permits
and mining leasas, and have concentratad less on the angineering and technical aspects
of geothermal drilling inasmuch as theras is no existing gecthermal well data for Hawaii
on which to base dosign criteria. In preparing the draft, we have ralied heavily on
the existing gecthermal rules and regqulations of the States of Oregon, Idaho, and
California; adopting from cach the parts which we felt are commen and best for Hawaii,

Inasmuch as the Land "lanagoment Divigion wauld be directly involved with
these rules and regulations, we have attached a memorandum to *r. James Detor
for your signature.

e
/ )
_ ~ ROBERT T. CHUCK
DL: dh
Attach. =



Decembesr 10, 1975
MENGRAADUN

TO: ir. Christopher Cebb, Chairman
THPOUST: *Mr. Rebart T. Chuck
FROM: Dan Lum

SURJECT: Report an *feeting Attended as Representative of Department

1. ame, position and office of person contacted; or name cf macting:

Thr mesting was onlled by Gene Grabbe, DPED . Present at the
meeting ware Gens Srabbhe, Ann Norrie Thompson, DPED; Rebeort Famins, UH (Hawald
Gaothormal Project) : and Don Kaszler, AR's offirn, De. 1

2. Significont tonie Adiscussed:

3ona Grabbe called the menting to discuss geothermal energy rights
of the Hawaii Geotheormal Project's nxploratory well, presently being drilled in
the Puna district, Hawall: and gecthermal energy rights in goneral in the State,

In the case of the Hawnli Geothermal Project's exploratory well, Baob Kaminps
reportad that it is lomated on privately ownad (Lyman) land which was originally
state-nwned land. In the criginal land document, the mineral rights weare men-
tloned 235 belonging to the stat:, but in the documents trensferring the land
to Lyman mention of mineral rights was omitted. Tharefere, it may be debatable
whether or nnt the state has an interost in the gecthermsl znergy rights of the
well,

in the rase of geothermal energy rights in genzral in tha state,
Mr, Famins, who is familiar with the 1974 legislative amendment {to Chantor 182,
"Reservstion and Dispesition of Government " finaral Rights") which declared
geothermal enargy to be A "miner=]l" by definition under Chapter 182, stated that
at that time it was gencrally believad that the state owned directly or indirectly by
reservation the minerals on nearly all of the land in the state, However, subsequent
reosearch indicated that in the Puna district (wher- the. coccurrenes of goothermal
enargy is potentially greatest) in only 65% of the land does the State own the minersl
rights directly or by reservation on private land.



Memorandum to Mr. Christopher Cobb -2- December 10, 1975

It was pointed out that Chapter 182, as amended in 1374, now provides
for the leasing of gecthermal resources on (1) State lands, and (2) those private lands
in which the State reserved, expressly or by implication, the mineral rights.

Chapter 182 does not cover those private lands in which the mineral
rights have not been reserved to the State. Thus, rules and requlations promulgated
under Chapter 182 to control geothermal exploration and development would cover
all State lands and all private lands which have the mineral rights reserved to the
State. Private lands without @ mineral reservation tc the State, would not be coverad.

-
*

3. Dascription of decision made; or in case of personnel contact, the description
of agreaement made:

Don Kessler indicated that rules and regqulations could be promulgated
under Chapter 182 and administered by DLNR as applicable to fi_l_l_’iands in the State until
legally challengad. Such chzllenge should it ever arise would be "defensible". The
alternative weuld be to 2nnct new legislation which would provide authority for the
regulation of drilling for gecothermal exploration and development throughout the State,
reqgardless of land ownership,

It was agreed we would meet again, tentatively on December 22, to discuss
further the subject matter,

DL: dh



DRAFT

STATE OF HAWAII
BOARD OF LAND AND NATURAL RESOURCES
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division
Honolulu, Hawaii

REGULATION

REGULATION OF GEOTHERMAL EXPLORATION, MINING AND LEASING
ON STATE AND RESERVED LANDS IN HAWAII

RULE NO. 1
GENERAL

1.1 Purpose.

The purpose of these regulations is to prescribe uniform procedures
for issuing permits for geothermal exploration and granting leases for geother-
mal mining on lands under the jurisdiction of the Board of Land and Natural
Resources.

1.2  Authority.
These rules are promulgated pursuant to the jurisdiction and authority
of the Board of Land and Natural Resources provided in Chapter 182 of the

Hawaii Revised Statutes.

1.3 Incorporation by Reference.

Any document or part therein incorporated by reference herein is a
part of these regulations as though set out in full.

1.4 Revision.

These regulations may be revised or repealed at any time by the Board
in accordance with provisions of Chapters 91 and 182 of the Hawaii Revised
Statutes. However, any revision to these regulations changing the rental or
royalty due the State of Hawaii or changing the term of mining leases shall
not adversely affect valid leases existing on the effective date of the revision.

1.5 Legal Conflicts.

Nothing in these regulations shall be construed as superseding
Chapter 91, Chapter 182, Chapter 183-41, and Chapter 205, Hawaii Revised
Statutes, as amended.

1.6 Definitions.

For purposes of these regulations, unless otherwise indicated herein
by express term or by context, the term:

"Geothermal resources" means the natural heat of the earth, the
energy, in whatever form, below the surface of the earth present
in reeultinag from or created bv . or which mav be extracted from .
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obtained from naturally heated fluids, brines, associated gasfes and
steam, in whatever form, found below the surface of the earth, but _
excluding oil, hydrocarbon gas or other hydrocarbon substances.

"Board" means the Hawaii Board of Land and Natural Resources.

"Department" means the Hawaii Department of Land and Natural
Resources.

"Chairman" means the Chairman of the Board of Land and Natural
Resources.,

"State lands” includes without limitation lands the surface rights to
which are in the State of Hawaii and under the jurisdiction and control
of the Board or under the jurisdiction and control of any other state
body or agency, having been obtained from any source and by any
means whatsoever.

"Reserved lands" includes lands the surface rights to which have been
disposed of permanently, or under present contract of sale, or under
lease, but all subject to a reservation to the State of Hawaii, expressly
or by implication, of the minerals or right to mine minerals, or both.

"Person" means a United States citizen of legal age, or any firm,
association or corporation which is qualified to do business in the
State of Hawaii, and is not in default under the laws of the State of
Hawaii, relative to qualifications to do business within this State, and
governmental units.

"Occupier" means any person entitled to the possession of land under
a certificate of occupation, a nine hundred and ninty-nine yvear home-
stead lease, a right of purchase lease, a cash freehold agreement, or
under a deed, grant, or patent, and any person entitled 1o possession
under a general lease, and also means and includes the assignee of
any one of the above.

"Mining operations" means the process of drilling, extraction, and
development of geothermal resources and any by-products, design
engineering, other engineering, erection of transportation facilities
and port facilities, erection of necessary structures, buildings, plants,
and other necessary facilities connected with the development of
geothermal resources.

"Mining lease" means a lease of the right to conduct geothermal mining
operations on state lands and on other lands scld or leased by the State
or its predecessors in interest with an expressed or implied reserva-
tion of mineral rights to the State.

"Operator" means the person having control or management of explora-
tion or mining operations under lease or permit.

"Well" means any well drilled for the purpose of exploration, dis-
covery, observation, production, or injection of geothermal resources;
or anv converted nroducing well: or anv reactivated or converted
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"Suspension of operations" means the cessation of drilling, redrilling,
‘or alteration of casing before the well is officially abandoned or com-

pleted.

1.7 Geothermal Policy.

With the adoption of these rules and regulations, it shall be the policy
of the Board to encourage the exploration, development and use of geothermal
resources in a manner that will provide for the optimum use of the land with
appropriate protection of the environment and natural resources including
geothermal, ground water, fish and wildlife, and forests.

RULE NO. 2
GEOTHERMAL EXPLORATION PERMITS

2.1 Exploration Permit Required.

No person shall explore by any means whatever on, in, or under any
land in the State of Hawali to detect, test, or assess geothermal resources
without a permit issued pursuant to these regulations.

2.2 Application for Exploration Permits.

Any person may apply for an original, amended, or renewal exploration
permit by submitting a written application to the Board. All applicatiormust
be signed by the applicant and shall be accompanied by all necessary exhibits,
Maps shall be in reproducible form. An applicant may be required to show
that all applicable State laws and regulations have been complied with up to
the date of applicaticn.

2.3 Permit Filing Fee.

Each application shall be accompanied by a non-refundable filing fee
in the amount of $100.

2.4 Permit Application Exhibits.

The applicant shall submit as exhibits to the exploration permit
application the following:

a. Evidence of insurance, naming the State of Hawaii and the applicant
as co-insured, against liability for injury to the property and environment
of the State of Hawaii, and the death or bodily injury of employees of the
applicant, The amount of insurance coverage which must be evidenced is
dependent upon the number of acres covered by the application, as follows:

One acre to 500 acres - $20, 000, $40,000, $20,000.

Greater than 500 acres - $50, 000, $100,000, $50, 000.
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c. A plan of exploration describing planned exploration methods,
dates of exploration, temporary construction, ingress and egress, types of
equipment to be used, size and number of vehicular and other equipment
to be used, and manpower requirements.

d. Detailed description of the area, including terrain, vegetative
cover, State land use designation, county zoning, current land status and
occupiers, if any. : e

o
-

e. Appropriate tax key maps and USGS 7i-minute topographic quad-
rangle maps showing clearly and accurately the proposed area and sites
of exploration,

2.5 Number of Permits,

There are no limitations as to the number of permits which may be
applied for.

2.6 Approval of Permit Applications.

The approval of an application for a geothermal exploration permit
shall include, but na necessarily be limited to, the following procedures:

a. Upon receipt of an application for a geothermal exploration permit,
the department shall cause copies of the application to be sent to the surface
rights holder, occupier, and to affected State and local government agencies
and to such other agencies or persons that the department deems appropriate.

b. The surface rights holder, occupier, and agencies shall be
reqguested to respond within 30 days with a recommendation that the permit
either be granted or denied. The department, surface rights holder, occupier
and other government agencies may recommend conditions to be contained in
the exploration permit 1o satisfy requirements within their respective statu-
tory jurisdictions. Applicants will be advised on conditions recommended
by State and local agencies and, when deemed advisable by the department,

a conference between agencies and applicant will be held,

c¢. The department shall make such other investigations as it deems
necessary.

d. If a State agency other than the department occupies the lands being
applied for, such agency may recommend against granting a permit for
geothermal exploration if it shows good reason that geothermal development
subsequent to exploration would not be in the best public interest.

2.7 Duration of Permits.

Geothermal exploration permits shall expire two years from date of
issuance; and at the discretion of the Board, may or may not be renewed for
an additional two years.

Lo s } ATiver Darmmlaarmicerm RPAavens+eo



2.9 Departmental Investigation.

The department may conduct scheduled and unscheduled inspections
and investigations of operations conducted under geothermal exploration
permits.

2.10 Suspension of Permits,

The Chairman may issue an order immediately suspending operations

. conducted under a geothermal exploration permit if:

a.” The permittee remains in violation of the regulatory requirements
of the department, the Office of Environmental Quality Control, the Hawaii
Departments of Health, Labor and Industrial Relations, and Taxation, or
other legally constituted authority, in excess of 30 days after notice in
writing from the appropriate agency.

b. The permittee is in violation of any exploration permit terms or
conditions which, in the judgment of the Chairman, jeopardizes the public

health, safety, and welfare,.

2.11 Cancellation of Permits.

The department may cancel a geothermal exploration permit if it finds,
after notice to the permittee and allowance for an opportunity for hearing, that:

a. Permit requirements are not being observed after notification to
the permittee.

b. False information was submitted in the application, application

exhibits, or other required reports.

RULE NO. 3
GEOTHERMAL MINING LEASES

3.1 Geothermal Mining Lease Required,

No person shall drill for expleratery development or production; or
extract, develop, or dispose of any geothermal resources from any lands
owned by the State or any lands owned by any person in which the State
has reserved to itself, expressly or by implication, the minerals or the right
to mine minerals, or both; without a mining lease issued under these rules
and regulations. '

3.2 (Geothermal Resources Available for Leasing.

All State and reserved lands which the Board determines to have known
geothermal resources shall be considered available for geothermal mining
leases. The existence of a geothermal discovery or producing well or natural
geothermal cccurrence at the surface in the immediate vicinity of lands
applied for shall be the primary evidence for determining that "known geo-
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a. Lands designated as natural area reserve.
b. Lands that the Board may in its discretion withdraw from avail-
ability for leasing in the public interest, such as withdrawing lands for

research and development or pilot demonstration projects.

3.3 Qualified Applicants.

. Any person shall be qualified to lease the geothermal resources in

" State lands or reserved lands or take or hold an interest therein unless the
Board first determines, after notice and hearing, for good cause shown,
that a person is disqualified from leasing or taking or holding an interest
in geothermal resources in State lands or reserved lands. No member of
the Board, the Chairman, or employee of the Department may take or hold
any lease or interest in State lands.

3.4 Mining Leases by Public Auction.

All geothermal mining leases shall be issued upon a competitive bid
basis at public auction, except as provided in Rule 3.5.

3.5 Mining Leases Without Public Auction.

In the case of reserved lands, the Board may grant a geothermal
mining lease without public auction to the occupier thereof or his assignee
of the rights to obtain a mining lease if approved by two-thirds of the voting
members of the Board; otherwise, by public auction as provided in Sections
182-4 and 182-5 of Chapter 182, Hawaii Revised Statutes, and Rule 4 of these
Regulations.

3.6 Size of Leaseable Tract.

A geothermal mining lease shall be limited to any contiguous area of
land not exceeding ten square miles; except that, as provided in Section 182-8,
a mining lease shall be limited to four square miles of contiguous land if its
boundaries are such that its longest dimension is six times or more its nar-
rowest dimension,

3.7 Assignment of Mining Leases.

a. Any mining lease may be assigned in whole or in part, subject to the
approval of the Board, to an assignee who shall have the same qualifications
as any bidder for a mining lease. The assignee shall he bound by the terms
of the lease to the extent as if the assignee were the original lessee. The
approval of the assignment by the Board shall release the assignor from any
liabilities or duties under the mining lease as to the portion thereof assigned
except for any liability or duty which arose prior to the approval of the
assignment by the Board and which remains unsatisfied or unperformed.

b. No assignment shall be effective until written approval is given.
An assignment shall take effect the first day of the month following the approval
of the assignment.
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c. A lease may be assigned as to all or part of the acreage included
therein to any person qualified to hold a State lease, provided that neither
the assigned nor the retained part created by the assignment shall contain
less than 40 acres. No undivided interest in a lease of less than 10% shall be
created by assignment,

d. In an assignment of the complete interest in all of the lands in
a lease, the assignor and his surety shall continue to be responsible for
performance of any and all obligations under the lease until the effective date
of the assignment. After the effective date of any assignment, the assignee
and his surety shall be bound by the terms of the lease to the same extent
as if the assignee were the original lessee, any conditions in the assignment
to the contrary notwithstanding,

e. An assignment of the record title of the complete interest in a
portion of the lands in a lease shall clearly segregate the assigned and
retained portions. After the effective date, the assignor is released and
discharged from any obligations thereafter accruing with respect to the
assigned lands. Such segregated leases shall continue in full force and
effect for the primary term of the original lease or as further extended pur-
suant to the terms of these rules.

f. Where an assignment does not segregate the record title to the
lease, the assignee, if the assignment so provides, may become a joint
principal on the bond with the assignor. The application must also be accom-
panied by a consent of assignor's surety to remain bound under the bond of
record, if the bond, by its terms, does not contain such consent. If a party
to the assignment has previously furnished a statewide bond, no additional
showing by such party is necessary as to the bond requirement.

g. An assignment must be a good and sufficient legal instrument,
properly executed and acknowledged, and should clearly set forth the serial
number of the lease, the land involved, the name and address of the assignee,
the interest transferred and the consideration. A fully executed copy of the
instrument of assignment must be filed with the application for approval. An
assignment must affect or concern only one lease or a portion thereof, except
for good cause shown.

h. The application for approval of an assignment must be on forms
provided by the Department ~ or exact copies. It must be accompanied by a
signed statement by the assignee either (1) that he is the sole party in interest
in the assignment, or (2) setting forth the names and qualifications of the
other parties taking an interest in the lease. Where the assignee is not the
sole party in interest, separate statements must be signed by each of the
other parties and by the assignee setting forth the nature and extent of the
interest of each party and the nature of the agreement between them. If pay-
ments out of production are reserved, a statement must be submitted stating
the details as to the amount, method of payment, and other pertinent items.
These separate statements must be filed in the office of the Department in
Honolulu not later than fifteen (15) days after the filing of the application for
approval,
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j. All applications for approval of assignments must be accompanied
by @ non-refundable fee of $100,00 for each assignment,

3.8 Revocation of Mining Leases.

A geothermal mining lease may be revoked if the lessee fails to pay
rentals when due or if any of the terms of the lease or of law are not complied
with, or if the lessee wholly ceases all mining operations without the written

.+consent of the Board for other than reasons of force majeure or the uneconomic

operation of the mining lease for a period of one year. However, the Board
shall give the lessee notice of any default and the lessee shall have six months
from the date of the notice to remedy the default before revocation of the lease.

3.9 Surrender of Mining Leases.

Any lessee of a geothermal mining lease, who has complied fully with
all the terms, covenants, and conditions of the existing lease, may, with the
consent of the Board surrender at any time and from time to time all or any
part of the mining lease or the land contained therein upon payment as con-
sideration therefor two years' rent prorated upon the portion of the lease or
land surrendered and as otherwise specified in Section 182-15 of Chapter
182, HRS. A geothermal mining lease may also be surrendered if as a result
of a final determination by a court of competent jurisdiction, the lessee is
found to have acquired no rights in or to the minerals on reserved lands,
nor the right to exploit the same.

3.10 Number of Mining Leases,

There shall be no limit upon the number of geothermal mining leases
that may be granted to any person undertaking any geothermal mining opera-
tion, as specified in Section 182-8 of Chapter 182, Hawaii Revised Statutes.

3.11 Geothermal Mining Lease Terms.

The terms and conditions of all geothermal mining leases shall be
approved by the Board as provided in Chapter 182 and as the Board may in
addition deem appropriate or in the public interest.

3.12 Duration of Geothermal Mining Leases.

a, The primary term of a geothermal mining lease shall be ten yvears
from the effective date of the lease. The effective date of the lease shall be the
first day of the month in which the lease is auctioned or in which the Board
formally approves the issuance of a lease.

b. If, at the expiration of the primary term of the lease, geothermal
resources are not being produced or demonstrably capable of being produced
from the leased land, but the lessee is actively engaged in drilling operations
to 1,000 feet or deeper, then the lease shall continue in force so long as drilling
operations are being diligently and continuously prosecuted on the leased land

or upon lands with which the leased land is utilized. Drilling operations shall
o e daread 40 o Al aerntlsr sa1mA certirniieitielsr mrymsenciitad 5F oAt mares fhan
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¢. If at the expiration of the primary term of the lease, geothermal
resources are being produced or utilized in paying quantities, that lease
shall continue for so long thereafter as geothermal resources are pro-
duced or utilized in paying quantities, but the duration of the lease shall
in no event continue for more than 55 years after the end of the primary
term. Production or utilization of geothermal resocurces in paving quan-
tities shall be deemed to include the completion of one or more wells pro-
ducing or capable of producing geothermal resources for delivery to or
utilization by a facility or facilities not vet installed, but scheduled for

< installation.

d. Lessee shall use due diligence to market or utilize geothermal
resources in paying quantities. If leased land is capable of producing geo-
thermal resources in paying guantities, but production is shut-in, the lease
shall continue in force upon payment of rentals for the duration of the primary
term or five (5) vears after shut-in, whichever is longer. If the Chairman
determines that the lessee is proceeding diligently to acquire a contract to
sell or to utilize the production or is progressing with installations needed
for production, the lease shall continue in force for an additional five (5§)
yvears, upon payment of rentals, otherwise the lease may be terminated by the
Board. The Chairman shall continue to review shut-in leases every five (5)
years until production and payment of royalties takes place or the lease is
terminated by the Board for lessee's lack of due diligence or surrendered by
the lessee.

e. A lease that has been extended by reason of production or utiliza-
tion of geothermal resources and which has been determined by the Chairman
to be incapable of further commercial production and utilizaton may be further
extended for five (5) years if one or more valuable by-products are produced
in commercial quantities. The Board may extend the lease for one or more
additional five (5) year terms upon such terms and conditions as the Beard
deems fit to allow continued production of one or more valuable by-products
in commercial gquantities.

3.13 Rentals.

a, Lessee shall pay to the State of Hawaii in advance each vear the annual

rental bid for each acre or fraction thereof under lease. The annual rental for
the first year of the term shall be due and pavable and shall be received in the
offices of te Department in Honolulu, together with a lease agreement executed
by lessee within thirty (30) days of the date of notice of approval or award.
The Department will notify the applicant or his representative designated in
the application to lease by certified or registered mail of the Board's approval

© of a lease and specify the exact amount of rental due thereon and the bond

requirement under Rule 3.16. Failure to return an executed lease together
with the first vear rental and bond within thirty (30} days shall result in
automatic rejection of the application without further action of the Chairman
or Board. Second year and subsequent rental payments must be received in
the office of the Department in Honolulu on or before the anniversary date of
the lease. Failure to pay exact rental shall constitute grounds for immediate
termination of the lease by the Chairman who shall note the termination on the
official records of the Department.
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b. Annual rentals for each acre or fraction thereof under lease shall
be at the price bid at public auction based on an upset price as follows:

$1.00/vr. - for the first five (5) vears;
$2.00/yr. - for the second five (5) years;
$3.00/yr. - thereafter;

which rental shall be deducted from production royalties as they accrue during
that lease year, if there be any. The rental shall not be recoverable from
.q.future production.

3.14 Royalties.

a. The lessee shall cause to be paid to the State of Hawaii the following
rovaliies on the value of geothermal production from the leased premises:

(1) A rovyalty of 10 per centum of the amount or value of geo-
thermal resources, or any other form of heat or energy derived from produc-
tion under the lease and sold or utilized by the lessee or reasonably suscept-
ible to sale or utilization by the lessee, unless used or consumed by lessee
in his production operations;

{2) A royalty of 5 per centum of the amount or value of any
associated by-product derived from production under the lease and sold or
utilized or reasonably susceptible of sale or utilization by the lessee, includ-
ing commercially demineralized water, except that no pavment of a royalty
will be required on such water if it is used in plant operation for cooling or
in the generation of electric energy or otherwise. No royalty shall be paid
for associated by-products used or consumed by lessee in his production
operations.

b. The value of geothermal production from the leased premises for
the purpose of computing royalties shall be the following:

(1) The total consideration accruing to the lessee from the sale
thereof in cases where geothermal resources are sold by the lessee to another
party in an arms-length transaction; or

(2) The value of the end product atiributable to the gectherme’
resource produced from a particular lease where geothermal resources are "ot
sold by the lessee before being utilized, but are instead directly used in
manufacturing power production, or other industrial activity; or

(3) When a part of the resource only is utilized by the lessee and
the remainder sold, the sum of (1} and (2} immediately above.

c. Lessee shall within 15 days notify the Chairman of the discovery
upon the leased premises of gecthermal resources before any such geothermal
resorces are used or removed for commercial purposes from the leased land
or utilized thereon.

d. Royalties will be due and payable monthly in the office of the
Nenartment in Honolulu on or belore the last dav of the calendar month follow-
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e. The lessee shall file with the Chairman within thirty (30) days
after execution a copy of any contract for the disposal of geothermal resources
from the lease. Reports of sales or utilization by lessee and royalty for each
productive lease must be filed each month once production begins, even though
production may be intermittent, unless otherwise authorized by the Chairman.
Total volumes of geothermal rescurces produced and utilized or sold, including
associated by-products, the value of production, and the royalty due the State
of Hawail must be shown. This report is due on or before the last day of the
month following the month in which production was obtained and sold or
Qtilized, together with the royalties due the State of Hawaii.

f. The lessee shall measure or gauge all production in accordance
with methods approved by the Chairman. The qualtity and quality of all
production shall be determined in accordance with the standard practices,
procedures and specifications generally used in industry. All measuring
equipment shall be tested consistent with industry practice and, if found
defective, the Chairman will determine the quantity and quality of production
from the best evidence available.

g. The lessee shall periodically furnish the Chairman the results of
periodic tests showing the content of by-products in the produced geothermal
resources. Such tests shall be taken as specified by the Chairman and by the
method of iesting approved by him, except that tests not consistent with
industry practice shall be conducted at the expense of the State of Hawaii.

h. The Board may authorize a lessee to commingle production from
wells on his lease with production from other leases held by him or by other
lessees subject to such conditions as he may prescribe, but lessee shall not
do so without the Board's approval.

3.15 Overriding Royalty Interests.

a. Overriding royalty interests in geothermal leases constitute account-
able acreage holdings under these regulations. If an overriding royalty
interest is created which is not shown in the instrument of assignment or
transfer, a statement must be filed with the Chairman describing the interest.
Any such assignment will be deemed valid if accompanied by a statement over
the assignee's signature that the assignee is a person as defined in these rules
and that his interests in geothermal leases do not exceed the acreage limita-
tions provided in these rules, All assignments of overriding royalty interests
without a working interest and otherwise not contemplated by Rule 3.7 must be
filed for record in the office of the Department in Honelulu within ninety (90)
dys from the date of execution. Such interests will not receive formal approval.

b. No overriding royalty on the production of geothermal resources
created by an assignment contemplated by Rule 3.7 or otherwise shall exceed
5 percent nor shall an overriding royalty, when added to overriding royalties
previously created, exceed § percent.

c. The creation of an overriding royalty interest that does not conform
to the requirements of this rule shall be deemed a violation of the lease terms,
unless the agreement creating overriding royalties provides for a prorated

. P I o . Y .
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d. In addition to the foregoing limitations, any agreement to create or
any assignment creating royalties or payments out of production from the
leased lands shall be subject to the authority of the Chairman, after notice and
hearing, to require the proper parties thereto to suspend or modify such
royalties or payments out of production in such manner as may be reasonable
when and during such periods of time as they may constitute an undue economic
burden upon the reasonable operations of such lease.

3.16 Bond Reguirements

=

a. Performance Bonds: Concurrent to the execution of the lease by
the lessee, lessee shall furnish to Chairman a good and sufficient bond in the
amount of Two Thousand Dollars {$2,000.00) in favor of the State of Hawaii,
conditioned on the payment of all damages to the land surface and all improve-
ments thereon, including without limitation crops on the lands, whether or not
the lands under this lease have been sold or leased by the Board for any
other purpose; conditicned also upon compliance by lessee of his obligations
under this lease and these rules. Prior to initiation of operations to drill a
well for any purpose, lessee shall increase such bond to the amount of Ten
Thousand Dollars ($10,000.00) . The Chairman may require a new bond in
a greater amount at any time after operations have begun, upon a finding
that such action is reasonably necessary.

b. Statewide Bond: In lieu of the aforementioned bonds, lessee may
furnish a good and sufficient "statewide" bond conditioned as above in the
amount of Fifty Thousand Dollars {$50,000.00) in favor of the State of Hawalii,
to cover all lessee's leases and operations carried on under all Geothermal
Mining leases issued and outstanding to lessee by the Board at any given time
during the period when the "statewide" bond is in effect.

c. Operator's Bond: An operator or each operator, if more than one
on different portions of a lease, may furnish a general lease bond of not
less than Ten Thousand Dollars ($16,000.00) in his own name as principal
on the bond in lieu of the lessee. Where there is more than one operator's :
bond affecting a single lease, each such bond must be conditioned upon '
compliance with all lease terms for that portion of the leasehold for which
each operator is responsible. Where a bond is furnished by an operator, suit
may be brought thereon without joining the lessee if he is not a party to the
bond.

d. Duration of Bonds: The period of liability of any bond will not be
terminated until all lease terms and conditions have been fulfilled and the bond

is released in writing by the Chairman.

3.17 Liability Insurance.

Prior to entry upon the leased lands, lessee shall cause io be secured
and to be thereafter maintained in force during the term of this lease, public
liability and property damage insurance and products liability insurance in the
sum of Two Hundred and Fifty Thousand Dollars ($250,000) for injury or
death for each occurrence; in the aggregate sum of Five Hundred Thousand
Dollars ($500,000) for injury or death; and in the sum of One Hundre
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Explosion, collapse and underground hazards are to be included prior to
initiation of operations to drill a well to 1, 000 feet or deeper. Lessee shall
evidence such additional coverage to the Chairman prior to initiation of
drilling operations. If the land surface and improvements thereon covered by
the lease have been sold or leased by the State of Hawaii, the owner or lessee
of surface rights and improvements shall be a named insured. The State of
Hawaii shall be a named insured in all instances. This policy or policies of
liability insurance shall contain the following special endorsement:

"The State of Hawaii, the Hawaii State Board of Land and Natural
Resources, the Chairman of the Board of Land and Natural Resources,
the Department of Land and Natural Resources, and (herein insert
name of owner or lessee of surface rights, if applicable) and the
officers, employees and agents of each and every of the foregoing
(hereinafter referred to as "additional insureds") are additional
insureds under the terms of this policy, provided, however, the
additional insureds shall not be insured hereunder for any pri-
mary negligency or misconduct on their part, but additional
insureds shall be insured hereunder for secondary negligence or
misconduct, which shall be limited to the failure to discover and
cause to be corrected the negligence or misconduct of lessee,
its agents or contractors. This insurance policy will not be
cancelled without thirty (30) days prior written notice to the Hawaii
Department of Land and Natural Resources. None of the foregoing
additional insureds is liable for the payment of premiums or
assessments on this policy."

No cancellation provisieon in any insurance policy shall be in derogation
of the continuous duty of lessee to furnish insurance during the term of this
contract. Said policy or policies shall be underwritten to the satisfaction of
the Chairman. A signed complete certificate of insurance, with the endorse-
ment required by this paragraph, shall be submitted to the Chairman prior to
entry upon the leased land. At least thirty (30) days prior to the expiration
of any such policy, a signed complete certificate of insurance, with the
endorsement required by this paragraph, showing that such insurance
coverage has been renewed or extended, shall be filed with the Chairman.

3.18 Hold Harmless.

Lessee shall expressly agree that the State of Hawaii, the Board, the
Chairman, the Department, and the owner of the surface rights and improve-
ments, if not the State of Hawaii, or State lessee of surface rights, if there be
one, the officers, agents and emplovees of each and every one of the foregoing,
shall be free from any and all liabilities and claims for damages and/or suits
for or by reason of death or injury to any person or damage to property of any
kind whatsoever, whether the person or property of lessee, its agents or
employees, or third persons, from any cause or causes whatsoever caused by
any occupancy, use, operation or any other activity on leased lands carried
on by lessee, its agents or contractors, in connection therewith; and lessce
shall covenant and agree to indemnify and to save harmless the State of Hawaii,
the Board, the Chairman, the Department, owner or lessee of surface rights if
there be one, and their officers, agents, and employees from all liabilities,
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3. 1/8’ Title.

The State of Hawaii does not warrant title to the leased lands or the
geothermal resources and associated by-products which may be discovered
thereon; the lease is issued only under such title as the State of Hawaii may
have as of the effective date of the lease or thereafter acquire. If the interest
owned by the State in the leased lands includes less than the entire interest
in the geothermal resources and associated by-products for which royalty
is payable, then the royalties provided for in the lease shall be paid to the

-State only in the proportion which its interest bears to said whole and un-
divided interest in said geothermal resources and associated by-products for
which rovalty is payable; provided, however, that the State is not liable
for any damages sustained by the lessee, nor shall the lessee be entitled
to or claim any refund of rentals or royalties therefore paid to the State in the
event that the State does not own title to said geothermal resources and asso-
ciated by-products, or if its title thereto is less than whole and entire.

RULE 4
PROCEDURES FOR LEASING ON STATE LANDS

4,1 Application to Board.

Any person may apply for a geothermal mining lease on lands described in
Rule 3.2. The applicant shall submit three copies of a written application on
forms provided by the Department and all application forms must be completed
in full, signed by the applicant or his authorized representative with proof of
authorization, three (3) copies of all necessary exhibits, and the filing fee.

4.2 TL.ease Application Filing Fee.

Each application for a geothermal mining lease shall be accompanied by
a nonrefundable filing fee in the amount of $100.00.

4.3 lease Application Exhibits,

Each application for geothermal mining lease shall be accompanied by the
following exhibits:

a. An accurate description and map of the land desired to be leased.
b. Description of the known geothermal resource.
C. A geclogist’s report on the surface and sub-surface geology,

faulting, nature of the geothermal resource, surface water
resources, and ground water resources; and opinion on
probability of adverse effects from geothermal resource
development.

d. A detailed description of the proposed geothermal drilling,
mining and development proposed for leasing; proposals for
monitoring and surveillance of the drilling, mining and
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f. A copy of a valid geothermal exploration permit issued to the
applicant for the area sought to be leased.

g. Such other information as the Department advises the applicant
to be necessary.

4.4 Incomplete Application.

Applications which are incomplete as to identity of applicant, signature of
" applicant, not accompanied by the established filing fee, or not accompanied by
all of the required application exhibits shall be returned to the applicant with
an explanation of the reasons for incompleteness.

4.5 Consideration of Application,

Upon receipt by the Department of a satisfactorily completed notice of
application for geothermal mining lease, the Board shall consider the merits of
the application and its accompanying exhibits and shall either reject it with an
explanation of the reasons for rejection or accept it for further consideration.

4.6 Consideration by Others.

The acceptance of an application for further consideration by the Beard
shall include, but not necessarily be limited to, the focllowing procedures:

a. Upon acceptance of an application for further consideration by the
Board, the Department shall cause copies of the application with accompanying
exhibits to be sent to the surface rights holder or occupier and to affected
State and County agencies including the Office of Environmental Quality Control,
Department of Planning and Economic Development, Department of Health, the
affected County Planning Department, and to such other agencies or persons
that the Board deems appropriate.

b. The surface rights helder or occupier and agencies shall be
requested to respond within 30 days with a recommendation for or against the
applicant's mining lease proposal. Agencies may also recommend conditions
to be contained in the lease to satisfy requirements within their respective
statutory jurisdiction. Such conditions recommended by affected agencies may,
if the Board deems appropriate, be made a part of any lease granted.

c. The Department shall make any other investigations it deems appro-
priate.

4.7 Public Notice of Lease Application.

Upon preliminary acceptance of an application for a geothermal mining
lease as stated in Rule 4.5, the Board shall cause a notice to be published in
the newspaper of general circulation in the County where the lands are located,
at least once in each of three successive weeks describing the lands for which
a mining lease is requested, the geothermal resources desired to be leased,
and the applicant's proposed mining operations. The public shall also be
notified of its opportunity to review the applicant's application for a geothermal
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4.8 Rejection of Lease Application

Upon receipt of all information requested and obtained by investigation,
the Board, as soon as practicable, shall determine whether or not the pro-
posed mining operation and lands to be leased would be of greater benefit to
the State than the existing or reasonably foreseeable future use of the land
being applied for. If the Board determines that the existing or reasonably
foreseeable future use of the land being sought for lease would be of greater
. benefit to the State than the proposed mining use of the land, it shall dis-

" approve the application for a mining lease of the land without putting the
land to auction.

4.9 Approval of Mining Lease by Public Auction.

If the Board determines that the proposed mining use of the land would
be of greater benefit to the State than the existing or reasonably foreseeable
future use of the land sought to be auctioned, the Board shall cause a notice
of public auction to be published in a newspaper of general circulation in the
State at least once in each of three successive weeks, setting forth the des-
cription of the land, the minerals to be leased, and the time and place of the
auction. At least 30 days prior notice shall be given.

4.10 Public Auction of Mining Lease.

The Board shall determine the area to be offered for a geothermal
mining lease and may modify the boundaries of the land area sought to be
leased, after due notice of public hearing to all parties and interests. The
Board shall approve the mining lease to be offered by public auction and shall
set the terms and conditions of the lease as provided in Chapter 182 and as it
may additionally deem appropriate. Bidders shall bid on the amount of annual
rental for each acre or fraction thereof to be paid for the term of the mining
lease based on an upset price as follows:

$1.00 per year per acre, for the first five years;
$2.00 per year per acre, for the second five years;
$3.00 per year per acre, thereafter.

RULE 5
PROCEDURES FOR LEASING ON RESERVED LANDS

5.1 Application to Board.

Applications for geothermal mining lease on reserved lands, that is,
lands owned or leased by any person in which the State has reserved to itself
expressly or by implication the geothermal resources or right to mine geothermal
resources, or both, shall be made to the Board in accordance with Rule 4.1
through 4. 8.

5.2 Approval of Mining Lease by Public Auction.
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sought to be leased, the Board has the option of approving the granting of the
mining lease: (1) by public auction in accordance with Rule 5.2{b); {2) with-
out public auction in accordance with Rule 5.3.

b. If the occupier or his assignee of the right to obtain a mining lease
should fail to apply for a mining lease within six months from the date of notice
from the Board of its finding that it is in the public interest that the geothermal
rescurces in the reserved lands be mined, a mining lease shall be granted by

_public auction under Rule 4 and the bidders at the public auction shall bid on
"an amount to be paid to the State for a mining lease granting to the lessee
the right to develop the geothermal resources reserved to the State,

5.3 Approval of Mining Lease Without Public Auction.

The Board may, by the vote of 2/3 of the voting members, grant a
geothermal mining lease on reserved lands to the occupier thereof without
public auction. Such a mining lease may be granted to a person other than the
occupier if the occupier has assigned his rights to apply for a lease to another
person, in which case only such an assignee may be granted a geothermal
mining lease.

RULE 6
SURFACE RIGHTS AND OBLIGATIONS

6.1 Compensation to Occupiers.

a. The occupier of State or reserved lands leased hy the Board shall
be entitled to a reasonable rental from the mining lessee for the use of the
surface for exploration and mining operations. Also, if the occupier suffers
damage to his crops, his improvements, or the surface condition of the land
caused by exploration and mining operations or by the failure of the mining
lessee to properly restore the land after termination of operations, the occupier
shall be reimbursed the full extent of the damages by the mining lessee; pro-
vided, that the occcupier was not granted a mining lease without public auction
as provided in Rule 5.3.

b. Before entering upon the leased lands for exploration or mining
operations, the lessee of a mining lease must complete a satisfactorily written
agreement with any occupier concerning rentals and damages to be paid to the
occupier due to any exploration or mining operations, and such agreement
must be approved by the Board.

c. However, any occupier of lands leased or to be leased by the Board
shall have until thirty (30) days after the public auction of such lands, the
option to notify the Board in writing of his or their desire to determine by
arbitration the amount of rentals and damages to be paid to the occupier by the
successful bidder or mining lessee. Such arbitration shall be in accordance
with Chapter 658 of the Hawali Revised Statutes.

6.2 Mining Lessee's Rights.
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resources and associated by-products produced from the leased lands,
including the right to construct and maintain thereon all works, buildings,
plants, waterways, roads, communication lines, pipelines, reservoirs, tanks,
pumping stations or other structures necessary to the full enjoyment and
development thereof, consistent with a plan of operations and amendments
thereto, as approved by the Chairman.

6.3 General Conditions.

a. A mining lease shall not be construed to prohibit the leasing of the
leased lands by the Board to other persons for grazing and agriculiural pur-
poses, or for the mining of minerals cther than geothermal resources; pro-
vided that the lessee under a mining lease shall have paramount right as
against grazing and agricultural lessees to the use of so much of the surface
of the land as shall be necessary for the purposes of the mining lease, All
lessees shall have the right of ingress and egress at all times during the term
of the lease,

b. Use of State lands under the jurisdiction and control of the Board
are subject to the supervision of the Chairman. Use of State lands under the
control of other State agencies are subject to the supervision of the appro-
priate State agency consistent with these rules.

c¢. The Board reserves the right to sell or otherwise dispose of the
surface of the lands embraced within a mining lease, insofar as said surface
is not necessary for use by the lessee in his exploration, development and
production of the geothermal resources and associated by-products, but any
sale of surface rights made subsequent to execution of a mining lease shall
be subject to all the terms and provisions of that lease during the life thereof.

d. The Chairman shall be permitted at all reasonable times tc go in and
upon the leased lands and premises, during the term of a mining lease, to
inspect the operations and the products obtained from the leased lands and to
post any notice that the Chairman may deem fit and proper.

e. During operations, the lessee shall regulate public access and
vehicular traffic to protect human life, wildlife, livestock and property from
hazards associated with the operations. For this purpose, the lessee ghall
provide warnings, fencing, flagmen, barricades, well and hole coverings
and other safety measures as appropriate. Restrictions on access must be
approved by the Chairman as part of the Plan of Operations required under
Rule 7.2.

f. The mining lessee shall reclaim all State lands disturbed by explora-
tion, development, operation and marketing of geothermal resources in accord-
ance with lease terms and all State and local laws and regulations, existing and
hereafter amended. Lessee shall conserve, segregate, stockpile and protect
topsoil to enhance reclamation. Lessee gshall take all necessary steps in the
exploration , development, operation and marketing of geothermal resources
to avoid a threat to life or property or an unreasonable risk to subsurface,
surface or atmospheric resources.
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RULE 7
EXPLORATION AND MINING OPERATIONS

7.1 General Terms.

a. The operator of a lease or a permit shall conduct all operations in a
manner that will conform to the best practices and engineering principles in
use in the industry. Operations shall be conducted in such a manner as to

.+ protect the natural resources including without limitation, gecthermal re-

sources, and to obtain efficiently the maximum ultimate récovery of geothermal
resources consistent with other uses of the land with minimal impact on the
environment. Operations shall be conducted with due regard for the safety
and health of employees. The operator shall promptly remove from the leased
lands or store, in an orderly manner, all scraps or other materials not in use
and shall notify the Chairman of all accidents within 24 hours and submit a
written report within 30 days.

b. The operator of a lease or permit shall comply with and be subject
in all respects to the conditions, limitations, penalties and provisions of the
laws of the United State, the State of Hawaii and all valid ordinances of the
city and counties applicable thereto.

c. The operator of a lease or permit shall take all reasonable precau-
tions to prevent waste and damage to any natural resource including vegeta-
tion, forests, and fish and wildlife; injury or damage to persons, real or per-
sonal property; and degradation of the environment. The Chairman may
inspect lessee's operations and issue such orders as are necessary to accom-
plish these purposes.

d. The Chairman is authorized to shut down any operation which he
determines are unsafe or are causing or can cause pollution of the natural
environment or waste of natural resources including geothermal resources
upon failure by lessee to take timely, corrective measures previcusly ordered
by the Chairman.

e. When required by the Chairman, the lessee shall designate a local
representative empowered to receive service of civil or criminal process,
and notices and orders of the Chairman issued pursuant to these rules.

f. In all cases where exploration or mining operations are not to be
conducted by the lessee but are to be conducted under authority of an approved
operating agreement, assignment or other arrangement, a designation of
operator shall be submitted to the Chairman prior to commencement of opera-
tions. Such a designation will be accepted as authority of the operator or his
local representative to act for the lessee and to sign any papers or reports
required under these rules, All changes of address and any termination of the
authority of the operator shall be immediately reported, in writing, to the
Chairman.
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7.2 Plan of Operations Required.

A lessee or permittee shall not commence operations of any kind whether
for exploration, cbservation, assessment, development or other related mining
activities prior to submitting t¢ the Chairman and obtaining his approval of a
Plan of Operations. Such a plan shall include:

a. The proposed location and elevation above sea level of derrick,
proposed depth, bottom hole location, casing program, proposed
well completion program and the size and shape of drilling site,
excavation and grading planned, and location of existing and
proposed access roads.

b, Existing and planned access, access controls and lateral roads.
c. Location and source of water supply and road building material.
d. Location of camp sites, air-strips and other supporting facilities.
e. Other areas of potential surface disturbance.

f. The topographic features of the land and the drainage patterns.
qg. Methods for disposing of waste material.

h. A narrative statement describing the proposed measures to be

taken for protection of the environment, including, but not
limited to the prevention or control of (1) fires, (2) soil erosion,
{3) pollution of the surface and ground water, (4) damage to

fish and wildlife or other natural resources, (5) air and noise
pollution, and (6) hazards to public health and safety during
lease activities.

i. A1l pertinent information or data which the Chairman may require
to support the Plan of Operations for the utilization of geothermal
resources and the protection of the environment.

j. Provisions for monitoring deemed necessary by the Chairman to
insure compliance with these rules for the operations under the
plan.

k. The information required above for items (a) through (f} may be

shown on a map or maps of 1: 24,000 scale or larger.

7.3 Amendments to Plan of Operations.

An amended Plan of Operations shall be submitted by the operator for
the Chairman's approval prior to any changes in operations, such as drilling
deeper, plugging back a well, redrilling, perforating of casing, installation
of generating plants, buildings, pipelines, roads, plants or structures for the
production, marketing or utilization of geothermal resources.

7.4 Drilling Operations.
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b. The lessee or permittee shall diligently take all necessary precau-
tions to keep all wells under control at all times; utilize trained and competent
personnel; utilize properly maintained equipment and materials; and use
operating practices which insure the safety of life and property. The selec-
tion of the types and weights of drilling fluids and provisions for controlling
fluid temperatures, blowout preventers and other surface control equipment
and materials, casing and cementing programs, etc., to be used shall be based
on sound engineering principles and shall take into account apparent geother-

mal gradients, depths and pressures of the various formations to be pene-
trated and other pertinent geologic and engineering data and information
about the area.

c¢. When necessary or advisable, the Chairman shall require that
adeguate samples be taken and tests or surveys be made using techniques
consistent with industry practices, without cost 1o the State of Hawaii, to
determine the identity and character of geologic formations; the quantity and
quality of geothermal resources; pressures, temperatures, rate of heat and
fluid flow; and whether or not operations are being conducted in a manner of
best interest of the public.

d. Before any work is commended to abandon any well, notice shall be
given by the operator to the Chairman, which notice shall show the condition
of the well and the proposed method of abandonment. No well may be aban-
doned without prior approval of the Chairman. However, the operator of a
lease or permit shall promptly plug and abandon any well that is not used
or deemed useful by the Board. No production well shall be abandoned until
its lack of capacity for further profitable production of geothermal resources
has been demonsirated to the satisfaction of the Chairman. A producible well
may be abandoned only after receipt of written approval by the Chairman.
Equipment shall be removed, and premises at the well site shall be restored
as near as reasonably possible to its original condition immediately after
plugging operations are completed on any well except as otherwise authorized
by the Chairman. Drilling equipment shall not be removed froem any well
where drilling operations have been suspended without taking adequate
measures to close the well and protect subsurface resources. Upon failure
of lessee or permitiee to comply with any reguirements under this rule, the
Chairman is authorized to cause the work to be performed at the expense of
lessee or permittee and the surety.

7.5 Waste Prevention,

a. All mining leases shall be subject to the condition that the lessee
will, in conducting his exploratory development and producing operations,
use all reasonable precautions to prevent waste of geothermal resources and
other natural resources found or developed in the leased lands.

b. The lessee shall, subject to the right to surrender the lease,
diligently drill geothermal production wells on the leased lands as are neces-
sary to protect the Board from loss by reason of geothermal production on
other properties; or in lieu thereof, with the consent of the Chairman shall
pay a sum determined by the Chairman as adequate to compensate the Board
for failuire 1t Arill and oroduce anv <1ich welle on the leased lande The leccee
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c. The Chairman shall determine the value of production accruing to
the Board where there is loss through waste or failure to drill and produce
protection wells on the lease, and the compensation due to the Board as
reimbursement for such loss. Payment for such losses will be paid when billed.

d. Subject to lessee's right to surrender the lease, where the Chairman
determines that production, use or conversion of geothermal resources under
a geothermal lease is susceptible of producing a valuable by-product or by-
products, including commercially demineralized water contained in or derived

- from such geothermal resources for beneficial use in accordance with appli-
cable State water laws, the Chairman shall require substantial beneficial
production or use thereof, except where he determines that:

(1) Beneficial production or use is not in the interest of
conservation of natural resources;

(2} Beneficial production or use would not be economically
feasible; or

{3) Beneficial production and use should not be required
for other reasons satisfactory to him.

7.6 Protection of Other Resources.

a. The lessee or permittee shall remove the derrick and other equip-
ment and facilities within sixty {60) days after lessee or permittee has ceased
making use thereof in its operations.

b. All permanent operating sites where required shall be landscaped
or fenced so as to screen them from public view as far as possible. Such land-
scaping or fencing shall be approved in advance by the state and kept in good
condition.

c. All drilling and production operations shall be conducted in such
manner as to eliminate as far as practicable dust, noise, vibration, or noxious
odors. Operating sites shall be kept neat, clean and safe. Drilling dust shall
be controlled to prevent widespread deposition of dust. Detrimental material
deposited on trees and vegetation shall be removed. The determination as to
what is detrimental is a state responsibility.

d. Wastes shall be discharged in accordance with all Federal, State
and local requirements and prohibitions,

e. Any operations disturbing the soil surface, including road building,
construction, and movement of heavy equipment in support of or relating to
specific geothermal exploration or development activities shall be conducted
in such manner as will not result in unreasonable damage to trees and plant
cover, soil erosion, or degradation of water resources of the State.

f. Existing roads and bridges on or serving the area under lease or
permit shall be maintained in a condition equal to or better than that before use.
New roads and bridges shall be located, constructed, and maintained in accerd-
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h. Improvementis, structures, telephone lines, trails, ditches, pipe-
lines, water developments, fences and other property of the state or other
lessees or permitiees, and permanent improvements and crops of surface
owners, shall be protected from damage and repaired or replaced when
damaged.

i. Access to drilling or production sites by the public shall be con~
trolled by the lessee or permittee to prevent accidents or injury to persons
or property.

j. Drilling mud shall be ponded in a safe manner and place, and where
required by the state, posted with danger signs, and fenced to protect persons
or property.

k. Areas cleared and graded for drilling and production facility sites
shall be kept to a reasonable number and size, and be subject to state approval,

1. Lessee or permittee shall conduct its operations in a manner which
will not interfere with the right of the public to use of public lands and waters.

7.7 Suspension of Operations.

In the event of any disaster or of pollution caused in any manner or
resulting from operations under a lease or permit, lessee or permittee shall
suspend any drilling and production operations, except those which are
corrective, or mitigative, and immediately and promptly notify the Chairman.
Such drilling and preduction operations shall not be resumed until adequate
corrective measures have been taken and authorization for resumption of
operations has been made by the Chairman. The lessee or permittee shall
suspend any drilling and production operations, except those which are
corrective or mitigative, if the Board shall determine that there is a substan-
tial likelihood that continued operations would endanger public health or safety
or cause serious damage to property or the natural environment. Such opera-
tions shall not be resumed until the Board shall determine that adequate
corrective measures are feasible and have been taken to eliminate such sub-
stantial likelihood,

7.8 Diligent Operations Required.

The permittee or lessee shall be diligent in the exploration or develop-
ment of the geothermal resources on the lands permitted or leased. Failure
to perform diligent operations may subject the lease or permit 1o termination
by the Board. Diligent operations mean exploratory or development operations
on or related to the leased or permitted lands, including without limitation
geochemical surveys, heat flow measurements, core drilling, or drilling of a
test well. A report of all exploratory development operations and expenditures
must be submitted to the Chairman at the close of each lease or permit vear,

Beginning with the sixth year of the primary lease term, and each vear
thereafter, exploratory development operations, to qualify as diligent develop-
ment, must entail expenses during that year equal to at least ten times the
lease rental for the same vear. Exploratory development expenses incurred
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7.9 Records and Reports.

a. The lessee or permittee shall permit the Chairman or his representa-
tive to examine during reasonable business hours all books, records and other
documents and matters pertaining to operations under a lease or permit, in
his custody or control, and to make copies of and extracts therefrom at the
Board's expense.

b. The lessee or permittee shall furnish to the Department for its con-
fidential use the following in the manner and form prescribed:

(1} Statement showing the work performed upon the leased or
permitted area and the amount, quality, and value of all geothermal resources
produced, shipped or scld;

(2) Copies of all physical and factual exploration results, logs
and surveys which may be conducted, well test data, and other data resulting

from operations under the lease or permit.

7.10 Surrender of Premises,

At or before the expiration of the lease or permit, the lessee or permittee
shall restore the lands covered by said lease or permit to their original condi-
tion insofar as it is reasonable to do so, except for such roads, excavations,
alterations or other improvements which may be designated for retention by
the Board or any state agency having jurisdiction over the affected lands.
Where determined necessary by the Board or such state agency, cleared sites
and roadways shall be replanted with grass, shrubs or trees.

RULE 8
AMENDMENTS

These rules may be amended or repealed at any time by action of the
Board, in accordance with Chapter 91 of the Hawaii Revised Statutes; pro-
vided, however, that any amendment to these rules changing the rental or
royalty due the State of Hawaii or the term of leases shall not adversely
affect leases outstanding upon the effective date of the amendment,

The Board of Land and Natural Resources on .
19 , approved and adopted these rules and regulations.

STATE OF HAWAI

By

Chairman and Member
Board of Land and Natural Resources

And By

Member

roved this _day Board of Land and Natural Resources

App
~F 19



OFFICE OF THE LIEUTENANT GOVERNOR
STATE CAPITOL
HONOLULU, HAWAIl 96813 -
o
NELSON K. DOI

LIEUTENANT GOVERNOR June 27’ 1975

MEMORANDA

TO: Honorable Christopher Cobb, Chairman
DEPARTMENT OE LAND AND NATURAIL RESOURCES

FROM: LIEUTENANT GOVERNOR NELSON K. DOI

SUBJECT: ACT 166 - RELATING TO PUBLIC AGENCY MEETINGS AND RECORDS

Act 166 approved by the Governor will become effective on
July 2, 1975. The purpose of the Act is to provide for greater
public scrutiny and participation in certain governmental
processes by requiring government agencies to conduct meetings
in the open.

One of the more significant aspects of the Act, and one that
concerns us most here, is the regquirement that agencies give
advance notice to the public of any regular, special or rescheduled
meeting. Such a notice shall: '

* Include the date, time and place of the meeting.

- . * TInclude an agenda which lists all of the items
to be considered at that meeting.

. * Be filed with the Office of the Lt. Governor and
at the Office of the agency at least 72 hours
before the meeting.

* Be posted at the site of the meeting whenever feasible.

* Be mailed to all persons requesting advance
notification of meetings.

* Include, in the case of an emergency meeting where
the 72-hour notice cannoct be met, a statement of
findings that an emergency exists.

- Failure to adhere to these and other requirements may invalidate
actions taken at those meetings. Thus, agencies should carefully
review the Act in its entirety for applicability to their
meetings.

) )((/L,ux Lo o, ’7“3-;" ;e Mc, ;ﬁ[;



MEMORANDA
Page 2
June 27, 1975

In order that we may more effectively accommodate the public's
right to know under the Act, I am asking all State agencies
whose meetings are subject to its regquirements to submit
seven (7) copies of their notices on size 8-1/2" x 11" format
to this Office. These notices will be posted in conspicuous
locations - both at the Chamber and first floor levels of

the State Capitol. They will also be posted at the State
buildings located on Hawaii, Maui, and Kauai.

I would appreciate your informing all Boards, Commissions

and Offices within your Department of the above information.
Full cooperation will assure that the purposes of the Act

will be carried out.
/ 4‘/‘—‘—‘ |
A’ﬂ .~ dﬁ
NELSON K. DOI



NOTES FROM THE ADMINISTRATIVE PROCEDURE ACT, CHAPTER 91, HRS

I.

IT.

PUBLIC INFORMATION

Each agency shall:

1. Adopt as a rule a description of the methods whereby
public may obtain information or make submittals or
requests.

2, Adopt rules of practices setting forth the major
requirements of all formal and informal procedures
available and including a description of all forms
and instructions used by the agency.

3. Make available for public inspection all rules and

' written statements of policy or interpretation
formulated, adopted or used by the agency in the
discharge of its functions.

4. Make available for public inspection all final opinions
and orders.

No agency rule, order or opinion shall be wvalid or
effective against any person or party, nor may it be
invoked by the agency for any purpese until it has been
published or made available for public inspection as
herein reqguired, except where a person has actual knowledge
thereof.

Nothing in this procedure shall affect the confidentiality
of records as provided by statute. :

PROCEDURE FOR ADOPTION, AMENDMENT, OR REPEAL OF RULES

1. Give at least 20 days notice for a public hearing.

Notice shall include a statement of the substance of the
proposed rule and of the date, time and place where
-interested parties may be heard thereon.

Notice shall be mailed to all persons who have made a
timely written request of the agency for advance notice
of its rule-making procedure.

Notice shall be published at least once in a newspaper
of general circulation in the State for State agencies
and in the County for County agencies.



2. All interested persons shall be afforded the opportunity
to submit data, views or arguments orally or in writing.

The agency shall fully consider all written and oral
submissions respecting the proposed rule.

At the public hearing the agency may make its decision
or announce the date as to when it intends to make a
decision.,

The agency shall, if requested to do so by an interested
person, issue a concise statement of the principle
reasons for and against its determination.

The adoption, amendment or repeal of any rule by any State agency
shall be subject to the approval of the Governor. This provision
does not apply to rules and regulations of the County Boards of
Water Supply.

Exceptions to rules for emergencies--see statutes.

IIT. FILING AND TAKING EFFECT OF RULES ({(applies only to State agencies)

Each agency upon approval by the Governor shall file certified
copies with the Lt. Governor.

Each rule shall become effective 10 days after filing with
the Lt. Governor.

If a later effective date is required by statute or specified
in the rule, the later date shall be the effective date; provided,
that no rule shall specify an effective date in excess of 30 days
after filing of the rule as provided herein.

IV. PUBLICATION OF RULES

Fach agency shall compile, index and publish all rules adopted
by the agency and remaining in effect. Compilation shall be
supplemented as often as necessary and shall be revised at least
once every 10 years.

Compilations and supplements shall be made available free of
charge upon request by the State offices, in the case of a state
agency and by the County office, in the case of a county agency.
As to other persons, each agency may fix a price to cover mailing
and publication costs.

V. PETITION FOR ADOPTION, AMENDMENT OR REPEAL OF RULES

Any interested person may petition an agency requesting the
adoption, amendment or repeal of any rule stating reasons thereof.



Each agency shall adopt rules prescribing the form for the
petition and the procedure for their submission, consideration
and disposition.

Upon submission of the petition, the agency shall within 30 days.
either deny the petition in writing, stating its reasons for the
denial or initiate proceedings in accordance with Section 91-3, HRS.

DOWALD
April 8, 1970
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SECTION 1. Chapter 92, Part I, Hawalii Revised Statutes, is

repealed and a new part I 1is enacted to read as follows:
"PART I. MEETINGS

Sec. 82-1 Declaration of policy and intent. 1In a demccracy,

the people are Vested with the ultimate decision-making power.
Governmental agencies exist to aid the people in the formation
and conduct of public policy. Opening up the governmental procezses

to public scrutiny and participation is the only viable and reasonable

method of protecting the public's interest. Therefore, the legis-
lature declares that it is the policy of this State that the forma-
tion and conduct of public policy -- the discussions, deliberations,
decisions, and action of governmental agencies -- shall be
conducted as openly as possible. To implement this policy the
legislature declares thét:

(1) It is the intent of this part to protect the people's
right to know;
The provisions requiring open meetings shall be

(2)

liberally construed; and
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1 {(3) The provisions providing for exceptions to the open

5 meeting requirements shall be strictly construedragainst

3 » élosed meetings.

4 Sec. 92-2 Definitions. As used in this part:

s {1) "Board" means any agency, boara, commission, authority,

6 or committee of the State or its political subdivisions,

7 either legislative or executive, permanent or temporary.

8 (2) "Chance meeting" means a social or informal assemblage

9 of two or more members at which matters relating to

10 official business are not discussed.

1 (3) "Meeting" means the convening of a board for which a

12 quorum is required in order to make a decision or to

,3A deliberate toward a decision upon a mattér over which

14 the board has supervision, control, jurisdiction, or

15 advisory power.

16 Sec. 92-3 Open meetings. Every meeting of all boards shall

17 be open to the public and all persons shall be permitted to attend

18 any meeting unless otherwise provided in the constitution or as

19 closed pursuant to sections 92-4 and 92-5, provided further, that
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the removal of any person or persons who wilfully disrupts a meeting
to prevent and compromise the conduct of the meeting shall not be
prohibited.

Sec. 92-4 Executive meetings. A board may hold an executive

meeting closed to the public upon an affirmative vote, taken at an
open meeting, of two-thirds of the members present. A meeting
closed to the public shall be limited to matters exempted by section
92-5., The vote of each member on the question of holding a meeting
closed to the public and the reason for holding éuch a meeting shall
be recorded and entered into the minutes of the meeting.

Sec. 92-5 Exceptions. {(a) A board may hold a meeting closed

to the public pursuant to section 92-4 for one or more of the
following purposes: |
(1) To consider the hire, evaluation, dismissal, or discipline
of an cfficer or ?mployee or of charges brought against
him, whererconsideration of matters affecting privacy
will be involved; provided, that if the individual
concerned requests an open meeting, an open meeting shall
be held;
(2) To deliberate concerning the authority of persons
designated by the board to conduct labor negotiations
or to negotiate the acgquisition of public property, or
during the conduct of such negotiétions:
(3} To consult with the board's attorney;

(4) To investigate'proceedings.regarding criminal misconduct;
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and
(5) To consider sensitive matters related to public safety
or security.

(b) This part shall not apply to any chance meeting at which

matters relating to official business are not discussed. No chance
meeting or electronic communication shall be used to circumvent
the spirit or requiremenis of this part to make a decision or to
deliberate toward a decision upon a matter over which the board has

supervision, control, jurisdiction, or advisory power.

Sec. 92-6 Judicial branch, guasi-judicial boards and inves-—

tigatory functions; applicability. (a) This part shall not apply:

(1) to the judicial branch.

(2) to adjudicatory functions exercised by a board and
governed by sections 91-8 and 91-9, or authorized by
other sections of the Hawaii Revised Statutes.

In the application of this section, boards exercising adjudica-

tory functions include, but are not limited to, the following:
(1) Hawaii Employment Relations Board, Chapter 377;
{ii) Hawail Public Employment ReiatiOns Board, Chapter 89;
(iil) Labor and Industrial Relations Appeals Board, Chapter
371;
(iv) Board of Paroles and Pardons, Chapter 353;
(v) Civil Service Commission, Chapter 26;
(vi) Board of Trustees, Employees' Retirement System

of the State of Hawaii, Chapter 88;
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(vii) Criminal Injuries Compensation Commission, Chapter
351; and

(viii) sState Ethics Commission, Chapter 84.

(b) Notwithstanding provisions in this section to the contrary,

this part shall apply to require open deliberation of the adjudicatory

functions of the Land Use Commission.
Sec. 92-7 Notice. (a)} The board shall give written public

notice of any'regular, special or rescheduled meeting. The notice

shall include an agenda which lists all of the items to be considered

at the forthcoming meeting, the date, time and place of the meeting.
(b) The board shall file the notice in the office of the

lieutenant governor or the appropriate county clerk's office, and

in the board's office for public inspection, at least seventy-two

hours before the meeting. The notice shall also be posted at the
site of the meeting whenever feasible. No board shall change the
agenda, once filed, by adding items therefrom without a two-thirds
recorded vote of all members to which the board is entitled.

(c) The board shall maintain a list of names and addresses
or persons who request notification of meetings and shall mail a
copy of the notice to such persons at their last recorded address
no later than the timelthe agenda is filed under subsection (b).

Sec. 92-8 Emergency meetings. If a board finds that an

imminent peril to the public health, safety, or welfare requires a

LRB 509 974
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1 meeting in less time than is provided for in section 92-7, the
2 board may hold an emrgency meeting provided: (a) the board
3 states in writing the reascns for its findings; (b) two-thirds

4 of all members to which the board is entitled agree that the findings—;
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are correct and an emergency exists; (¢} an emergency agenda and
the findings are filed with the office of the lieuﬁen%nt governor
or the appropriate county clerk's office, and in the board's office,
and (d) persons requesting notification are ¢ontacted by mail

or telephone as soon as practicable.

Sec., 92-9 Minutes. (a) The board shall keep written minutes
of all meetings. Unless otherwise required by law, neither a full
transcript nor a recording of ﬁhe meeting is required, but the
written minutes shall give a true reflection of the matters discussed
at the meeting and £he views of the participants. The minutes shall
include, but need not be limited to:

{1l) The date, time and place of the meeting;

(2) The members of the board recorded as either present or

absent;

(3} The substance of all matters proposed, discussed, or

decided; and a record, by individuai member, of any
votes taken; and

(4) Any other information that any member bf the board

requests be included or reflected in the minutes.

{b) The minutes shall-be public records and shall be available
within thirty days after the meeting except where such disclosure
would be inconsistent with section 92-5; provided, that minutes of
executive meetings may be withheld so long as theif publication
would defeaf the lawful purpose of the executive meeting, but no

longer.
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(c) All or any part of a meeting of a board may be recorded
by any person in attendance by means of a tape recorder or any
other means of sonic reproduction, except when & meeting is closed
pursuant to section 92-4; provided, the recording does not actively
interfere Qith the conduct of the meeting.

Sec. 92-10 Legislative branch; applicability. Notwithstanding

~any provisions contained in this chapter to the contrary, open meeting

requirements, and provisions regarding enforcement, penalties and sanc-
tions, as they are to relate to the State Legislature or to any of its
members shall be such as shall be from time to time prescribed by the
respective rules and procedures of the Senate and the House of Repre-
sentatives, which rules and procedures shal} take precedence over this
part. Similarly, provisions relating to notice, agenda and minutes of
meetings, and such other requirements as may be necessary, shall also
be governed by the respective rules and procedures of the Senate and
the House of Representatives. |

Sec. 92-11 Voidability. Any final action taken in violaticn of

sections 92-3 and 92-7 shall be voidable upon proof of wilful wviolation.
A suit to void any final action shall be commenced within ninaty days
of the action.

Sec. 92-12 Enforcement. {({a} The attorney general and the

prosecuting attorney shall enforce this part.

(b) The circuit courts of the State shall have jurisdiction
to enforce the provisions of this part by injunction or other
appropriate remedy.

Sec. 92-13 Penalties. Any person who wilfully violates any
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conviction, may be'summarily removed from the board unless
6therwise provided by law. |
SECTION 2. Chapter 92, Hawaii Revised Statutes,‘is amended
by adding a new part to read as follows:
"PART I1IV. PUBLIC RECOQORDS

Sec. 92-50 Definition. As used in this part, "public record"”

means any written or printed report, book or paper, map or plan of

the State or of a county and their respective subdivisions and boards,

which is the property thereof, and in or on which an entry has been
made or is required to be made by law, or which any public officer
or employee has received or is required to receive for filing, but
shall not include records which invade the right of privacy of

an individual.

Sec. 92-51 Public records; available for inspection; cost

of copies. All public records shall be available for inspection by
any person during established office hours unless public inspection
of such records is in violation of any other state or federal law,
provided that, except where such records are cpen under any rule

of court, the attornéy general and the responsible attorneys of the
various counties may determine which recdrds in their offices may

be withheld from public inspection when such records pertain to the

. preparation of the prosecution or defense of any action or proceeding,

prior to its commencement, to which the State or county is or may be

a party, or when such records do not relate to a matter in violation
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of law and are deemed necessary for the protection of a character
or reputation of any person.

Certified copies of extracts from public records shall be given
by the officer having the same in custody to any éerson demanding the
same and paying or tendering twenty cents per folio of one hundred
words for such copies or extracts.

Sec. 92-52 Denial of inspection; application to circuit courts.

Any person aggrieved by the denial by the officer having the custody
of any public record of the right to inspect the record or to obtain
copies of extracts thereof ﬁay apply to the circuit court of the
circuit wherein the public record is found for an order directing

the officer to permit the inspection of or to furnish copies of

extracts of the public records. The court shall grant the order

after hearing upon a finding that the denial was not for just and

proper cause."

SECTION 3. If any provision of this Act, or the application
of this Act to any particular meeting or type of meeting is held
invalid or unconstitutional, such decision shall not affect the
validity of the remaining provisions or the other applications of

this Act.

SECTION 4. All acts passed during the regular session of 18753,
whether enacted before or after the passage of this Act, shall be
aménded to conform to this Act, uniéss such act or acts specifically
provides that this Act is being amended. This section does not apply

to any amendments of the definition of the term "public records.”
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SECTION 5.

approval.
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Division
Honolulu, Hawalii

REGULATION

—_—

REGULATION OF GEOTHERMAL EXPLORATION, MINING AND LEASING
ON STATE AND RESERVED LANDS IN HAWAII

RULE NO, 1
. GENERAL

1.1 Purpose.

The purpose of these regulations is to prescribe uniform procedures
for issuing permits for gecthermal exploration and granting leases for geother-
mal mining on lands under the jurisdiction of the Board of Land and Natural

Resources.
1.2 Authority.

These rules are promulgated pursuant to the jurisdiction and authority
of the Board of Land and Natural Resources provided in Chapter 182 of the
Hawaii Revised Statutes.

1.3 Incorporation by Reference.

~ Anv document or part therein incorporated by reference herein is a
part of these regulations as though set out in full.

1.4 Revision,

These regulations may be revised or repealed at any time by the Board
in accordance with provisions of Chapters 91 and 182 of the Hawaii Revised
Statutes., However, any revision to these regulations changing the rental or
royalty due the State of Hawaii or changing the term of mining leases shall
not adversely affect valid leases existing on the effective date of the revision.

1.5 Legal Conflicts.

Nothing in these regulations shall be construed as superseding
‘Chapter 91, Chapter 182, Chapter 183-41, and Chapter 205, Hawalii Revised
Statutes, as amended. -

1.6 Definitions,

For purposes of these regulations, unless otherwise indicated herein
by express term or by context, the term:

"Geothermal resources™ means the natural heat of the carth, the
energy, in whatever form, below the surface of the earth present

in, resulting from, or created by, or which may be extracted from,
such natural heat, and all minerals in solution or other products L



Obtained from naturally heated fluids, brines, associaied gas%es and
steam, in whatever form, found below the surface of the earth, but
excluding oil, hydrocarbon gas or other hydrocarbon substances,

"Roard" means the Hawaii Board of Land and Natural Resources . -

"Department” means the Hawaii Department of Land and Natural
Resources.

"Chairman" means the Chairman of the Board of Land and Natural
Resources,

"State lands” includes without limitation lands the surface rights to
which are in the State of Hawaii and under the jurisdiction and control
of the Board or under the.jurisdiction and control of any other state
body or agency, having been obtained {rom any source and by any
means whatsoever.,

"Reserved lands" includes lands the surface rights to which have been
disposed of permanently, or under present contract of sale, or under
lease, but all subject to a reservation to the Siate of Hawaiil, expressly
or by implication, of the minerals or right to mine minerals, or both.

"Parson" means a United States citizen of legal age, or any firm,
association or corporation which is qualified to do business in the
State of Hawaii, and is not in default under the laws of the State of
Hawaii, relative to qualifications to do business within this State, and
governmenial units. -

"Occupier™ means any person entitled to the possession of land under
a certificate of occupation, a nine hundred and nintv-nine vear home-
stead lease, a right of purchase lease, a cash frechold agreement, or
under a deed, grant, or patent, and any person entitled to possession
under a general lease, and also means and includes the assignee of
any one of the above.

"Mining operations' means the process of drilling, exiraction, and
development of geothermal resources-and any by-products, design
engineering, other engineering, erection of transportation facilities
and port facilities, erection of necessary siructures, buildings, plants,
and other necessary facilities connected with the development of
geothermal resources.

"Mining lease" means a lease of the right to conduct geothermal mining
operations on state lands and on other lands sold or leased by the State
or its predecessors in interest with an expressed or implied reserva-
tion of mineral rights to the State. '

"Operator" means the person having control or management of explora-
tion.or mining operations under lease or permit.

"Well" means any well drilled for the purpose of exploration, dis-
covery, observation, production, or injection of geothermal resources;
or anv converted producing well: or any reactivated or converted



"Suspension of operations" means the cessation of drilling,redrilling,
‘or alteration of casing before the well is officially abandoned or com-
pleted.

1.7 Geothermal Policy.

With the adoption of these rules and regulations, it shall be the policy
of the Board to encourage the exploration, development and use of geothermal
resources in a manner that will provide for the optimum use of the land with
appropriate protection of the environment and natura! resources including
gecthermal, ground water:, fish and wildlife, and forests.

RULE NO. 2
GEOTHERMAL EXPLORATION PERMITS

2.1 Exploration Permit Required.

No person shall explore by any means whatever on, in, or under any
land in the State of Hawail to detlect, test, or assess geothermal resources
without a permit issued pursuant to these regulations.

2.2 Application for Exploration Permits.

Any person may apply for an original, amended, or renewal exploration
permit by submitting a written application to the Board. All application"must
be signed by the applicant and shall be accompanied by all necessary exhibits,
Maps shall be in reproducible form. An applicant may be reguired to show
that all applicable State laws and regulations have been complied with up to
the date of application.

2.3 Permit Filing Fee.

Each application shall be accompanied by a non-refundable filing fce
in the amount of $100.

2.4 Permit Application Exhibits.

The applicant shall submit ag exhibits to the exploration permit
application the following:

a. Evidence of insurance, naming the State of Hawaii and the applicant
as co~-insured, against liability for injury to the property and environment
of the State of Hawaii, and the death or bodily injury of employees of the
applicant, The amount of insurance coverage which must be evidenced is
dependent upon the number of acres covered by the application, as follows:

One acre to 500 acres - $20,000, $40,000, $20,000.

Creater than 500 acres - $50,000, $100,000, $50,000.

. o



c. A plan of exploration describing planned exploration methods,
dates of exploration, temporary construction, ingress and egress, types of
equipment to be used, size and number of vehicular and other equipment
to be used, and manpower requirements,

d. Detailed description of the area, including terrain, vegetative
cover, State land use designation, county zoning, current land status and
occupiers, if any.

e. Appropriate tax key maps and USGS 7i-minute topographic quad-
rangle maps showing clearly and accurately the proposed area and sites

of exploration.

2.5 Number of Permits.

There are no limitations as to the number of permits which may be
applied for.

2.6 Approval of Permit Applications.

The approval of an application for a geothermal exploration permit
shall include,” but nd necessarily be limited to, the following procedures:

a. Upon receipt of an application for a geothermal exploration permit,
the department shall cause copies of the application to be sent to the surface
rights holder, occupier, and to affecied State and local government agencies
and to such other agencies or persons that the department deems appropriate.

b. The surface rights holder, occupier, and agencies shall be
requested to respond within 30 days with a recommendation that the permit
either be granted or denied. The department, surface rights holder, occupier
and other government agencies may recommend conditions to be contained in
the exploration permit to satisiy requirements within their respective statu-
tory jurisdictions. ‘Applicants will be advised on conditions yrecommended
by State and local agencies and, when deemed advisable by the department,

a conference between agencies and applicant will he held.

c. The department shall make such other investigations as it deems
. necessary. :

d. If a State agency other than the department occupies the lands being
applied for, such agency may recommend against granting a permit for
geothermal exploration if it shows good reason that gecthermal development
subseaquent to exploration would not be in the best public interest.

2.7 Duration of Permits.

Geothermal explbration permiis shall expire two years from date of
issuance; and at the discretion of the Board, may or may not be rencwed for
an additional two years.

2.8 Non-Exclusive Permits.




2.9 Departmental Investigation.
The department may conduct scheduled and unscheduled inspections
and investigations of operations conducted under geothermal exploration

permits,

2.10 Suspension of Permits,

The Chairman may issue an order immediately suspending operations
conducted under a geothermal exploration permit if:

a. The permittee remains in violation of the regulatory requirements
of the department, the Office of Environmental Quality Controel, the Hawaii
Departments of Health, Labor and Industrial Relations, and Taxation, or
other legally constituted authority, in excess of 30 days after notice in
writing from the appropriate agency,

b. The permitiee is in violation of any exploration permit terms or
conditions which, in the judgment of the Chairman, jeopardizes the public -

health, safety, and welfare.

2.11 Cancellation of Permits,

The depariment may cancel a geothermal expleration permit il it finds,
after notice to the permittee and allowance for an copportunity for hearing, that:

. .a., Permit requirements are not being observed after notification io
the permittee.

b. False information was submitied in the application, application

exhibits, or other reguired reports,

RULE NO. 3
GEOTHERMAL MINING LEASES

3.1  Geothermal Mining Lease Reguired.

No person shall drill for exploratory development or production; or
extract, develop, or dispose of any geothermal resources from any lands
owned by the State or any lands owned by any persocn in which the State
has reserved to itself, expressly or by implication, the minerals or the right
to mine minerals, or both; without a mining lease issued under these rules
and regulations.

3.2 Geothermal Resources Available for Leasing.

Al} State and reserved lands which the Board determines to have known
geothermal resources shall be considered available for geothermal mining
leases., The existence of a geothermal discovery or producing well or natural
geothermal occurrence at the surface in the iinmediate vicinity of londs
applicd for shall be the primary evidence for determining that "known geo-



a. Lands designated as natural area reserve.
b. Lands that the Board may in its discretion withdfaw from avail-
ability for leasing in the public interest, such as withdrawing lands for

research and development or pilot demonstration projects.

3.3 Qualified Applicants.

Any person shall be qualified to lease the geothermal resources in
State lands or reserved lands or take or hold an interest therein unless the
Board first determines, after notice and hearing, for good cause shown,
that a person is disqualified from leasing or taking or holding an interest
in geothermal resources in State lands or reserved lands. No member of
the Board, the Chairman, or employee of the Department may take or hold
any lease or interest in State lands.

3.4 Mining Leases by Public Auction,

All geothermal mining leases shall be issued upon a competitive bid
basis at public auction, except as provided in Rule 3.5.

3.5 Mining Leases Without Public Auction.

In the case of reserved lands, the Board may grant a geothermal
mining lease without public auction to the occupier thereof or his assignee
of the rights to obtain a mining lease if approved by two-thirds of the voting
members of the Board; otherwise, by public auction as provided in Sections
182-4 and 182-5 of Chapter 182, Hawall Revised Statutes, and Rule 4 of these
Regulations.

3.6 Size of Leaseable Tract.

A geothermal mining lease shall be limited to any contiguous area of
land not exceeding ten square miles; except that, as provided in Section 182-8,
a mining lease shall be limited to four square miles of contiguous land if its
boundaries are such that its longest dimension is six times or more its nar-
rowest dimension,

“ 3.7 Assignment of Mining Leases.

a. Any mining lease may be assigned in whole or in part, subject to the
approval of the Board, to an assignee who shall have the same gualifications
as any bidder for a mining lease. The assignee shall be bound by the terms
of the lease to the extent as if the assignee were the original lessee, The
approval of the assignment by the Board shall release the assignor from any
liabilities or duties under the mining lease as to the portion thereof assigned
except for any Hability or duty which aroze prior to the approval of the
assignment by the Board and which remains unsatisfied or unperformed.

b. No assignment shall be effective until written approval is given.
An assignment shall take cffect the {irst day of the month following the aoproval
of the assionment.



c. A lease may be assigned as to all or part of the acreage included
therein to any person gualified to hold a State lease, provided that neither
the assigned nor the retained part created by the assignment shall contain
less than 40 acres. No undivided interest in a lease of less than 10% shall be
created by assignment.

d. In an assignment of the complete interest in all of the lands in
a lease, the assignor and his surety shall continue to be responsible for
performance of any and all obligations under the lease until the effective date
of the assignment. After the effective date of any assignment, the assignee
and his surety shall be bound by the terms of the lease 10 the same extent
.as if the assignee were the original lesses, any conditions in the assignment -
to the contrary notwithstanding.

e. An assignment of the record titls of the complete interest in a
portion of the lands in a lease shall clearly segregate the assigned and
retained porticns., Afier the eifective dzie, the assignor is released and
discharged from any obligations thereafter accruing with respect to the
assigned lands. Such segregaied leases shall continue in full force and
effect for the primary term of the origina! lease or as further extended pur-
suant to the terms of these rules.

f. Where an assignment doss not segregate the record title io the
lease, the assignee, if the assignment so provides, may become a joint
principal on the bond with the assignor. The application must also be accom-
pamied by a consent of assignor's surety to remain bound under the bond of
record, if the bond, by its terms, does not contain such consent. If a party
to the assignment has previcusly furnished a statewide bongd, no additional
showing by such party is necessary &s to the bond reguirement.

g. An assignment must be a good and sufficient lagal instrument,
properly executed and acknowledged, and should clearly set forth the serial
number of the lease, the land involved, the name and address of the assignee,
the interest transferred and the consideraticn. A fully executed copy of the
instrument of assignment must be filed with the application for approval. An
assignment must affect or concern only one lease or a portion thereof, except
for good cause shown. '

h. The application for approval of an assignment must be on forms
" provided by the Department or exact copies. It must be accempanied by a
signed statement by the assignee either (1} that he is the sole party in interest
in the assignment, or {2) setting forth the names and qualifications of the
other parties taking an interest in the lease. Where the assignee is not the
sole party in interest, separate statements must be signed by cach of the
other parties and by the assignee setting forth the nature and extent of the
interest of each party and the nature of the agreement between them. If pay-
ments out of production are reserved, a siatement must be submitted stating
the details as to the amount, methoed of payment, and other pertinent items.
These separate statements must be filed in the office of the Department in
Honolulu not later than fifteen (15) days after the filing of the applicalion for
approval.

i. If the lease account is not in good standing at the time the assian-



j. All applications for approval of assignments must be accompanied
by a non-refundable fee of $100.00 {or each assignment,

3.8 Revocation of Mining Leases.,

A geothermal mining lease may be revoked if the lessee fails to pay
rentals when due or if any of the terms of the lease or of law are not complied
with, or if the lessee wholly ceases all mining operations without the written
consent of the Board for other than reasons of force majeure or the uneconomic
" pperation of the mining lease jor a period of cne yvear. However, the Board
shall give the lessee notice of any default angd the 1essee shall have six months.
from the date of the notice to remady the default before revocation of the lease.

3.9 Surrender of Mining l.eases.

Any lessee of a gecthermal mining lzzs2, who has complied fully with
all the terms, covenants, and conditions of the existing lease, may, with the
consent of the Board surrender at any tims end {rom time to time all or any
part of the mining lease or the land tontained therein upon payment as con-
sideration therefor two vears' rent prora‘md upon the portion of the lease or
land surrendered and as otherwise specifizd in Section 182-15 of Chapter
182, HRS. A geothermal mining lease may 21so be surrendered if as a result
of a {inal determination by a court of compseiznt jurisdiction, the lessee is
found to have acguired no rights in or to th2 minerals on reserved lands,
nor the nght o explmt the same.

3.10 Number of Mining Lease

k4 +

There shall be no limit upon the number of geothermal mining leases
that may be granted to any person underiaking any gecthermal mining opera-
tion, ac specified in Secnon 182-8 of Chepter 182, Haweall Revised Statutes.

3.11 Geothermal Mining Lease Terms.

The terms and conditions of all gecthermal mining leases shall be
approved by the Board as provided in Chapter 182 and as the Board may in
addition deem appropriate or in the public interest.

" 3.12 Duration of Geothermal Mining Lezses.

a, The primary term of a geotherr*“l mining lease shall be ten vears
from the effective date of the lease. The affective date of the lease shall be the
first day of the month in which the lease is auctioned or in which the Board
formally approves the issuance of a lease.

b. If, at the expiration of the primary term of the lease, geothermal
resources are not being produced or demonstrably capable of being produced
from the leased land, but the lessee is actively engaged in drilling operations
to 1,000 feet or decper, then the lease sheall continue in force so long as drilling
operalions are being diligently and continuovsly prosecuted on the leased land
or upen lands with which the leased land is wtilized., Drilling operations shall
a cencidored to he dilicently and continuousty prosecuted if not more than



c¢. If at the expiration of the primary term of the lease, geothermal -
resources are being produced or utilized in paying quantities, that lease-
shall continue for so long thereafter as geothermal resources are pro-
duced or ulilized in paving quanlities, but {he duration of the lease shall
in no event continue for more than 55 years after the end of the primary
term. Production or utilization of gecthermal resources in paying quan-
tities shall be deemed to include the compistion of one or more wells pro-
ducing or capable of producing gecthermal resocurces for delivery to or
utilization by a facility or facilities not yei installed, but scheduled for
installation.

d. Lessee shall use due diligence to market or utilize geothermal
resources in paying gquantities. If leased land is capable of producing geo-
thermal resources in paying quantities, but production is shut-in, the lease
shall continue in force upon payment of rentals for the duration of the primary
term or five (5) years after shut-in, whichever is longer. If the Chairman
determines that the lessee is proceeding diligently to acquire a contract to
sell or to utilize the production or is pro:rressing with installations needed
for production, the lease shall continue in force for an additional five ({5)
years, upon payment of rentals, otherwises the lease may be terminated by the
Board. The Chairman shall continue to raview shui-in leases every five (5)
years until production and payment of royaliies takes place or the lease is
terminated by the Board for lessze's lack of due diligence or surrendered by -
the lessee.

e. A lease that has been extended by reason of preduction or utiliza-
tion of geothermal resources and which has been determined by the Chairman
to be incapable of further commearcial production and utilizaton may be further
extended for five (5) years if one or more valuabie by-producis are produced
in commercial quantities. The Board may extend the lease for one or more
additional five (5} vear terms upon guch terms an d ‘d'h‘a“v a2s the Board
deems fit to allow continued production of one or more valuable by-products
in commercial quantities.

3.13 Rentals.

~a. Lessee shall pay to the Siate of Hawail in advance each year the annual
rental bid for each acre or fraction there :’ under lease. The annual rental for
the first vear of the term shall be due anc payabie and shall be received in the
" offices of te Department in Honolulu, togstt _er with a lease agreement executed
by lessee within thirty (30) days of the date of notice of approval or award.
The Department will notify the applicant or ki representahve designated in
the application to lease by certified or recisiered mail of the Board's approval
of a lease and specify the exact amount of rental due thereon and the bond
requirement under Rule 3.16. Failure o return an executed lease together
with the first year rental and bond within thirty (30) days shall result in
automatic rejection of the application without further action of the Chairman
or Board. Second year and subsequent rental payments must be received in
the office of the Department in Honolulu on or before the anniversary date of
the lease. Failure to pay exact rental shzll constitute grounds for immediate
termination of the lease by the Chairman who shall note the termination on the

official records of the Depariment.



b. Annual rentals for each acre or fraction thereof under lease shall
be at the price bid at public auction based on an upset price as follows:

$1.00/yr. - for the first five (5) years;
$2.00/yr. ~ for the second five (5) years;
$3.00/yr. - thereafter:

which rental shall be deducted from production royaltics as they accrue during
that lease year, if there be any. The rental shall not be recoverable from
future production, '

3.14 Royaliies.

a. The lessee shall cause to be paid to the State of Hawaii the following
royaliies on the value of geothermal production from the leased premises:

(1) A royalty of 10 per centum of the amount or value of geo-
thermal resources, or any other form of heat or energy derived from produc- -
tion under the lease and sold or utilized by the lessee or reasonably suscepi-
ible to sale or utilization by the lessee, unless used or consumead by lessee
in his production operations;

(2) A royalty of 5 per centum of the ameount or value of any
associated by-product derived from production under the lease and sold or
utilized or reasonably susceptible of sale or utilization by the lessee, includ-
ing commercially demineralized water, except that no payment of a royalty
will be required on such water if it is used in plant operation for cooling or
~in the generation of electric energy or otherwise. No royalty shall be paid
for asscciated by-products used or consumed by lessee in his production
operations. '

b, The value of geothermal production from the leased premises for
the purpose of computing rovalties shall be the following:

{1} The total consideration accruing to the lessee from the sale
thereof in cases where geothermal resources are sold by the lessee to another
party in an arms-~length transaction; or

(2) The value of the end product attributable to the geothermal
resource produced Irom a particular lease where geothermal resources are not
sold by the lessee before being utilized, but are instead directly used in
manufacturing power production, or other industrial activity; or

(3) When a part of the resource only is utilized by the lessee and
the remainder sold, the sum of (1) and (2) immediately above,

c. Lessee shall within 15 days notify the Chairman of the discovery
upon the leased premises of geothermal resources before any such geothermal
resorces are used or removed for commercial purposes from the leased land
or utilized thercon,

d. Rovalties will be due and payable monthly in the office of the
Denartment in Honolulu on or before the 1ast dav of the calendar month follow-



e. The lessce shall file with the Chairman within thirty (30) days
after execution a copy of any contract for the disposal of geothermal resources
from the lease. Reports of sales or utilization by lessee and royalty for each
productive lease must be filed cach month onee production begins, even though
production may be intermiitent, unless otherwise authorized by the Chairman,
Total volumes of geothermal resources produced and utilized or sold, including
associated by-products, the value of production, and the royalty due the State
of Hawaii must be shewn. This report is due on or before the last day of the
month following the month in which production was ohtained and sold or
utilized, together with the royalties due the State of Hawaii,

f. The lessee shall measure or gauge all production in accordance
with methods approved by the Chairman. The qualtity and quality of all
production shall be determined in accordance with the standard practices,
procedures and specifications generally used in industry. All measuring
equipment shall be tested consistent with industry practice and, if found
defective, the Chairman will determine the quantity and quality of production
from the best evidence available, '

g. The lessee shall periodically furnish the Chairman the results of
periodic iests showing the content of by-products in the produced geothermal
resources. Such tests shall be taken as specified by the Chairman and by the
method of testing approved by him, except that tests not consistent with
industry practice shall be conducted at the expense of the State of Hawaii.

~h. The Board may authorize a lessee to commingle production from
wells on his lease with production from other leases held by him or by other
lessees subject to such conditions as he may prescribe, but lessee shall not
do so without the Board's approval.

3.15 Overriding Rovalty Interests.

a. Overriding royalty interests in geotherma!l leases constitute account-.
able acreage holdings under these regulaticns. If an overriding royalty :
interest is created which is not shown in the instrument of assignment or
transfer, a statement must be filed with the Chairman describing the interest.
Any such assignment will be deemed valid if accompanied by a statement dver
the assignee's signature that the assignee is a person as defined in these rules
and that his interests in gecthermal leases do not exceed the acreage limita-

. tions provided in these rules. All assignments of overriding royalty interests
without a working interest and otherwise not contemplated by Rule 3.7 must be
filed for record in the office of the Department in Honolulu within ninety (90)
dys from the date of execution. Such interests will not receive formal approvel.

b. No overriding royalty on the production of geothermal resources
created by an assignment contemplated by Rule 3.7 or otherwise shall exceed
5 percent nor shall an overriding royalty, when added to overriding royalties
previously created, exceed 5 percent,

c¢. The creation of an overriding royalty interest that doezs not conform
to the requirements of this rule shall be deemed a violaticn of the lease terms,
unless the agreement creating overriding royalties provides for a prorated
vordurtine nf a2l nverriding rovalting en that the acorooagate rate of overricdlino



d. In addition to the foregoing limitations, any agreement to create or
any assignment creating royalties or payments out of production from the '
leased lands shall be subject to the authority of the Chairman, after notice and
hearing, to require the proper parties thereto to suspend or modify such
royalties or payments out of production in such manner as may be reasonable
when and during such periods of time as they may constitute an undue economic
burden upon the reasonable operations of such lease.

3.16 Bond Requirements

a. Performance Bonds: Concurrent to the execution of the lease by
the lessee, lessee shall furnish to Chairman a good and sufficient bond in the
amount of Two Thousand Dollars ($2,000.00) in favor of the State of Hawait,
conditioned on the payment of all damages to the land surface and all improve-
ments thereon, including without limitation crops on the lands, whether or not
the lands under this lease have been sold or leased by the Board for any
other purpose; conditioned also upon compliance by lessee of his obligations
under this lease and these rules. Prior to initiation of operations to drill a
well for any purpose, lessee shall increase such bond to the amount of Ten
Thousand Dollars {$10,000.00) . The Chairman may require & new bond in
a greater amount at any iime after operations have begun, upon a finding
that such action is reasonably necessary.

b. Statewide Bond: In lieu of the aforementioned bonds, lessee may
furnish a good and sufficient "statewide" bond conditioned as above in the
amount of Fifty Thousand Dollars ($50,000.00) in favor of the State of Hawaii,
to cover all lessee's leases and operations carried on under &gll Geothermal '
Mining leases issued and outstanding to lesses by the Board at any given time
during the period when the Ystatewide" bond is in effect.

c. Operator's Bond: An operator or each opera’tor, if more than one
on different portions of a lease, mavy furnish a general lease bond of not
less than Ten Thousand Dollars ($10,000.00) in his own name as principal
on the bond in lieu of the lessee. Where there is more than one operator's
bond affecting a single lease, each such bond must be conditioned upon
compliance with all lease terms for that portion of the leasehold for which
each operator is responsible. Where a bond is furnished by an operator, suit
may be brought thereon without joining the lessee if he is not a party io the
: bond. -

d. Duration of Bonds: The peried of liability of any bond will not be
terminated until all lease terms and conditions have been fulfilled and the bond
is released in writing by the Chalrman.

3.17 Liability Insurance.

Prior to eniry upon the leased lands, lessee shall cause 1o be secured
and to be therealter mdintained in force during the term of this lease, public
liability and properly damage insurance and products liability insurance in the
sum of Two Hundred and Fifty Thousand Dollars ($250,000) for injury or
death {or each occurrence; in the aggregate sum of Five Hundred Thousand
Dollars ($500,000) for injury or death; and in the sum of One Hundred



Explosion, collapse and underground hazards are to be included prior to
initiation of operations to drill a well to 1, 000 feet or deeper. Lessee shall
evidence such additional coverage to the Chairman prior to initiation of
drilling operations. If the land surface and improvements thereon covered by
the lease have been sold or leased by the State of Hawaii, the owner or lessee
of surface rights and improvements shall be a named insured. The State of
Hawaii shall be a named insured in all instances. This policy or policies of
liabilily insurance sheall contain the following special endorsement:

"The State of Hawali, the Hawaii State Board of Land and Natural
Resources, the Chairman of the Board of Land and Natural Resources, -
the Department of Land and Natural Resources, and (herein insert
name of owner or lessee of surface rights, if applicable) and the
officers, employees and agents of each and every of the foregoing
(hereinafter referred to as "additional insureds") are additional
insureds under the terms of this policy, provided, however, the
additional insureds shall not be insured hereunder for any pri-
mary negligency or misconduct on their part, but additional
insureds shall be insured hereunder for secondary negligence or
misconduct, which shall be limited to the failure to discover and
cause to be corrected the negligence or misconduct of lessce,

its agents or contractors. This insurance policy will not be
cancelled without thirty (30) days prior written notice to the Hawaii
Department of Land and Natural Resources. None of the foregeing
additional insureds is liable for.the payment of premiums or
assessments on this policy."

No cancellation provision in any insurance policy shall be in derogation
of the continuous duty of lessee to furnish insurance during the term of this
contract., Sald policy or policies shall be underwritten to the sa‘tisfactibn of
the Chairman. A signed complete certificate of insurance, with the sndorse-
ment reguired by this paragraph, shall be submitted to the Chairman prior to
entry upen the leased land. Afi least thirty (30} days prior 1o the expiraticn
of any such policy, a signed complete certificate of insurance, with the
endorsement reguired by this paragraph, showing that such insurance
coverage has been renewed or extended, shall be filed with the Chairman.

3.18 Hold Harmless.

Lessee shall expressly agree that the State of Hawaii, the Board, the
Chairman, the Department, and the owner of the surface rights and improve-
ments, if not the State of Hawaii, or State lessee of surface rights, if there be
one, the officers, agents and employees ¢f each and every one of the foregoing,
shall be free from any and all Habilities and claims for damages and/or suits
for or by reason of death or injury to any person or damage to property of any
kind whatsoever, whether the person or property of lessee, its agents or
employees, or third persons, from any cause or causes whatsoever caused by
any occupancy, use, eperalion cr any other activity on leased lands carried
on by lessee, its agents or contractors, in connection therewith; and lessece
shall covenant and agree to indemnify and to save harmlecss the State of Hawaii,
the Board, the Chairman, the Department, cwner or lessce of surface righis if
there be one, and their officers, agents, and employees from all liabilities,
rhovene avnancne neluiding counsel feec)  and costs on acecounl of or by



3.19 Title.

The State of llawaii does not warrant title to the leased lands or the
geothermal resources and associated by-products which may be discovered
thereon; .the lease is issued only under such title as the State of Hawaii may
have as of the effective date of the lease or thereafter acquire. If the interest
owned by the State in the leased lands includes less than the entire interest
in the geothermal resources and associated by-products for which royalty
is payable, then the royalties provided {or in the lease shall be paid to the
State only in the proportion which its interest bears to said whole and un-
divided interest in said geothermal resources and associated by-products for
which royalty is payable; provided, however, that the State is not liable
for any damages sustained by the lessee, nor shall the lessee be entitled
to or claim any refund of rentals or royalties therefore paid tc the State in the
event that the State does not own title to said gecthermal resources and asso~-
ciated by-products, or if its title thereto is less than whole and entire.

RULE 4
PROCEDURES FOR LEASING ON STATE LANDS

4.1 Application to Board.

Any person may apply for a geothermal mining lease on lands described in
Rule 3.2. The applicant shall submit three copies of a written application on
forms provided by the Department and all application forms must be completed
in full, signed by the applicant or his authorized representative with proof of
authorization, three (3) copies of all necessary exhibits, and the filing fee.

4.2 Lease Application Filing Fec.

Each application for a geothermal mining lease shall be accompanied by
a nonrefundable filing fee in the amount of $100.00.

4.3 Lease Application Lxhibits,

Each application for geothermal mining lease shall be accompanied by the
following exhibits:

a. An accurate description and map of the land desired to be leased.
b. Description of the known geothermal resource.
C. A geologist's report on the surface and sub-surface geology,

faulting, nature of the geothermal resource, surface water
resources, and ground water resourcas; and opinion on
probability of adverse effecis from geothermal resource
developmeént.

- d. A detailed description of the proposed geothermal drilling,
mining and development proposed for leasing; proposals for

monitoring and surveillance of the drilling, mining and
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i. A copy of a valid geothermal exploration permit issued to the
applicant {for the area sought to be leased.

dg. Such other information as the Department advises the applicant
10 be necessary.

4.4 Incomplete Application,

Applications which are incomplete as to identity of applicant, signature of
applicant, not accompanied by the established filing fee, or not accompanied by
all of the required application exhibits shall be returned to the applicant with
an explanation of the reasons for incompleteness,

4.5 Consideration of Application.

Upon receipt by the Department of a satisfactorily completed notice of
application for geothermal mining lease, the Board shall consider the merits of
the application and its accompanying exhibits and shall either reject it with an
explanation of the reasons for rejection or accept it for further consideration.

4.6 Consideration by Others.

The acceptance of an application for further consideration by the Board
shall include, but not necessarily be limited to, the following procedures:

a. Upon acceptance of an application for further consideration by the -
Board, the Department shall cause copies of the application with accompanying
exhibits to be sent to the surface rights holder or cccupier and to atfected
Staie and Couniy agencies including the Cifice of Environmental Quality Control,
Department of Planning and Toonomic Development, Department of Health, the
affected County Planning Depariment, and to such other agencies or persons
that the Board deems appropriate, '

b. The surface rights holder or occupier and agencies shall be
requested to respond within 30 days with a recommendation for or against the
applicant's mining lease proposal. Agencies may also recommend conditions
to be contained in the lease to satisiy requiremenis within their respective
_statutory jurisdiction. Such conditions recommended by affected agencies may,

'if the Board deems appropriate, be made a2 part of any lease granted.

¢. The Department shall make any other investigations it deems appro-
priate. '

4.7 Public Notice of Lease Application.

Upon preliminary acceptance of an application for a geothermal mining
lease as stated in Rule-4.5, the Board shall cause a notice to be published in
the newspaper of general circulation in the County where the lands are located,
al least once in each of three successive weeks describing the lands for which
a mining leasec is requested, the geothermal resources desired to be leased,
and the applicant's proposed mining operations. The public shall also be
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4.8 Rejection of Leasc Application

Upon reccipt of all information requested and obtained by investigation,
the Board, as soon as practicable, shall determine whether or not the pro-
posed mining operation and lands to be leased would be of greater benefit to
the State than the existing or reasonably foreseeable future use of the land
being applied for. If the Board determines that the existing or rcasonably
foreseeable future use of the land being sought for lease would be of greater
benefit to the State than the proposed mining use of the land, it shall dis-
approve the application for a mining lease of the land without putting the
land to auction. p

4.9 Approval of Mining Lease by Public Auction.

If the Board determines that the proposed mining use of the land would
be of greater benefit to the State than the existing or reasonably foreseecable
future use of the land sought to be auctioned, the Board shall cause a notice
of public auction to be published in a newsparger of general circulation in the
State at least once in each of three successive weeks, setting forth the des-
cription of the land, the minerals to be leased, and the time and place of the
auction. At least 30 days prior notice shall be given.

4.10 Public RAuction of Mining Lease.

The Board shall determine the area to be offered for a geothermal
mining lease and may modify the boundaries of the land area sought to be
leased, after due notice of public hearing to all parties and interests. The
Board shall approve the mining lease to be cifered by public auction and shall
set the terms and conditions of the lease as provided in Chapter 182 and as it
may additionally deem appropriate. Bidders shall bid on the amcunt of annual
rental for each acre or fraction thereof to be paid for the term of the mining
lecase based on an upset price as follows:

$1.00 per year per acre, for the first five years;
$2.00 per year per acre, for the second five years;
$3.00 per year per acre, thereafter,

RULE 5
PROCEDURES FOR LEASING ON RESERVED LANDS

5.1 Application to Board.

Applications for geothermal mining lease on reserved lands, that is,
lands owned or leased by any person in which the State has reserved to itself
expressly or by implication the geothermal resources or right to mine geothermal
resources, or both, shall be made to the Board in accordance with Rule 4.1
through 4.8,

5.2 Approval of Mining Lease hy Public Auction.
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sought to be leased, the Board has the option of approving the granting of the
mining lease: (1) by public auction in accordance with Rule 5.2(b); (2) with-
out public auction in accordance with Rule 5,3,

b. If the occupier or his assignee of the right to obtain a mining lease
should fail to apply for a mining lease within six months from the date of notice
from the Board of its finding that it is in the public interest that the geothermal
resources in the reserved lands be mined, a mining lease shall be granted by
public auction under Rule 4 and the bidders at the public auction shall bid on
an amount to be paid to the State for a mining lease granting to the lessee
the right to develop the geothermal rescurces reserved to the State.

5.3 Approval of Mining Lease Witheout Public Auction.

The Board may, by the vote of 2/3 of the voting members, grant a
geothermal mining lease on reserved lands to the occupier thereof without
public auction. Such a mining lease may be granted to a person other than the
occupier if the occuplier has assigned his rights toc apply for a lease to another
person, in which case only such an assignes may be granted a geothermal
mining lease.

RULE 6
SURFACE RIGHTS ‘AND OBLIGATIONS

6.1 Compensation 1o Occupilers,

a. The occupier of State or reserved lands leased by the Board shall
be entitled 1o a reasonable rental from the mining lessee for the use of the
surface for expleration and mining operations. Alse, il the occupier sufiers
damage to his crops, his improvements, or the surface condition of the land
caused by exploration and mining operations or by ihe failure of the mining
lessee {0 properly restore the land after termination of operations, the occupier
shall be reimbursed the full extent of the damages by the mining lessee; pro-
vided, that the occupier was not granted a mining lease without public auction
as provided in Rule 5.3. '

b. Before entering upon the leased lands for exploration or mining
“operations, the lessee of a mining lease must compleie a satisfaciorily written
agreement with any occupier concerning rentals and damages to be paid to the
occupier due to any exploration or mining operations, and such agreement
must be approved by the Board.

¢. However, any occupier of lands leased or to be leased by the Board
shall have until thirty (30) days after the public auction of such lands, the
option to notify the Board in writing of his or their desire to determine by
arbitration the amount of rentals and damages to be paid to the occupicer by the
successiul bidder or mining lessce. Such arbitration shall be in accordance
with Chapter 658 of the Hawaii Revised Statutes.

6.2 Mining Lessee's Rights.




resources and associated by-products produced from the leased lands,
including the right to construct and maintain thereon all works, buildings, _
plants, walerways, roads, communication lines, pipelines, reservoirs, tanks,
pumping stations or other structures necessary to the full enjoyment and
development thereof, consistent with a plan of operations and amendments
thereto, as approved by the Chairman.

6.3 General Conditions.

~a. A mining lease shall not be construed to prohibit the leasing of the
leased lands by the Board to other persons for grazing and agricultural pur-
poses, or for the mining of minerals other than gecthermal resources; pro-
vided that the lessee under a mining lease shall have paramount right as
against grazing and agricultural lessees to the use of so much of the surface
of the land as shsall be necessary for the purposes of the mining lease. All
lessees shall have the right of ingress and egress at all times during the term
of the lease.

b. Use of State lands under the jurisdiction and control of the Board
are subject to the supervision of the Chairman. Use of State lands under the
control of other State agencies are subject to the supervision of the appro-
priate State agency consistent with these rules.

c. The Board reserves the right to sell or otherwise dispose of the
surface of the lands embraced within a mining lease, insofar as said surface
is not necessary for use by the lessee in his exploration, development and
production of the geothermal resources and associated by-products, but any
sale of surface rights made subsequent to exccution of a mining lease shall
be subject to all the terms and provisions of that lease during the life thereof.

d. The Chairman shall be permitted at all reasonable times to go in and
upon the leased lands and premises, during the term of a mining lease, to
_ inspect the operations and the products obtained from the leased lands and to
post any notice that the Chairman may deem fit and proper.

e. During operations, the lessee shall regulate public access and
vehicular traffic to protect human life, wildlife, livestock and property from
hazards asscciated with the operations, For ihis purpose, the lessee shall
‘provide warnings, fencing, flagmen, barricades, well and hole coverings
and other safety measures as appropriate. Restrictions on access must be
approved by the Chairman as part of the Plan of Operations required under

Rule 7.2.

f. The mining lessee shall reclaim all State lands disturbed by explora-
tion, development, operation and marketing of geothermal resources in accord-
ance with lease terms and all State and local laws and regulations, existing and
hereafter amended. Lessee shall conserve, segregate, stockpile and protect
topsoil to enhance reclamation. Lessce shall take all necessary steps in the
exploration , development, operation and marketing of geothermal resources
to avoid a threat to life or property or an unreasonable risk to subsurface,
-surface or almospheric resources,



RULE 7
EXPLORATION AND MINING OPERATIONS

7.1  General Terms.

. The operator of a lease or a permit shall conduct all operations in a
manner that will conform to the best practices and engineering principles in
use in the industry. Operations shall be conducted in such a manner as to
protect the natural resources including without limitation, geothermal re-
sources, and to obtain efficiently the maximum ultimate recovery of geothermal
resources consistent with other uses of the land with minimal impact on the
environment. Operations shall be conducted with due regard for the safety
angd health of employees. The operator shall promptly remove from the leased
lands or store, in an orderly manner, all scraps or other materials not in use
and shall notify the Chairman of all accidents within 24 hours and submit a
written report within 30 days.

b. The operator of a lease or permit shall comply with and be subject
in all respects to the conditions, limitations, penalties and provisions of the
laws of the United State, the Siate of Hawaii and all valid ordinances of the
city and counties applicable thereto. '

¢. The operator of a lease or permit shall take all reasonable precau-
tions to prevent waste and damage to any natural resource including vegeta-
tion, forests, and fish and wildlife; injury or damage to persons, real or per-
sonal property; and degradation of the environment. The Chairman may
inspect lessee's operations and issue such orders as are necessary to accom-
plish these purposes.

"d. The Chairman is authorized to shut down any operation which he
determines are unsafe or are causing or can cause pollution of the natural
environment or waste of natural resources including gecthermal rescurces
upon failure by lessee to take timely, corrective measures previously ordered
by the Chairman. '

e. When required by the Chairman, the lessee shall designate a local
representative empowered to receive service of civil or criminal process,
“and notices and orders of the Chairman issued pursuant o these rules,

f. In all cases where exploration or mining operations are not to be”’
conducied by the lessee but are to be conducted under authority of an approved
operating agreement, assignment or other arrangement, a designation of
operator shall be submitted to the Chairman prior to commencement of opera-
tions. Such a designation will be accepted as authority of the operator or his
local representative to act for the lessee and to sign any papers or rcports
required under these rules. All changes of address and any termination of the
authority of the operator shall be immediately reported, in writing, to the
Chairman .



7.2 Plan of Operations Required.

A lessee or permittee shall not commence operations of any kind whether
for exploration, observation, assessment, developmaent or other related mining
activities prior to submitting to the Chairman and obtaining his approval of a
Plan of Operations., Such a plan shall include:

a. The proposed location and elevation above sca level of derrick,
proposed depth, bottom hole location, casing program, proposed
well completion program and the size and shape of drilling site,
excavation and grading planned, and location of existing and
proposed access roads,

b. | Existing and planned access, access controls and lateral roads.
C. Location and source of water supply and road building material,
d. Location of camp sites, air-sirips and other suppor't,i'ng facilities.
e.  Other areas of potential surface disturbance.

1. The topographic features of the land and the drainage patterns.
g. Methods for disposing of w:-iste material.

h. A narrative statement describing the proposed measures to be

taken for protection of the environment, including, but not
limited to the prevention or control of (1) fires, (2) soil erocsion,
{3) pollution of ithe surface and ground waler, {4} damage to

fish and wildlife or cther natural resources, (5) air and noise

th and safety during

g

{

W
jaty

pollution, and (&) hazards to public he:

lease actlivities.

i. . All pertinent information or data which the Chairman may reguire
to support the Plen of Operations for the utilization of geothermal
resources and the protection of the environment.

j. Provisions for monitoring deemed necessary by the Chairman to
insure compliance with these rules icr the operations under the
plan,

k. The information required above for items (a) through (I} may bhe

shown on a map or maps of 1: 24,000 scale or larger.

7.3 Amendments to Plan of Operations.

An amended Plan of Operations shall be submitted by the operator for
the Chairman's approval prior to any changes in operations, such as drilling
deeper, plugging back a well, redrilling, perforating of casing, installaiion
of gencrating plants, buildings, pipelines, roads, plants or structiures for the
production, marketing or utilization of geothermal resources.
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b. The lessee or permittec shall diligently take all necessary precau-
tions to keep all wells under control at all times; utilize trained and competent
personnel; utilize properly maintained equipment and materials; and use
operating practices which insure the safety of life-and property. The selec~
tion of the types and weights of drilling fluids and provisicons for controlling
fluid temperatures, blowout preventers and other surface control equipment
and materials, casing and cementing programs, etc., to be used shall be based
on sound engineering principles and shall take into account apparent geother-
mal gradients, depths and pressures of the various formaticns to be pene-
trated and other pertinent geologic and engineering data and information
about the area.

c. When necessary or advisable, the Chairman shall require that
adequate samples be taken and tests or surveys be made using techniques
consistent with industry practices, without cost to the State of Hawaii, to
determine the identity and character of geologic formations; the quantity and
quality of geothermal resources; pressures, temperatures, rate of heat and
fluid flow; and whether or not operations are being conducted in a manner of
best interest of the public,

d. Before any work is commended to abandon any well, notice shall be
given by the operator to the Chairman, which notice shall show the condition
of the well and the proposed method of abandonment. No well may be aban-
doned without prior approval of the Chairman. However, the operator of a
lease or permit shall promptly plug and abandon any well that is not used
or deemed useful by the Board, No production well shall be abandoned until
its lack of capacity for further profitable production of geothermal resources
has heen demonsirated to the satisfaction of the Chairman. A producible well
may be abandoned only after receipt of written approval by the Chairman,
Eguipment shall be removed, and premises at the well site shall be restorad
as near as reasonably possible to its original condition immediately after
plugging operations are completed on any well except as otherwise authorized
by the Chairman. Drilling equipment shzall not be removed from any well
where drilling operations have been suspended without taking adequate
measures to close the well and protect subsurface resources. Upon failure
of lessee or permittee to comply with any requirements under this rule, the
Chairman is authorized to cause the work to be performed at the expense of
lessee or permittee and the surety.

7.5 Waste Prevention.

a. All mining leases shall be subject to the condition that the lessee
will, in conducting his exploratory development and producing operations,
use all reasonable precautions to prevent waste of geothermal resources and
other natural resources found or developed in the leased lands.

b. The lessce shall, subject to the right to surrender the lease,
diligently drill geothermal production wells on the leased lands as are neces-
sary to protect the Board irom loss by reason of geothermal production on
other properties; or in lieu thereof, with the consent of the Chairman shall
pay a suin determined by the Chairman as adeguate to compensate the Board
frv Filiava 44 Avill and nrodnee anv euch woelle on the leased lands . 'The legsee



c. The Chairman shall determine the value of production accruing to
the Board where there is loss through wasite or failure to drill and produce
protection wells on the lease, and the compensation duce to the Board as
reimbursement for such loss. Payment for such losses will be paid when billed

d. Subject to lessee's right to surrender the lease, where the Chairman
determines that production, use or conversion of gecthermal resources under
a geothermal leasc is susceptible of producing a valuable by-product or by-
products, including commercially demineralized water contained in or derived
from such geothermal resources for beneficial use in accordance with appli-
cable State water laws, the Chairman shall require substantial beneficial
production or use thereof, except where he determines that:

(l) Beneficial production or use is not in the interest of
conservation of natural resources;

(2) Beneficial production or use would not be econcirr{ically
feasible; or

{(3) Beneficial production and use should not be required
for other reasons satisfactory to him.

7.6 Protection of Other Resources.

a. The lessee or permittec shall remove the derrick and other equip-
ment and {acilities within sixty (60) days after lessee or permitiee has ceased
making use thereof in its operations.

b. All permanent operating sites where requived shall be landscaped
or fenced so as to screen them from public view as far as possible. Such land-
scaping or fencing shall be approved in advance by the state and kept in good

condition.

c. Al drilling and production operations shall be conducted in such
manner as to eliminate as far as practicable dust, noise, vibration, or noxious
odors. Operating sites shall be kept neat, clean and safe. Drilling dust shall
be controlled to prevent widespread deposition of dust. Detrimental material
deposited on trees and vegetation shall be removed. The determinaiion as to
what is detrimental is a state responsibility.

d. Wastes shall be discharged in accordance with all Federal, State
and local requirements and prohibitions.

e. Any operations disturbing the seoil surface, including read building,
construction, and movement of heavy eguipment in support of or relating to
specific geothermal exploration or develecpment activities shall be conducted
in such manner as will not result in unreasonable damage to trees and plant
cover, soil erosion, or dogrddallon of waler resources of the State.

f. Existing roads and bridges on or serving the area under lease or
permit shall be maintained in a condition equal to or better than that before use,
New roads ang bridges shall be located, construcied, and maintained in accord-



h. Improvements, struciures, telephone lines, trails, ditches, pipe-
lines, water developments, fences and other properly of the state or other
lessees or permittees, and permanent improvements and crops of surface
owners, shall be protected from damage and repaired or replaced when
damaged.

i. Access to drilling or production sites by the public shall be con-
trolled by the lessee or permitice to prevent accidents or injury to persons
or property. :

j. Drilling mud shall be ponded in a safe manner and place, and where
required by the slate, posted with danger signs, and fenced to proiect persons
or property.

k. Areas cleared and graded for drilling and production facility siles
shall be kept to a reasonable number and size, and be subject 1o state approval,

1. Lessee or permittée shall conduct its operations in a manner which
will not interfere with the right of the public to use of public lands and waters.

7.7 Suspension of Operations.

In the event of any disaster or of pollution caused in any manner or
resulting from operations under a lease or permit, lessee or permitiee shall
suspend any drilling and production ¢gperations, except those which are
corrective, or mitigative, and immediately and promptly notify the Chairman.
Such drilling and production operations shall not be resumed until adequaie
corrective measures have been taken and authorization for resumption of
operations has been made by the Chairman. The lessee or permiitee shall
suspend any drilling and production operations, except those which are
corrective or mitigative, if the Board shall determine that there is a substan-
tial likelihood that continued operations would endandger public health or sajety
or cause serious damage to property or the natural envirenment. Such opera-
tions shall not be resumed until the Board shall determine that adeguate
corrective measures are feasible and have been taken to eliminate such sub-
stantial likelihood.

7.8 Diligent Operations Required.

The permittee or lessee shall be diligent in the exploration or develop-
ment of the geothermal resources on the lands permitted or leased. Failure
to perform diligent operations may subject the lease or permit to iermination
by the Board. Diligent operations mean exploratory or development operations
on or related 1o the leased or poermitted lands, including without lmitation
geochemical surveys, heat flow measurements, core drilling, or drilling of a
fest well. A report of all exploratory developmernt operations and expenditures
must be submitted to the Chairman at the close of each lease or permil year.

Beginning with the sixth vear of the primary lease term, and cach vear
therealter, exploratory development operations, to qualify as diligent develop-
ment, must entail expenses during that year equal to at least ien iimes the
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7.9 Records and Reports.

a. The lessee or permittce shall permit the Chairman or his reprosenta-
tive to examine during reasonable business hours all books, records and other
documents and matiers pertaining o operations under a lease or permit, in
his custody or control, and to make copies of and extracts thercfrom at the
Board's expense.

b. The lessce or permittee shall furnish to the Department for its con-
. fidential use the following in the manner and form prescribed:

(1) Statement showing the work performed upon the leased or
permitied area and the amount, quality, and value of all geothermal resources
produced, shippead or sold;

(2) Copies of all physical and factual exploration results, logs
and surveys which may be conducted, well test data, and other data resulting
from operations under the lease or permit.

7.10 Surrender of Premises.

At or before the expiration of the lease or permit, the lessee or permiitee
shall restore the lands covered by said lease or permit to their original condi-
tion insofar as it is reasonable to do so, except for such roads, excavations,
alterations or other improvements which may be designated for retention by
the Board or any state agency having jurisdiction over the affected lahds.
Where determined necessary by the Board or such state agency, cleared sites

- Lon

and roadways shall be replanted with grass, shrubs or trees.

RULE 8
AMENDMENTS

These rules may be amended or repealed at any time by action of the
Board, in accordance with Chapter 81 of the Hawaii Revised Statutes; pro-
vided, however, that any amendment to these rules changing the rentel or
royalty due the State of Hawali or the term of leases shall not adversely
affect leases ocutstanding upon the effective date of the amendment.,

The Board of Land and Natural Resources on .
19 _, approved and adopted these rules and regulations.

STATE OF HAWAIL

By

Chairman and Member
Board of Land and Natural Resources

And By

. 4 Member
Approvcd this _____day Board of Land and Natural Resources
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Pursuant to Chapters 182 and 91, Ha\vaxi Re-

. vised Statutes, and other applicable laws, notice fs -
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" Resources, State of Hawaii, will hold public hear-
~ings on the dates, times, and at the places speci-

fied herein to. consider. for adoption and Teceive
4 testimony on"the proposed, Rules and Regulations -
- Goverding Geothermal Exploration and the ‘Mir-

mx “and Leasing of Government-owned -Geother-
SRR

$.and regulations are being

romulgated. under Chapter 182 (as- amended),

eser&’atlon and Disposition. of Government

. Mineral Rights. They provide for the regulation of -

' gebthermal exploration, drilling, and mining ac-
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" geothermal sral resources. -
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NOTICE OF PUBLIC HEARING

TO CONSIDER ADOPTION
OF GEOTHERMAL RULES AND
REGULATIONS !
Pursuant to Chapters 182 and 91, Hawail Re- |,
vised Statutes, and other applicable laws, notice is |}
hereby given that the Board of Land and Natural
Resources, State of Hawaii, will hold public hear- |
ings on the dates, times, and at the places speci-
fied herein to consider for adoption ang receive
testimony on the proposed Rules and Regulations
Governing Geothermal Exploration and the Min-
ing and Leasing of Government-owted Geother-
mal Minera! Resources in the State of Hawail.

These proposed rules and regulations are being
promulgated under Chapter 182 (as amended),
Reservation and Disposition of Government
Mineral Rights. They provide for the regulation of
geothermal exploration, drilling, and mining ac-
tivities, and for the leasing of government-owned
geathermal mineral resources. .

The-public hearings will be held at 7:00 p.m. on:
April 15, 1976, Thursday, Kauai Regional Library,
4344 Hardy Street, Linhue, Kauai; April 21, 1975,
Wednesday, Boy Scouts Conference Room, 200
Liholiho Street, Wailuku, Maui; May 4, 1976, Tues-
day, McCully-Motliili Library, 2211 8. Xing Street,
Honolulu, Hawaii; May 6, 1976, Thursday, Confer-
ence Room, Hilo State Qffice Building, 75 Aupuni
Street; Hito, Hawaii. = |

Cop[es of the proposed rules and regulations
may be obtained at the office of the Division of
Water| and Land Development, 2nd Floor, State
Office iBuilding. 1151 Punchbowl Street, Honoluly,
Oahu, and may be inspected at the offices of the [
Department of Land and Natural Resources in the
State Office Buildings at Lihue, Kauai; at Wailu-
ku, Mdui; and at Hilo, Hawali.

Inquiries and written testimony are invited and
should|be directed to the Department of Land and
Naturdl Resources, attention Daniel Lum, Hear-
ings Master, P.0. Box 373, Honolulu, Hawaii %809,
beiore or at any of the public hearings.

| BOARD OF LAND AND NATURAL
| RESOURCES
CHRISTOPHER COBB
Chairman of the Board
By Daniel Lum, Hearings Master
Dated:[March 17, 1976 :
(5.-B.( Mar. 25; Apr. 1, 8, 1576) (58-3178)
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
- Division
Honolulu, Hawaii

REGULATION __
REGULATION OF GEOTHERMAL EXPLORATION, MINING AND LEASING
ON STATE AND RESERVED LANDS IN HAWAII

RULE NO., 1
- GENERAL

1.1  Purpose.

The purpose of these regulations is to prescribe uniform procedures
for issuing permits for geothermal exploration and granting leases for géother—
mal mining on lands under the jurisdiction of the Board of Land and Natural
Resources,

1.2  Authority.
These rules are promulgated pursuant to the jurisdiction and authority
of the Board of Land and Natural Resources provided in Chapter 182 of the

Hawaii Revised Statutes.

1.3 Incorporation by Reference.

Any document or part therein incorporated by reference herein is a
part of these regulations as though set out in full,

1.4 Revision,

These regulations may be revised or repealed at any time by the Board
in accordance with provisions of Chapters 91 and 182 of the Hawaii Revised
Statutes. However, any revision to these regulations changing the rental or
royalty due the State of Hawaii or changing the term of mining leases shall
not adversely affect valid leases existing on the effective date of the revision.

1.5 Legal Conflicts.

Nothing in these regulations shall be construed as superseding
Chapter 91, Chapter 182, Chapter 183-41, and Chapter 205, Hawaii Revised
Statutes, as amended.

1.6 Definitions,

For purposes of these regulations, unless otherwise indicated herein
by express term or by context, the term:

iGeothermal resources" means the natural heat of the earth, the
energy, in whatever form, below the surface of the earth present
in, resulting from, or created by, or which may be extracted from,



obtained from naturally heated fluids, brines, associated gas%es and
steam, In whatever form, found below the surface of the earth, but
excluding oil, hydrocarbon gas or other hydrocarbon substances .

"Board" means the Hawaii Board of Land and Natural Resources, -

"Department" means the Hawaii Department of Land and Natural
Resources.

"Chairman" means the Chairman of the Board of Land and Natural
Resources.

"State lands" includes without limitation lands the surface rights to
which are in the State of Hawaii and under the jurisdiction and control
of the Board or under the jurisdiction and control of any other state
body or agency, having been obtained from any source and by any
means whatsoever.

"Reserved lands" includes lands the surface rights to which have been
disposed of permanently, or under present contract of sale, or under
lease, but all subject to a reservation to the State of Hawaii, expressly
or by implication, of the minerals or right to mine minerals, or both.

"Person" means a United States citizen of legal age, or any firm,
association or corporation which is gualified o do business in the
State of Hawaii, and is not in default under the laws of the State of
Hawaii, relative to qualifications to do business within this State, and
governmental units, :

"Occupier" means any person entitled to the possession of land under
a certificate of cccupation, a nine hundred and nintv-nine vear home-~
stead lease, a right of purchaze lease, a cash freehold agreement, or
under a deed, grant, or paient, and any person entitled to possession
under a general lease, and also means and includes the assignee of
any one of the above.

"Mining operations"” means the process of drilling, extraction, and
development of geothermal resources-and any by-products, design
engineering, other engineering, erection of transportation facilities
and port facilities, erection of necessary structures, buildings, plants,
and other necessary facilities connected with the development of
geothermal resources.

"Mining lease"” means a lease of the right to conduct geothermal mining
operations on state lands and on other lands sold or leased by the State
or its predecessors in interest with an expressed or implied reserva-
tion of mineral rights to the State.

"Operator" means the person having control or management of explora-
tion.or mining operations under lease or permit.

"Well® means any well drilled for the purpose of exploration, dis~
covery, observation, production, or injection ol geoihermal rescurces;
or any converted producing well; or any reactivated or converted



"Suspension of operations" means the cessation of drilling,redrilling,
‘or alteration of casing before the well is officially abandoned or com-
pleted.

1.7 Geothermal Policy.

With the adoption of these rules and regulations, it shall be the policy
of the Board to encourage the exploration, development and use of geothermal
resources in a manner that will provide for the optimum use of the land with
appropriate protection of the environment and natural rescurces including
geothermal, ground water, fish and wildlife, and forests.

RULE NO. 2
GEOTHERMAL EXPLORATION PERMITS

2.1 Exploration Permit Reguired.

No person shall explore by any means whatever on, in, or under any
land in the State of Hawaii to detect, test, or assess geothermal resources
without a permit issued pursuant to these regulations.

2.2 Application for Exploration Permits.

Anvy person may apply for an original, amended, or renewal exploration
permit by submitting a written application to the Board. All applicatiommust
be signed by the applicant and shall be accompanied by all necessary exhibits.
Maps shall be in reproducible form. An applicant may be required to show
that all applicable State laws and regulations have been complied with up 1o
the date of application.

2.3 Permit Filing Fee.

Each application shall be accompanied by a non-refundable filing fee
in the amount of $100,

2.4 Permit Application Exhibits.

The applicant shall submit as exhibits o the exploration permit
application the following:

a. Evidence of insurance, naming the State of Hawaii and the applicant
as co-insured, against lability for injury to the property and environment
of the State of Hawaii, and the death or bodily injury of employees of the
applicant. The amount of insurance coverage which must be evidenced is
dependent upon the number of acres covered by the application, as follows:

One acre to 500 acres - $20, 000, $40,000, $20,000.

CGreater than 500 acres ~ 850,000, $100, 000, $50,000.
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¢. A plan of exploration describing planned exploration methods,
dates of exploration, temporary construction, ingress and egress, types of
equipment to be used, size and number of vehicular and other equipment
to be used, and manpower requirements.

d. Detailed description of the area, including terrain, vegetative
cover, State land use designation, county zoning, current land status and
occupiers, if any.

e. Appropriate tax key maps and USGS 7%-minute topographic quad-
rangle maps showing clearly and accurately the proposed area and sites

of exploration.

2.5 Number of Permits.

There are no limitetions as to the number of permits which mayv be
applied for.

2.6 Approval of Permit Applications.

The approval of an application for a geothermal exploration permit
shall include, but nd necessarily be limited to, the following procedures:

a. Upon receipt of an application for a geothermal exploration permit,
the depariment shall cause copies of the application to be sent to the surface
rights holder, occupier, and to affected State and local government agencies
and to such other agencies or persons that the department deems appropriate.

b. The surface rights holder, occupier, and agencies shall be
requested to respond within 30 days with a recommendation that the permit
either be granted or denied. The department, surface rights holder, occupier
and other government agencies may recommend conditions to be contained in
the exploration permit to satisfy requirements within their respective statu-
tory jurisdictions. Applicants will be advised on conditions recommended
by State and local agencies and, when deemed advisable by the department,

a conference between agencies and applicant will be held.

c. The department shall make such other investigations as it deems
- necessary.

d. If a State agency other than the department cccupies the lands being
applied for, such agency may recommend against granting a permit for
geothermal exploration if it shows good reason that geothermal development
subsequent to exploration would not be in the best public interest.

2.7 Duration of Permits.

Geothermal exploration permits shall expire two years from date of
issuance; and at the discretion of the Board, may or may not he renewed for
an additiconal two years.

2.8 Non-Exclusive Permits,




2.9 Departmental Investigation.

The department may conduct scheduled and unscheduled inspections
and investigations of operations conducted under geothermal exploration
permits.

2.10 Suspension of Permits.

The Chairman may issue an order immediately suspending operations
conducted under a geothermal exploration permit if:

a. The permittee remains in violation of the regulatory requirements
of the department, the Office of Environmental Quality Controel, the Hawaii
Departments of Health, Labor and Industrial Relations, and Taxation, or
other legally constituted authority, in excess of 30 days after notice in
writing from the appropriate agency.

b. The permittee is in violation of any exploration permit terms or
conditions which, in the judgment of the Chairman, jeopardizes the public

health, safely, and welfare.

2.11 Cancellation of Permits.

The department may cancel a geothermal explcration permit if it finds,
after notice to the permittee and allowance for an opportunity for hearing, that:

-a. Permit requirements are not being observed after notification to
the permitiee.

b. False information was submitted in the application, application

exhibits, or cther required reports.

RULE NO. 3
GEOTHERMAL MINING LEASES

3.1  Geothermal Mining Lease Required.

No person shall drill for exploratory development or production; or
extract, develop, or dispose of any geothermal resources [rom any lands
owned by the State or any lands owned by any person in which the State
has reserved to itself, expressly or by implication, the minerals or the right
to mine minerals, or both; without a mining lease issued under these rules
and regulations.

3.2 Geothermal Rescurces Available for Leasing.

All State and reserved lands which the Board determines to have known
geothermal resources shall be considered available for geothermal mining
leases, The existence of a geothermal discovery or producing well or naturatl
geothermal occurrence at the surface in the immediate vicinity of lands
applied for shall be the primary evidence for determining that Yknown geo-



a. Lands designated as natural area reserve,
b. Lands that the Board may in its discretion withdraw from avail-
ability for leasing in the public interest, such as withdrawing lands for

research and development or pilet demonstration projects.

3.3 Qualified Applicants.

Any person shall be gualified to lease the geothermal resources in
State lands or reserved lands or take or hold an interest therein unless the
Board first determines, after notice and hearing, for good cause shown,
that a person is disqualified from leasing or taking or holding an interest
in geothermal resources in State lands or reserved lands. No member of
the Board, the Chairman, or employee of the Department may take or hold
any lease or interest in State lands.

3.4 Mining Leases by Public Auction.

All geothermal mining leases shall be issued upon a competitive bid
basis at public auction, except as provided in Rule 3.5.

3.5 Mining Leases Withcut Public Auction.

In the case of reserved lands, the Board may grant a geothermal
mining lease without public auction to the occupler thereof or his assignee
of the rights to obtain a mining lease if approved by two-thirds of the voting
members of the Board; otherwise, by public auction as provided in Sections
182-4 and 182-5 of Chapter 182, Hawaii Revised Statutes, and Rule 4 of these
Regulations.

3.6 Size of Leaseable Tract.

A geothermal mining lease shall be limited to any contiguous area of
land not exceeding ten square miles; except that, as provided in Section 182-8,
a mining lease shall be limited to four square miles of contiguous land if its
boundaries are such that its longest dimension is six times or more its nar-
rowest dimension,

3.7 Assignment of Mining Leases.

a. Any mining lease may be assigned in whele or in part, subject to the
approval of the Board, to an assignee who shall have the same qualifications
as any bidder for a mining lease. The assignee shall be bound by the terms
of the lease o the extent as if the assignee were the original lessee. The
approval of the assignment by the Board shall release the assignor from any
liabilities or duties under the mining lease as to the portion thereof assigned
except for any liability or duty which arose prior to the approval of the
assignment by the Board and which remains unsatisfied or unperformed.

b. No assignment shall be effective until written approval is given.
An assignment shall take effect the first day of the month following the approval

~f tl e et e b



o A lease may be assigned as to all or part of the acreage included
therein to any person qualified to hold a State lease, provided that neither
the assigned nor the retained part created by the assignment shall contain
less than 40 acres. No undivided interest in a lease ol less than 10% shall be
created by assignment.

d. In an assignment of the complete interest in all of the lands in
a lease, the assignor and his surety shall continue to be responsibie for
performance of any and all obligations under the lease until the effective date
of the assignment. After the effective date of any assignment, the assignee
and his surety shall be bound by the terms of the lease to the same extent
.as if the assignee were the original lessee, any conditions in the assignment -
to the contrary notwithstanding.

e. An assignment of the record title of the complete interest in a
portion of the lands in & lease shall clearly segregate the assigned and
retained portions. After the effective date, the assignor is released and
discharged from any obligations thereafter accruing with respect to the
assigned lands. Such segregated leases shall continue in full force and
effect for the primary term of the original lease or as further extended pur-
suant to the terms of these rules.

f. Where an assignment does not segregate the record title to the
lease, the assignee, if the assignment so provides, may become a joint
principal on the bond with the assignor. The application must also be accom-
panied by a consent of assignor's surety to remain bound under the bond of
record, if the bond, by its terms, does not contain such consent. If a party
to the assignment has previously furnished a statewide bond, no additional
showing by such party is necessary as to the bond reguirement.

g. An assignment must be a geod and suflicient legal instrument,
properly executed and acknowledged, and should clearly set forth the serjal
number of the lease, the land involved, the name and address of the assignee,
the interest transferred and the consideraticn. A fully executed copy of the
instrument of assignment must be filed with the application for approval. An
assignment must sffect or concern only one lease or a portion thereof, except
for good cause shown. :

h. The application for approval of an assignment must be on forms
. provided by the Department or exact copies. It must be accompanied by a
signed statement by the assignee either {1} that he is the scle party in interest
in the assignment, or (2) setting forth the names and qualifications of the
other parties taking an interest in the lease. Where the assignee is not the
sole party in interest, separate statements must be signed by each of the
other parties and by the assignee setting forth the nature and extent of the
interest of each party and the nature of the agreement between them. If pay-
ments out of production are reserved, a statement must be submitted stating
the details as to the amount, method of payment, and other pertinent items.
These separate statements must be filed in the office of the Department in
Honolulu not later than fiftecen (15) days after the filing of the application for
approval,

i. I the leace account is not in aood standing at the time the assian-



j. All applications for approval of assignments must be accompanied
by a non-refundable fee of $100.00 for each assignment,

3.8 Revocation of Mining Leases.

A geothermal mining lease may be revoked if the lessee fails to pay
rentals when due or if any of the terms of ihe lease or of law are not complied
with, or if the lessee wholly ceases all mining operations without the written
consent of the Board for other than reasons of force majeure or the uneconomic
- operation of the mining lease for a period of one yvear. However, the Board
shall give the lessee notice of any default and the lessee shall have six months.
from the date of the notice to remedy the defanlt before revocation of the lease.

3.9 Surrender of Mining Leases.

Any lessee of a gecthermal mining lease, who has complied fully with
all the terms, covenants, and conditions of the existing lease, may, with the
consent of the Board surrender at any time and from time to time all or any
part of the mining lease or the land contained therein upon payment as con-
sideration therefor two years' rent prorated upon the portion of the lease or
land surrendered and as otherwise specified in Section 182-15 of Chapter
182, HRS. A gecthermal mining lease mayv also be surrendered if as a result
of a final determination by a court of competent jurisdiction, the lessee is
found to have acquired no righis in or to the minerals on reserved lands,
nor the right to expiocit the same.

3.10 Number of Mining Leases.

There shall be no limit upon the number of geothermal mining leases
that may be granied io any person underiaking any gecthermal mining opera-
tion, as specified in Section 182-8 of Chapter 182, Hawaii Revised Statutes.

3.11 Geothermal Mining Lease Terms,

The terms and conditions of all gecthermal mining leases shall be
approved by the Board as provided in Chapter 182 and as the Board may in
addition deem appropriate or in the public interest.

3.12 Duration of Geothermal Mining Leases.

a. The primary term of a geothermal mining lease shall be ten years
from the effective date of the lease. The effective date of the lease shall be the
first day of the month in which the lease is auctioned or in which the Board
formally approves the issuance of a lease.

b. If, at the expiration of the primary term of the lease, geothermal
resources are not being produced or demonsirably capable of being produced
from the leased land, but the lessee is actively engaged in drilling operations
to 1,000 feet or deeper, then the lease shall continue in force so long as drilling
operations are being diligently and continuously prosecuted on the leased land
or upon lands with which the leased land is utilized. Drilling operations shall
be considered to be diligently and continuously prosecutad if not more than



c. If at the expiration of the primary term of the lease, geothermal
resources are being produced or utilized in paying quantities, that lease-
shall continue for so long thereafter as geothermal resources are pro-
duced or ulilized in paving quaiitities, bul the duration of the lease shall
in no event continue for more than 55 years after the end of the primary
term. Production or utilization of gecthermal resources in paying quan-.
tities shall be deemed to include the completion of one or more wells pro-
ducing or capable of producing geothermal resources for delivery to or
utilization by a facility or facilities not yvet installed, but scheduled for
installation.

d. Lessee shall use due diligence to market or utilize geothermal
resources in paving guantities. If leased land is capable of producing geo-
thermal resources in paying guantities, butf production is shut-in, the lease
shall continue in force upon payment of rentals for the duration of the primary
term or five (5) vears after shut-in, whichever is longer. If the Chairman
determines that the lessee is preoceeding diligently to acguire a contract to
sell or to utilize the production or is progressing with installations needed
for production, the lease shall continue in force for an additional five (5)
years, upon payment of rentals, otherwise the lease may be terminated by the
Board. The Chairman shall continue to review shut-in leases every five (5)
years until production and payment of royalties takes place or the lease is
terminated by the Board for lessee's lack of due diligence or surrendered by -
the lessee.

e. A lease that has been extended by reason of production or utiliza-
tion of geothermal rescurces and which has been determined by the Chairman
to be incapable of further commercial production and utilizaton may be further
extended for five {5) vears if one or more valuable by-products are produced
in commercial guantities. The Board may extend the lease for one or more
additional five (5) vear terms upon such terms and conditicns 2s the Beard
deems fit to allow continued production of one or more valuable by-products
in commercial quantities.

3.13 Rentals.

‘a. Lessee shall pay to the State of Hawaii in advance each year the annual
rental bid for each acre or fraciion thereof under lease. The annual rental for
the first year of the term shall be due and payable and shall be received in the
. offices of te Department in Honolulu, together with a lease agreement executed
by lessee within thirty {30) days of the date of notice of approval or award.
The Department will notify the applicant or his representative designated in
the application to lease by certified or registered mail of the Board's approval
of a lease and specify the exact amount of rental due thereon and the bond
requirement under Rule 3.16. Failure to return an executed lease together
with the first year rental and bond within thirty (30) days shall result in
automatic rejection of the application without further action of the Chairman
or Board. Second year and subsequent rental payments must be received in
the office of the Department in Honolulu on or before the anniversary date of
the lease. Failure to pay exact rental shall constitute grounds for immediate
termination of the lease by the Chairman who shall note the termination on the
official records of the Department,



b. Annual rentals for each acre or fraction thereof under lease shall
be at the price bid at public auction based on an upset price as follows:

$1.00/yr. - for the first five (5) years;
$2.00/yr. ~ for the second five (5) years;
$3.00/yr. - thereafter;

which rental shall be deducted from production royaltics as they accrue during
that lease year, if there be any. The rental shall not be recoverable from
future production. '

3.14 Royalties,

a. The lessee shall cause to be paid to the State of Hawaii the following
royalties on the value of geothermal production from the leased premises:

(1) A royalty of 10 per centum of the amount or value of geo-
thermal resources, or any other form of heat or energy derived from produc-
tion under the lease and sold or utilized by the lessee or reasonably suscepi-
ible to sale or utilization by the lessee, unless used or consumed by lessee
in his production operations;

(2) A royalty of 5 per centum of the amount or value of any
associated by-product derived from production under the lease and sold or
utilized or reasonably susceptible of sale or utilization by the lessee, includ-
ing commercially demineralized water, except that no payment of a royalty
will be required on such water if it is used in plant operation for cooling or
in the generation of electric energy or otherwise. No royalty shall be paid
for asscciated by-products used or consumed by lessee in his production
operations. '

b. The value of geothermal production from the leased premises for
the purpose of computing rovalties shall be the following:

(1) The total consideration accruing to the lessee from the sale
thereof in cases where geothermal resources are sold by the lessee to another
party in an arms-length transaction, or

(2) The value of the end product attributable to the geothermal
resource produced from a particular lease where geothermal resources are not
sold by the lessee before being utilized, but are instead directly used in
manufacturing power production, or other industrial activity; or

{3) When a part of the resource only is utilized by the lessee and
the remainder sold, the sum of {l1) and (2} immediately above.

¢. Lessee shall within 15 days notify the Chairman of the discovery
upon the leased premises of geothermal resources before any such geothermal
resorces are used or removed for commercial purposes from the leased land
or utilized thereon.

d. Royalties will be due and payable monthly in the office of the
Department in Honolulu on or before the last day of the calendar month follow-



e. The lessee shall file with the Chairman within thirty (30) days
after execution a copy of any contract for the disposal of geothermal resources
from the lease. Reports of sales or utilization by lessee and royalty for each
productive lease must be filed cach month once production begins, even though
production may be intermittent, unless otherwise authorized by the Chairman.
Total volumes of geothermal resources produced and utilized or sold, including
associated by-products, the value of production, and the royalty due the State
of Hawaii must be shown. This report is due on or before the last day of the
month following the month in which production was obtained and sold or
utilized, together with the royalties due the State of Hawaii.

f. The lessee shall measure or gauge all production in accordance
with methods approved by the Chairman. The qualtity and guality of all
production shall be determined in accordance with the standard practices,
procedures and specifications generally used in industry. All measuring
equipment shall be tested consistent with industry practice and, if found
defective, the Chairman will determine the quantity and quality of production
from the best evidence available. '

g. The lessee shall periodically furnish the Chairman the results of
periodic tests showing the content of by-products in the produced geothermal
resources. Such tests shall be taken as specified by the Chairman and by the
method of testing approved by him, except that tests not consistent with
industry practice shall be conducted at the expense of the State of Hawaii.

h. The Board may authorize a lessee to commingle production from
wells on his lease with production frem other leases held by him or by other
lessees subject to such conditions as he may prescribe, but lessee shall not
do so without the Board's approval.

3.15 Overriding Rovalty Interests,

a. Overriding royalty interests in geothermal leases constitute account-
able acreage holdings under these regulations. If an overriding royalty
interest is created which is not shown in the instrument of assignment or
transfer, a statement must be filed with the Chairman describing the interest.
Any such assignment will be deemed valid if accompanied by a statement dver
the assignee's signature that the assignee is a perscn as defined in these rules
and that his interests in geothermal leases do not exceed the acreage limita-

- tions provided in these rules. All assignments of overriding royalty interests
without a working interest and otherwise not contemplated by Rule 3.7 must be
filed for record in the office of the Department in Honolulu within ninety (90)
dys from the date of execution. Such interests will not receive formal approval.

b. No overriding royalty on the production of geothermal resources
created by an assignment contemplated by Rule 3.7 or otherwise shall exceed
5 percent nor shall an overriding royalty, when added to overriding royaliies
previously created, exceed 5 percent,

c. The creation of an overriding royvalty interest that does not conform
to the requirements of this rule shall be deemed a violation of the lease terms,
unless the agreement creating overriding royalties provides for a prorated
reduction of all overriding royalties so that the aggregate rate of overriding



d. In addition to the foregoing limitations, any agreement to create or
any assignment creating royalties or payments out of production from the
leased lands shall be subject to the authority of the Chairman, after notice and
hearing, to require the proper parties thereto to suspend or modify such
royalties or payments out of production in such manner as may be reasonable
when and during such periods of time as they may constitute an undue economic
burden upon the reasonable operations of such lease.

3.16 Bond Requirements

a, Performance Bonds: Concurrent to the execution of the lease by
the lessee, lessee shall furnish to Chairman a good and sufficient bond in the
amount of Two Thousand Dollars {$2,000.00} in favor of the State of Hawaii,
conditioned on the payment of all damages to the land surface and all improve-
ments thereon, including without limitation crops on the lands, whether or not
the lands under this lease have been sold or leased by the Board for any
other purpoese; conditioned also upon compliance by lessee of his obligations
under this lease and these rules. Prior to initiation of operations to drill a
well for any purpose, lessee shall increase such bond to the amount of Ten
Thousand Dollars ($10,000.00) . The Chairman may require a new bond in
a greater amount at any time after operations have begun, upon a finding
that such action is reasonably necessary.

b. Statewide Bond: In lieu of the aforementioned bonds, lessee may
furnish a good and sufficient "statewide" bond conditioned as above in the
amount of Fifty Thousand Dollars {$50,000.00) in favor of the State of Hawaii,
to cover all lessee's leases and operations carried on under all Geothermal
Mining leases issued and outstanding to lessee by the Board at any given time
during the period when the "statewide" bond is in effect.

¢. Operator's Bond: An operator or each operat'or, if more than one
on different portions of a lease, may furnish a general lease bond of not
less than Ten Thousand Dollars ($10,000.00) in his own name as principal
on the bond in lieu of the lessee. Where there is more than one operator's
bond affecting a single lease, each such bond must be conditioned upon
compliance with all lease terms for that portion of the leasehold for which
each operator ig responsible. Where a bond is furnished by an operator, suit
may be brought thereon without joining the lessee if he is not a party to the
. bond, :

d. Duration of Bonds: The period of liability of any bond will not be
terminated until all lease terms and conditions have been fulfilled and the bond
is released in writing by the Chairman.

3.17 Liability Insurance.

Prior to entry upon the leased lands, lessee shall cause to be secured
and to be thereafter maintained in force during the term of this lease, public
liability and property damage insurance and products liability insurance in the
sum of Two Hundred and Fifty Thousand Dollars ($250,000) for injury or
death for each occurrence; in the aggregate sum of Five Hundred Thousand
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Explosion, collapse and underground hazards are to be included prior to
initiation of operations to drill a well to 1,000 feet or deeper. Lessee shall
evidence such additional coverage to the Chairman prior to initiation of
drilling operations. If the land suriace and improvements thereon covered by
the lease have been sold or leased by the State of Hawaii, the owner or lessee
of surface rights and improvements shall be a named insured. The State of
Hawalii shall be a named insured in all instances., This policy or policies of
liability insurance sheall contain the following special endorsement:

"The State of Hawaii, the Hawaii State Board of Land and Natural
Resources, the Chairman of the Board of Land ang Natural Resources,
the Department of Land and Natural Resources, and {herein insert
name of owner or lessee of surface rights, if applicable)} and the
officers, employees and agents of each and every of the foregoing
(hereinafter referred to as "additional insureds") are additional
insureds under the terms of this policy, provided, however, the
additional insureds shall not be insured hereunder for any pri-
mary negligency or misconduct on their part, but additional
insureds shall be insured hereunder for secondary negligence or
misconduct, which shall be limited to the failure to discover and
cause to be corrected the negligence or misconduct of lessee,

its agents or contractors. This insurance policy will not be
cancelled without thirty (30) days pricr written notice to the Hawaii
Department of Land and Natural Rescurces. Nong of the foregoing
additional insureds is liable for-the payment of premiums or
assessments on this policy."

No cancellation provision in any insurance policy shall be in derogation
of the continuous duty of lessee to furnish insurance during the term of this
contract. Said policy or policies shall be underwritten to the satisiaction of
the Chairman. A signed complete certificate of insurance, with the gndorse-
ment required by this paragraph, shall be submitted to the Chairman prior to
entry upcn the leased land. At least thirty (30) days prior to the expiration
of any such policy, a signed complete certificate of insurance, with the
endorsement required by this paragraph, showing that such insurance
coverage has been renewed or extended, shall be filed with the Chairman,

3.18 Hold Harmless.

Lessee shall expressly agree that the State of Hawaii, the Board, the
Chairman, the Department, and the owner of the surface rights and improve-
ments, if not the State of Hawaii, or State lessee of surface rights, if there be
one, the officers, agents and employees of each and every one of the foregoing,
shall be free from any and all liabilities and claims for damages and/or suits
for or by reason of death or injury to any person or damage to property of any
kind whatsoever, whether the person or property of lessee, iis agents or
employees, or third persons, from any cause or causes whatsoever caused by
any occupancy, use, operation or any other activity on leased lands carried
on by lessee, its agents or contractors, in connection therewith; and lessee
shall covenant and agree to indemnify and to save harmless the State of Hawaii,
the Board, the Chairman, the Department, owner or lessee of surface rights if
there be one, and their officers, agents, and employees from all liabilities,
charges, expenses {including counsel fees), and costs on account of or by



3.19 Title,

The State of Hawali does not warrant title to the leased lands or the
geothermal resources and associated by-products which may be discovered
thereon; the lease is issued only under such title as the State of Hawaii may
have as of the effective date of the lease or thereafter acquire. If the interest
owned by the State in the leased lands includes less than the entire interest
in the geothermal resources and associated by-products for which royalty
is payable, then the royalties provided for in the lease shall be paid to the
State only in the proportion which its interest bears to said whole and un-
divided interest in said geothermal resources and associated by-products for
which royalty is payable; provided, however, that the State is not liable
for any damages sustained by the lessee, nor shall the lessee be entitled
to or claim any refund of rentals or royalties therefore paid t¢ the State in the
event that the State does not own title to said geothermal resocurces and asso-
ciated by-products, or if its title thereto is less than whole and entire.

RULE 4
PROCEDURES I'OR LEASING ON STATE LANDS

4.1 Application to Board.

Any person may apply for a geothermal mining lease on lands described in
Rule 3.2, The applicant shall submit three copies of a written application on
forms provided by the Department and all application forms must be completed
in full, signed by the applicant or his authorized representative with proof of
authorization, three (3} copies of all necessary exhibits, and the filing fee.

4.2 Lease Application Filing Fee.

Each application for a geothermal mining lease shall be accorﬁpanied by
a nonrefundable filing fee in the amount of $100.00,

4.3 Lease Application Exhibits,

Each application for geothermal mining lease shall be accompanied by the
following exhibits:

a. An accurate description and map of the land desired to be leased.
b. Description of the known geothermal resource.
C. A geologist's report on the surface and éub—surface geology,

faulting, nature of the geothermal resource, surface water
resources, and ground water resources; and opinion on
probability of adverse effects from geothermal resource
developmeént. '

d. A detailed description of the proposed gecthermal drilling,
mining and developnment proposed for leasing; proposals for
momtormg and surveillance of the dn]hng mining and
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f. A copy of a valid geothermal exploration permit issued to the
applicant for the area sought to be leased.

g. Such other information as the Department advises the applicant
to be necessary.

4.4 Incomplete Application.

Applications which are incomplete as to identity of applicant, signature of
applicant, not accompanied by the established filing fee, or not accompanied by
all of the required application exhibits shall be returned to the applicant with
an explanation of the reasons for incompleteness.

4.5 Consideration of Application.

Upon receipt by the Department of a satisfactorily completed notice of
application for geothermal mining lease, the Board shall consider the merits of
the application and its accompanying exhibits and shall either reject it with an
explanation of the reasons for rejection or accept it for further consideration.

4.6 Consideration by Others.

The acceptance of an application for further consideration by the Board
shall include, but not necessarily be limited to, the following procedures:

a. Upon acceptance of an application for further consideration by the
Board, the Department shall cause copies of the application with accompanying
exhibits to be sent to the surface rights holder or occupier and to affectied
State and County agencies including the Office of Environmental Quality Control,
Department of Planning and Economic Development, Department of Health, the
affected County Planning Department, and to such other agencies or persons
that the Board deems appropriate. '

b. The surface rights holder or occupier and agencies shall be
requested to respond within 30 days with a recommendation for or against the
applicant's mining lease proposal. Agencies may also recommend conditions
to be contained in the lease to satisfy requirements within their respective
statutory jurisdiction. Such conditions recommended by affected agencies may,
'if the Board deems appropriate, be made a part of any lease granted.

c. The Department shall make any other investigations it deems appro-
priate. '

4.7 Public Notice of Lease Application,

Upon preliminary acceptance of an application for a geothermal mining
lease as stated in Rule 4.5, the Board shall cause a notice to be published in
the newspaper of general circulation in the County where the lands are located,
at least once in each of three successive weeks describing the lands for which
a mining lease is requested, the geothermal resources desired to be leased,
and the applicant's proposed mining operations. The public shall also be
nntifind nf 1te annorthanitv 10 review the annticant'e annlication for a3 asothevrmal



4.8 Rejection of Lease Application

Upon receipt of all information requested and obtained by investigation,
the Board, as scon as practicable, shall determine whether or not the pro-
posed mining operation and lands to be leased would be of greater benefit to
the State than the existing or reasonably foreseeable future use of the land
being applicd for. If the Board determines that the existing or reasonably
foreseeable future use of the land being sought for lease would be of greater
benefit to the State than the proposed mining use of the land, it shall dis-
approve the application for a mining lease of the land without putting the
land to auction. -

4.9 Approval of Mining Lease by Public Auction.

If the Board determines that the proposed mining use of the land would
be of greater benefit to the State than the existing or reasonably foreseeable
future use of the land sought to be auctioned, the Board shall cause a notice
of public auction to be published in a newspaper of general circulation in the
State at least once in each of three successive weeks, setting forth the des-
cription of the land, the minerals to be leased, and the time and place of the
auction. At least 30 days prior notice shall be given.

4.1¢0 Public Auction of Mining Lease.

The Board shall determine the area to be offered for a geothermal
mining lease and may modily the boundaries of the land area sought to be
leased, after due notice of public hearing to all parties and interests. The
Board shall approve the mining lease to be offered by public auction and shall
set the terms and conditions of the lease as provided in Chapter 182 and as it
may additionally deem aporonriate. Bidders shall bid on the amount of annual
rental for each acre or fraction thereof to be paid for the term of the mining
lease based on an upset price as follows:

$1.00 per year per acre, for the first five years;
$2.00 per vear per acre, for the second five years;
$3.00 per year per acre, thereafter.

RULE 5
PROCEDURES FOR LEASING ON RESERVED LANDS

5.1 Application to Board.

Applications for geothermal mining lease on reserved lands, that is,
lands owned or leased by any person in which the State has reserved 1o itself
expressly or by implication the geothermal resources or right to mine geothermal
resources, or both, shédll be made to the Board in accordance with Rule 4.1
through 4.8,

5.2 Approval of Mining Lease hy Public Auction.
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sought to be leased, the Board has the option of approving the granting of the
mining lease: (1) by public auction in accordance with Rule 5.2(b}; (2) with-
out public auction in accordance with Rule 5,3,

b. If the occupier or his assignee of the right to obtain a mining lease
should fail to apply for a mining lease within six months from the date of notice
from the Board of its finding that it is in the public interest that the geothermal
resources in the reserved lands be mined, a mining lease shall be granted by
public auction under Rule 4 and the bidders at the public auction shall bid on
an amount to be paid to the State for a mining lease granting to the lessee
the right to develop the geothermal resources reserved to the State,

5.3 Approval of Mining Lease Without Public Auction.

The Board may, by the vote of 2/3 of the voting members, grant a
geothermal mining lease on reserved lands to the occupier thereof without
public auction. Such a mining lease may be granted to a person other than the
occupier if the cccupier has assigned his rights to apply for a lsase to ancther
person, in which case only such an assignee may be granted a geothermal
mining lease.

RULE 6
SURFACE RIGHTS AND OBLIGATIONS

6.1 Compensation to Occupiers.

a. The occupier of State or reserved lands leased by the Board shall
be entitled to a reasonable rental from the mining lessee for the use of the
surface for exploration and mining operations. Also, if the occupler sufiers
damage to his crops, his improvements, or the surface condition of the land
caused by exploration and mining operations or by the failure of the mining
lessee to properly restore the land after termination of operations, the occupier
shall be reimbursed the full extent of the damages by the mining lessee; pro-
vided, that the occupier was not granted a mining lease without public auction
as provided in Rule 5.3. '

b. Before entering upon the leased lands for exploration or mining
"operations, the lessee of a mining lease must complete a satisfaciorily written
agreement with any occupier concerning rentals and damages to be paid to the
occupier due to any exploration or mining operations, and such agreement
must be approved by the Board.

¢. However, any occupier of lands leased or to be leased by the Board
shall have until thirty (30) days after the public auction of such lands, the
option to notify the Beard in writing of his or their desire to determine by
arbitration the amount of rentals and damages to be paid to the occupier by the
successful bidder or mining lessee. Such arbitration shall be in accordance
with Chapter 658 of the Hawaii Revised Statutes.

6.2 Mining Lessee's Rights.




resources and associated by-products produced from the leased lands,
inciuding the right to construct and maintain thereon all works, buildings,
planis, walerways, roads, communication lines, pipelines, reservoirs, tanks,A
pumping stations or other structures necessary te the full enjoyment and
development thereof, consistent with a plan of operations and amendments
thereto, as approved by the Chairman.

6.3 General Conditions.

a. A mining lease shall not be construed to prohibit the leasing of the
leased lands by the Board to other persons for grazing and agricultural pur-
poses, or for the mining of minerals other than geothernal resources; pro-
vided that the lessee under a mining lecase shall have paramount right as
against grazing and agricultural lessees to the use of so much of the surface
of the land as shall be necessary for the purposes of the mining lease. All
lessees shall have the right of ingress and egress at all times during the term
of the lease.

b. Use of State lands under the jurisdiction and control of the Board
are subject to the supervision of the Chairman. Use of State lands under the
control of other State agencies are subject to the supervision of the appro-
priate State agency consistent with these rules,

¢. The Board reserves the right to sell or otherwise dispose of the
surface of the lands embraced within a mining lease, insofar -as said surface
is not necessary for use by the lessee in his exploration, development and
production of the geothermal resources and associated by-products, but any
sale of surface rights made subsegquent to execution of a mining lease shall
be subject to all the terms and provisions of that lease during the life thereof.

d. The Chairman shall be permitted at all reasonable times to go in and
upon the leased lands and premises, during the term of a mining lease, to
. inspect the operations and the products obtained from the leased lands and to
post any notice that the Chairman may deem {it and proper.

e. During operations, the lessee shall regulate public access and
vehicular traffic to protect human life, wildlife, livestock and property from
hazards associated with the operations. For this purpose, the lessee shall
-provide warnings, fencing, flagmen, barricades, well and hole coverings
and other safety measures as appropriate. Restrictions on access must be
approved by the Chairman as part of the Plan of Operations required under
Rule 7.2.

f. The mining lessee shall reclaim all State lands disturbed by explora-
tion, development, operation and marketing of geothermal resources in accord-
ance with lease terms and all State and local laws and regulations, existing and
hereafter amended. Lessee shall conserve, segregate, stockpile and protect
topsoil to enhance reclamation. Lessee shall take all necessary steps in the
exploration , development, operation and marketing of geothermal resources
to avoid a threat to life or propertly or an unreasonable risk to subsurface,
surface or atmospheric resources.



RULE 7
EXPLORATION AND MINING OPERATIONS

7.1 General Terms.

a. The operator of a lease or a permit shall conduct all operations in a
manner that will conform to the best practices and engineering principles in
use in the industry. Operations shall be conducted in such a manner as to
protect the natural resources including without limitation, geothermal re-
sources, and io obtain efficiently the maximum ultimate recovery of geothermal
resources consistent with other uses of the land with minimal impact on the
environment. Operations shall be conducted with due regard for the safety
and health of employees. The operator shall promptly remove from the leased
lands or store, in an orderly manner, all scraps or other materials not in use
and shall notify the Chairman of all accidents within 24 hours and submit a
written report within 20 days.

b. The operator of a lease or permit shall comply with and be subject
in all respects to the conditions, limitations, penaliies and provisions of the
laws of the United State, the State of Hawaii and all valid ordinances of the
city and counties applicable thereto. '

c. The operator of a lease or permii shall take all reasonable precau-
tions to prevent waste and damage to any natural resource including vegeta-
tion, forests, and fish and wildlife; injury or damage to persons, real or per-
sonal property; and degradation of the environment. The Chairman may
inspect lessee's operations and issue such orders as are necessary to accom-
plish these purposes.

d. The Chairman is authorized to shut down any operation which he
determines are unsafe or are causing or can cause pollution of the natural
environment or waste of natural resources including geothermal resources
upon failure by lessee to take timely, corrective measures previously ordered
by the Chairman. '

e. When required by the Chairman, the lessee shall designate a local
representative empowered to receive service of civil or criminal process,
and notices and orders of the Chairman issued pursuant to these rules.

f. In all cases where exploration or mining operations are not to be”
conducted by the lessee but are to be conducted under authority of an approved
operating agreement, assignment or other arrangement, a designation of
operator shall be submitted to the Chairman prior to commencement of opera-
tions. Such a designation will be accepted as authority of the operator or his
local representative to act for the lessee and to sign any papers or reports
reguired under these rules. All changes of address and any termination of the
authority of the operator shall be immediately reported, in writing, to the
Chairman.



7.2 Plan of Operations Required.

A lessee or permittec shall not commence operations of any kind whether
for exploration, olLservation, assessment, development or other related mining
activities prior to submitiing to the Chairman and obtaining his approval of a
Plan of Operations. Such a plan shall include:

a. The proposed location and elevation above sea level of derrick,
proposed depth, bottom hole location, casing program, proposed
well completion program and the size and shape of drilling site,
excavation and grading planned, and location of existing and
proposed access roads.,

b. Existing and planned access, access controls and lateral roads.

c. Location and source of water supply and road building material,
d. Location of camp sites, air-strips and other suppor'ti-ng facilities.
e.  Other areas of potential surface disturbance.

f. The topographic features of the land and the drainage patterns.
g. Methods for disposing of waste material.

h. A narrative statement describing the proposed measures to be

taken for protection of the envirconment, including, but not
limited to the prevention or control of (1) fires, (2) soil erosion,
{3) pollution of the surface and ground water, {4} damage to

fish and wildlife or other natural rescurces, (5} air and noise
pollution, and {6) hazards to public health and safety during
lease activities.

i. All pertinent information or data which the Chairman may require
to support the Plan of Operations for the utilization of gecothermal
resources and the protection of the environment.

i. Provisions for monitoring deemed necessary by the Chairman to
insure compliance with these rules fcr the operations under the
plan.

k. The information required above for items (a) through (f) may be

shown on a map or maps of 1: 24,000 scale or larger,

7.3 Amendments to Plan of Operations.

An amended Plan of Operations shall be submitted by the operator for
the Chairman's approval prior to any changes in operations, such as drilling
deeper, plugging back a well, redrilling, perforating of casing, installation
of generating plants, buildings, pipelines, roads, planis or structures for the
production, marketing or utilization of geothermal resources.
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b. The lessee or permittee shall diligently take all necessary precau-
tions to keep all wells under control at all times; utilize trained and competent
personnel; utilize properly maintained equipment and materials; and use
operating practices which insure the safety of life-and property. The selec-
tion of the types and weights of drilling fluids and provisions for controlling
fluid temperatures, blowout preventers and other surface control equipment
and materials, casing and cementing programs, etc., to be used shall be based
on sound engineering principles and shall take into account apparent geother-
mal gradients, depths and pressures of the various formations to be pene-
trated and other pertinent geologic and engineering data and information
about the area.

c. When necessary or advisable, the Chairman shall require that
adequate samples be taken and tests or surveys be made using techniques
consistent with industry practices, without cost to the State of Hawaii, to
determine the identity and character of geologic formations: the quantity and
quality of geothermal resources; pressures, temperatures, rate of heat and
fluid flow; and whether or not operations are being conducted in a manner of
best interest of the public.

d. Before any work is commended to abandon any well, notice shall be
given by the operator to the Chairman, which notice shall show the condition
of the well and the proposed method of abandonment. No well may be aban-
doned without prior approval of the Chairman. However, the operator of a
lease or permit shall promptly plug and abandon any well that is not used
or deemed useful by the Board. No production well shall be abandoned until
its lack of capacity for further profiteble production of geothermal resources
has been demonstrated to the satisfaction of the Chairman. A producible well
may be abandoned only after receipt of written approval by the Chairman.
Equipment shall be removed, and premises at the well site shall be restored
as near as reasonably possible 1o its original condition immediately after
plugging operations are completed on any well except as otherwise authorized
by the Chairman. Drilling equipment shall not be removed from any well
where drilling operations have been suspended without taking adequate
measures to close the well and protect subsurface rescurces. Upon failure
of lessee or permittee to comply with any reguirements under this rule, the
Chairman is authorized to cause the work to be performed at the expense of
lessee or permitiee and the surety.

7.5 Waste Prevention.

a. All mining leases shall be subject to the condition that the lessee
will, in conducting his exploratory development and producing operations,
use all reasonable precautions to prevent waste of gecthermal resources and
other natural resources found or developed in the leased lands.

b. The lessee shall, subject to the right to surrender the lease,
diligently drill geothermal production wells on the leased lands as are neces-
sary to protect the Board from loss by reason of geothermal production on
other properties; or in lieu thereof, with the consent of the Chairman shall
pay a sum determined by the Chairman as adeguate to compensate the Board
for failure to drill and produce any such wells on the leased lands. The lessee



c. The Chairman shall determine the value of production accruing to
the Board where there is loss through waste or failure to drill and produce
protection wells on the lease, and the compensation duc to the Board as
reimbursement for such loss. Payment for such lgsses will be paid when billed.

d. Subject to lessee's right to surrender the lease, where the Chairman
determines that production, use or conversion of geothermal resourccs under
a geothermal lease is susceptible of producing a valuable by-produc! or by-
products, including commercially demineralized water contained in or derived
from such geothermal resources for beneficial use in accordance with appli-
cable State water laws, the Chairman shall reguire substantial beneficial
production or use thereof, except where he determines that:

(1) Beneficial production or use is not in the interest of
conservation of natural resources;

{2) Beneficial production or use would not be econdniieally
feasible; or

(3) Beneficial production and use should not be required
for other reasons satisfactory to him. '

7.6 Protection of Other Resources.

a. The lessee or permittee shall remove the derrick and other equip-
ment and facilities within sixty (60) days alier lessee or permittee has ceased
making use thereof in its operations.

b. All permanent operating sites where required shall be landscaped
or fenced so as to screen them from public view as far as possible. Such land-
scaping or fencing shall be approved in advance by the state and kept in good
condition.

c. All drilling and production operations shall be conducted in such
manner as to eliminate as far as practicable dust, noise, vibration, or noxious
odors. Operating sites shall be kept neat, clean and safe. Drilling dust shall
be controlled to prevent widespread deposition of dust. Detrimental material
deposited on trees and vegetation shall be removed. The determination as to
what is detrimental is a state responsibility.

d. Wastes shall be discharged in accordance with all Federal, State
and local requirements and prohibitions.

e. Any operations disturbing the soil surface, including road building,
construction, and movement of heavy equipment in support of or relaiing to
specific geothermal exploration or development activities shall be conducted
in such manner as will not result in unreasonable damage to trees and plant
cover, soil erosion, or degradation of water resources of the State.

f. Existing roads and bridges on or serving the area under lease or
permit shall be maintained in a condition equal to or better than that before use.
New roads and bridges shall be located, constructed, and maintained in accord-
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h. Improvements, structures, telephone lines, trails, ditches, pipe-
lines, water developments, fences and other property of the state or other
lessees or permittees, and permanent improvements and crops of surface
owners, shall be protected from damage and repaired or replaced when
damaged.,

i. Access to drilling or production sites by the public shall be con-
trolled by the lessee or permittee to prevent accidents or injury to persons
or properiy. :

j. Drilling mud shall be ponded in a safe manner and place, and where
required by the state, posted with danger signs, and fenced to protect persons
or property.

k. Areas cleared and graded for drilling and production facility sites
shall be kept t0 a reasonable number and size, and be subject to state approval.

1, Lessee or permittée shall conduct its operations in a manner which
will not interfere with the right of the public to use of public lands and waters.

7.7 Suspension of QOperations.

In the event of any disaster or of pollution caused in any manner or
resulting from operations under a lease or permit, lessee or permittee shall
suspend any drilling and production operations, except those which are
corrective, or mitigative, and immediately and promptly notify the Chairman.
Such drilling and producticn operations shall not be resumed until adequate
corrective measures have been taken and authorization for resumption of
operations has been made by the Chairman. The lessee or permittee shall
suspend any drilling and production operations, except those which are
corrective or mitigative, if the Board shall determine that there is a substan-
tial likelihood that continued operations would endanger public health or safety
or cause serious damage to property or the natural environment. Such opera-
tions shall not be resumed until the Board shall determine that adequate
corrective measures are feasible and have been taken to eliminate such sub-
stantial likelihocd.

7.8 Diligent Operations Required.

The permittee or lessee shall be diligent in the exploration or develop-
ment of the geothermal resources on the lands permitied or leased. Failure
to perform diligent operations may subject the lease or permit to termination
by the Board. Diligent operations mean exploratory or development operations
on or related to the leased or permitted lands, including without limitation
geochemical surveys, heat flow measurements, core drilling, or drilling of a
test well. A report of all exploratory development operations and expenditures
must be submitted to the Chairman at the close of each lease or permit year.

Beginning with the sixth year of the primary lease term, and each year
thereafter, exploratory development operations, to qualify as diligent develop-
ment, must entail expenses during that yvear equal to at least ten times the
lease rental for the same year. LExploratory development expenses incurred



7.9 Records and Reports.,

a. The lessee or permittee shall permit the Chairman or his reprosenta-
tive to examine during reasonable business hours all books, records and other
documents and matters pertaining to operations under a lease or permit, in
his custody or control, and to make copies of and extracts therefrom at the
Board's expense.

b. The lessee or permittee shall furnish to the Department for its con-
. Tidential use the following in the manner and form prescribed:

(1) Statement showing the work performed upon the leased or
permiited area and the amount, guality, and value of all geothermal resources
produced, shipped or sold;

(2) Copies of all physical and factual exploration results, logs
and surveys which may be conducted, well test data, and other data resulting
from operations under the lease or permit.

7.10 Surrender of Premises.

At or before the expiration of the lease or permit, the lessee or permitiee
shall restore the lands covered by said lease or permit to their original condi-
tion insofar as it is reasonable to do so, except for such roads, excavations,
alterations or other improvements which may be designated for retention by
the Board or any state agency having jurisdiction over the affected lands.
Where determined necessary by the Board or such state agency, cleared sites
and roadways shall be replanted with grass, shrubs or trees.

RULE 8
AMENDMENT'S

These rules may be amended or repealed at any time by action of the
Board, in accordance with Chaptier 91 of the Hawaii Revised Statutes; pro-
vided, however, that any amendment to these rules changing the rental or
royalty due the State of Hawaii or the term of leases shall not adversely
affect leases outstanding upon the effective date of the amendment.

The Board of L.and and Natural Resources on : .
19 , approved and adopted these rules and regulations,

STATE OI' HAWAII
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Chairman and Member
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