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Statement on Congressional Redistricting Conference Report 
By Senator Hiram L. Fong, R-Hawaii 
In the U. S. Senate 
November 8, 1967

Mr. President: The Conference Committee on the 

Congressional Redistricting bill (H. R, 2508) has reported a bill 

containing the following provisions:

1. All States entitled to more than one Representative 

during the 91st and 92nd Congresses are required to establish 

single-member districts -- except that the States of Hawaii and 

New Mexico may continue to elect Representatives on an at-large 

basis.

2. No State is required to redistrict prior to the 1970 

decennial census, unless there is conducted a special Federal census, 

and no State is required to elect its Representatives at-large prior 

to that 1970 census.

Mr. President, I am extremely disappointed with this 

Conference agreement.

Although authorities on Constitutional law agree that the 

Congress may properly establish standards for State legislatures to 

follow in the creation of Congressional districts. -- under Article I, 

Section 4 of the Constitution -- I respectfully submit that the Con­

ference agreement will very likely be declared unconstitutional on

two grounds.
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First, I believe the second section of the Conference 

agreement may well be unconstitutional.

It would permit any State not to redistrict by not having 

a special Federal census before the 1970 Federal census is taken. 

This would permit the States to withdraw unilaterally from the 

Court’s jurisdiction over Congressional redistricting.

This, I am convinced, the Congress may not do, for 

there appears to be no Constitutional basis for ihis delegation of 

authority*

Moreover, the Conference agreement would have the 

effect of delaying until the 1972 elections any Federal judicial 

enforcement of its one-man, one-vote ruling in Congressional 

redistricting. Aside from the large number of States affected 

(18 States represented by 259 Congressmen, more than half the 

Membership of the House of Representatives), or the enormous 

cost involved which the 18 States must pay (one estimate is that 

it would cost these States some $35 million for special Federal 

censuses) -- it is highly dubious that the Federal courts would 

tolerate such a delay incompliance with the Supreme Court’s 

ruling on fair Congressional districting.

The second ground on which I believe the Conference 

agreement to be unconstitutional is that a State may not elect its
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Members of the House of Representatives on an at-large basis. 

Therefore, I believe that the exemption of the States of Hawaii 

and New Mexico from the requirement to elect Representatives 

on a single-district basis is clearly unconstitutional.

The principle of electing Representatives by single­

member districts is firmly established in our Constitutional traditions.

The question of representation in a national legislative 

body was debated at great length during the Constitutional Conven­

tion of 1787. Some of the eminent men who went to the Convention 

conceived a national government as a league of states, each having 

equal representation at the national level.

Other delegates, disagreeing strongly with this approach) 

thought the national government ought to be very close to the people, 

a personal government in which small areas -- each one comprising 

a small settlement -- would send a representative to the national 

government.

After extensive deliberation on these questions, the 

Convention agreed to a settlement which has been called the Great 

Compromise. A bicameral national legislative body was established. 

The upper house, the Senate, would be made up of members elected 

to represent states for six-year terms, staggered so that one-third 

of the membership would be elected every two years.
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The lower house, the House of Representatives, would 

be made up of members elected every two years directly by the 

people and, constitutional traditions show, from smaller political 

subdivisions of the states.

As James Madison pointed out in his classical work, 

The Federalist, No, 52 (Cooke edition), at P. 355, "As it is essen­

tial to liberty that the government in general, should have a common 

interest with the people; so it is particularly essential that the branch 

(lower House) of it under consideration should have an immediate 

dependence on, and intimate sympathy with the people. H

The Convention thus conceived of Senators, representing 

entire states, as being the more remote of the two houses from the 

electorate, while Members of the House of Representatives, repre­

senting small constituencies, would be the more personal represen­

tatives of the people and more intimately acquainted with the needs 

of their particular area and group. Thus, as part of this Great Com­

promise, Article I, Section 2 of the Constitution provided that mem­

bers of the House should be chosen "by the People of the several 

States'1 and should be "apportioned among the several States . . . 

according to their respective Numbers. . , . ”

The delegates to the Convention, concerned that State 

legislatures might apportion House seats unequally and unfairly,
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provided in Article I, Section 4, that while the "Times, Places 

and Manner of holding Elections” may be left to the states, the 

Federal Government was to have the last word: "the Congress 

may at any time by Law make or alter such Regulations, except 

as to the Places of chusing Senators.”

All of this historic data was taken primarily from 

three classical works of American history, as follows: James 

Madison, The Federalist; Alexis de Tocqueville, Democracy in 

America, Vol. 1; Max Farr and, The Records of the Federal Con 

vention of 1787, Vol * 1.

Following ratification of the Constitution, each state 

set about to find a method which would secure to the people the best 

representation.

In 1842, when the Congress decided to review these 

methods of election, it was found that only 17 of the 26 states had 

established single-member Representative Districts, and that the 

remaining nine states allowed their Representatives to run at-large.

Seeking to end the practice of these nine states of elect­

ing Congressmen-at-largc rather than from single-member districts, 

and deciding that this practice gave undue power to the majority 

political party in the state, Congress passed the Apportionment 

Act of June 25, 1842 (5 Stat. 491) -- the first time it had ever
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exercised its power under Article I, Section 4 of the Constitution 

to regulate election of Members of the House.

That law apportioned Representatives among the several 

states according to the Sixth Decennial Census, and provided that 

"In every case where a State is entitled to more than one Represen­

tative, the number to which each State shall be entitled under this 

apportionment shall be elected by districts composed of contiguous 

territory equal in number to the number of Representatives to which 

said State may be entitled, no one district electing more than one 

Representative. "

With the enactment of this law the Congress clearly 

intended to reassert the wishes of the Framers of the Constitution 

that the Members of the House of Representatives represent 

smaller, more intimate constituencies.

In 1862 Congress reiterated its desire for single-member 

districts in the Reapportionment Act of that year (12 Stat. 572), and, 

in 1872, Congress added a requirement that districts should contain 

"as nearly as practicable" equal numbers of inhabitants (17 Stat. 28).

The requirement that districts be composed of "compact 

territory" was added in 1901 (31 Stat. 733),and all three require­

ments were restated in 1911 (37 Stat. 13).
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There was no apportionment act following the 1920 census, 

but the 192 9 legislation (46 Stat. 2 6) and the 1941 law (55 Stat. 761) 

failed to repeat these requirements; so that since 1929 apportionment 

acts have contained none of the requirements for single-member or 

compact districts, or districts having nearly equal numbers of inhabitants.

For the past 38 years, then, since 1929, the Congress has 

failed to fill the role which the Framers of the Constitution envisioned 

for it.
Nevertheless, for more than 87 years, each State having 

more than one Representative was required to elect them from single­

member districts.
The principle of electing Representatives by single-member 

districts -- called by President Truman in 1951 a "basic policy of our 

Government" (H. Doc. No. 36, 82nd Congress, 1st Session) —was 

therefore established more than a century ago in our Constitutional law.

The provision of the Conference Bill exempting Hawaii appears 

to me to fly in the face of well-established Constitutional law.

I consider the Hawaii exemption particularly unreasonable, 

unfair, indefensible, and unconstitutional. The Conference agreement 

is therefore quite unacceptable to me.

I have steadfastly opposed such an exemption -- during the 

Judiciary Committee’s consideration of H. R. 2508, and during the

Senate debate on the bill earlier this year.
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Although the Committee agreed with me and adopted my 

amendment to strike the Hawaii exemption, and the bill as passed 

by the Senate on June 8 did not contain the Hawaii exemption, I 

regret and deplore its inclusion in the Conference Bill.

From my study of the debate which took place in the House 

when the bill was considered on April 27, it is clear to me that the 

Hawaii exemption provision was approved hastily and only after per­

functory debate.

Full consideration of all the factors involved plainly shows 

that the Hawaii exemption should not have been included in the Con­

ference Bill.

I strongly believe, Mr. President, that what is applicable 

to 48 other States of the Union should be equally applicable to Hawaii.

It is my understanding that the purposes of H. R. 2508 are

(1) to require that States establish districts for the election of Re­

presentatives in Congress, and (2) to provide that Congressional 

redistricting be based on the 1970 census or an up-to-date special 

Federal census, and thus implement the one-man, one-vote doctrine 

of Wesberry v. Sanders (376 U. S, 1, 18 (1964)).

If these are the reasons for the enactment of this bill, then 

why not have them applicable to all States? Why did the House exempt

Hawaii?
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One reason advanced during the House debate on the Hawaii 

exemption was that the geography of the State of Hawaii renders it 

difficult to draw district lines.

This is absolutely untrue.

Ever since Hawaii’s annexation to the United States in 1898 

and the election of the first Territorial Legislature in 1900, Terri­

torial Senators and Representatives were elected to the bicameral 

legislature according to senatorial and representative districts. 

(Hawaii Organic Act of April 30, 1900).

In fact we have only recently reapportioned both houses of 

our State Legislature -- so that district lines had to be redrawn for 

both the Senate (in 1966), with eight senatorial districts, and for the 

House ( in 1959), with 18 Representative districts.

Having this long history and experience in drawing district 

lines among the eight major islands of the Hawaiian archipelago, 

there is no reason to believe that Congressional district lines could 

not also be drawn, in conformity with the requirements of H. R. 2508.

Another reason cited during House debate on the Hawaii 

exemption and, I understand, during the Conference Committee’s 

deliberations, is that never in the history of the State have Con­

gressional district lines been drawn. This is true. But we became 

a State only in 1959.
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Hawaii’s population at the time she entered the Union in 

1959 was determined on the basis of the decennial census of 1950. 

At that time, in 1950, Hawaii’s population was 499, 794, which 

entitled the State to only one Congressman.

The i960 decennial census, however, showed that Hawaii’s 

population rose to 632, 722. This new figure entitled Hawaii to a 

second seat in the House.

Thus, only since i960 has Hawaii elected her Representa­

tives to the National House on an at-large basis.

One apparent purpose of the Conference Bill’s provision 

that no State is required to elect its Representatives at-large for 

the 91st and 92d Congresses was to afford a transition period to 

some 22 States which have not yet reapportioned their legislatures.

The State of Hawaii, however, has already reapportioned 

its legislature.

In accordance with a decision of the Hawaii Federal District 

Court of March 9, 1965, and the U. S. Supreme Court case of Burns 

v. Richardson handed down April 2 5, 1966, the Hawaii legislature 

reapportioned the State Senate. Elections under this new apportion­

ment were held in November 1966, and the Legislature, including 

the newly-apportioned Senate, has completed its 1967 Session.
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Hawaii, then, does not require a transition period provided 

by the Conference Bill. Having already gone to court, and, under 

court order, having reapportioned the Legislature, Hawaii is now 

prepared to proceed to implement the Wesberry ruling of the U. S. 

Supreme Court and draw Congressional district lines. And this can 

be done when the State Legislature meets for its 1968 Session next 

February.

Another apparent purpose of the Conference Bill’s provi­

sion, that no State is required to elect its Representatives at-large 

for the next two Congresses, was to afford relief to the State of 

Indiana, which is the only State now under court order to elect all 

of its eleven Representatives on an at-large basis.

Why, Mr. President, should a ban on at-large elections 

be enacted to benefit especially and only one State of the Union? 

Why should the ban be made applicable only to 48 States, and not 

to all 50? Why should at-large elections be permitted in only two 

States of the Union, and not in the other 48?

Is it not a fact that the Conferees felt that by exempting the 

State of Hawaii from mandatorily drawing Congressional district 

lines, this would insure the continuation of the present political 

complexion of our Congressional delegation?
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Is it not also a fact that by banning at-large elections in the 

other 48 States which would force the State of Indiana to redistrict, 

this would insure benefits to a certain political party?

Is it reasonable to conclude that party politics was a moti­

vating factor in exempting Hawaii and in banning at-large elections 

in 48 States ?

Mr. President, in terms of size of population, Hawaii ranks 

40th among the 50 States, 11th from the bottom, according to the 

Census Bureau's 1965 estimates*.

Of the ten states with smaller populations than that of Hawaii, 

five states are entitled to two seats in the House of Representatives. 

These five states are Idaho, Montana, New Hampshire, North Dakota, 

and South Dakota.

If Hawaii is to be exempted from the provisions of Section 2 

of the bill, it is only fair that these five states also be exempted.

There appear to be absolutely no grounds on which the exemp­

tion of Hawaii from the requirement of single-member districts may 

be justified: not in terms of geography, not because of any long-standing 

tradition, not because of the necessity for a transition period or for 

relief from a court order, not in terms of population size.

Indeed, the exemption seems to me to be clearly unconstitu­

tional.
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I therefore say, Mr. President, that any State electing 

its congressmen at-large is doing so unconstitutionally.

For this reason, I will urge an early court test of the con­

stitutionality of this bill if the Conference Report is approved by 

the Senate. I am very hopeful that the courts will sustain my view 

and strike down the exemption provision as unconstitutional.

Mr. President, because the Conference Report contains a 

proposal which I strongly believe to be unconstitutional, unfair, and 

unreasonable, I will vote against its approval.

For all the reasons I have cited, I urge my colleagues to 

vote down the Conference Report.

0O0



Statement on Congressional Redistricting Conference Report
By Senator Hiram L. Fong, R-Hawaii 
In the U. S, Senate
K)KtOKdtX^Xt9to November 8, 1967

Mr. President: The Conference Committee on the Con­

gressional Redistricting bill (H. R. 2 508) has reported a bill con­

taining the following provisions:

1. All States entitled to more than one Representative 

during the 91st and 92d Congresses are required to establish single­

member districts -- except that the States of Hawaii and New Mexico 

may continue to elect Representatives on an at-large basis.

2. No State is required to redistrict prior to the 1970 

decennial census, unless there is conducted a special Federal census, 

and no State is required to elect its Representatives at-large prior 

to that 1970 census,

Mr. President, I am extremely disappointed with this 

Conference agreement.

Although authorities on Constitutional law agree that the 

Congress may properly establish standards for State legislatures 

to follow in the creation of Congressional districts -- under Article I, 

Section 4 of the Constitution -- I respectfully submit that the Con­

ference agreement will very likely be declared unconstitutional on

two grounds.
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First, I believe the second section of the Conference agree­

ment may well be unconstitutional.

It would permit any State not to redistrict by not having a 

special Federal census before the 1970 Federal census is taken. 

This would permit the States to withdraw unilaterally from the Court’s 

jurisdiction over Congressional redistricting.

This, I am convinced, the Congress may not do, for there 

appears to be no Constitutional basis for this delegation of authority.

Moreover, the Conference agreement would have the effect 

of delaying until the 1972 elections any Federal judicial enforcement 

of its one-man, one-vote ruling in Congressional redistricting. Aside 

from the large number of States affected (18 States represented by 

259 Congressmen, more than half the Membership of the House of 

Representatives), or the enormous cost involved which the 18 States 

must pay (one estimate is that it would cost these States some $35 

million for special Federal censuses) -- it is highly dubious that 

the F ederal courts would tolerate such a delay in compliance with 

the Supreme Court’s ruling on fair Congressional districting.

The second ground on which I believe the Conference agree­

ment to be unconstitutional is that a State may not elect its Members 

of the House of Representatives on an at-large basis. Therefore, I 

believe that the exemption of the States of Hawaii and New Mexico
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from the requirement to elect Representatives on a single-district 

basis is clearly unconstitutional.

Tie principle of electing Representatives by single-member dis­

tricts is firmly established in our Constitutional traditions.

Tie question of representation in a national legislative body 

was debated at great length during the Constitutional Convention of 

1787. Some of the eminent men who went to the Convention conceived 

a national government as a league of states, each having equal repre­

sentation at the national level.

Other delegates, disagreeing strongly with this approach, thought 

the national government ought to be very close to the people, a per­

sonal government in which small areas—each one comprising a small 

settlement—would send a representative to the national government.

After extensive deliberation on these questions, the Convention 

agreed to a settlement which has been called the Great Compromise. A 

bicameral national legislative body was established. The upper house, 

the Senate, would be made up of members elected to represent states 

for six-year terms, staggered so that one-third of the membership 

would be elected every two years.

Tie lower house, the House of Representatives, would be made up 

of members elected every two years directly by the people and, consti­

tutional traditions show, from smaller political subdivisions of the 

states.

As James Madison pointed out in his classical work, The Federalist,



(gO^y
No. 52 (Cooke edition), at p. 355, "As it is essential to liberty that 

the government in general, should have a consnon interest with the people; 

so it is particularly essential that the branch (lower House) of it 

under consideration should have an immediate dependence on, and Intimate 

sympathy with the people."

The Convention thus conceived of Senators, representing entire 

states, as being the more remote of the two houses from the electorate, 

while Members of the House of Representatives, representing small con­

stituencies, would be the more personal representatives of the people 

and more intimately acquainted with the needs of their particular area 

and group. Thus, as part of this Great Compromise, Article I, Section 2 

of the Constitution provided that members of the House should be chosen 

"by the People of the several States'* and should be "apportioned among 

the several States. . . according to their respective Numbers. . . ."

The delegates to the Convention, concerned that State legislatures 

might apportion House seats unequally and unfairly, provided in Article I, 

Section U, that while the "Times, Places and Manner of holding Elections” 

may be left to the states, the Federal Government was to have the last 

word: "the Congress may at any time by Law make or alter such Regula­

tions, except as to the Places of chusing Senators."

All of this historic data was taken primarily from three classical 

works of American history, as follows: James Madison, The Federalist; 

Alexis de Tocqueville, Democracy in America, Vol. 1; Max Far rand, The 

Records of the Federal Convention of 17^7, Vol. 1.



Following ratification of the Constitution, each state set about 

to find a method, which would secure to the people the best representation.

In 18U2, when the Congress decided to review these methods of elec­

tion, it was found that only 17 of the 26 states had established single­

member Representative Districts, and that the remaining nine states 

allowed their Representatives to run at-large.

Seeling to end the practice of these nine states of electing Con- 

gressmen-at-large rather than from single-member districts, and deciding 

that this practice gave undue power to the majority political party in 

the state, Congress passed the Apportionment Act of June 25, 18^2 (5 Stat. 

U91)— the first time it had ever exercised its power under Article I, 

Section U of the Constitution to regulate election of Members of the 

House.

That law apportioned Representatives among the several states accord­

ing to the Sixth Decennial Census, and provided that "In every case where 

a State is entitled to more than one Representative, the number to which 

each State shall be entitled under this apportionment shall be elected 

by districts composed of contiguous territory equal in number to the num­

ber of Representatives to which said State may be entitled, no one district 

electing more than one Representative.”

With the enactment of this law the Congress clearly intended to re­

assert the wishes of the Framers of the Constitution that the Members of 

the House of Representatives represent smaller, more intimate constituencies.

In 1862 Congress reiterated its desire for single-member districts
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in the Reapportionment Act of that year (12 Stat. 572), and, in 1872, 

Congress added a requirement that districts should contain "as nearly 

as practicable” equal numbers of inhabitants (17 Stat. 28).

Die requirement that districts be composed of ' compact territory 

was added in 1901 (31 Stat. 733), and all three requirements were re­

stated in 1911 (37 Stat. 13).

There was no apportionment act following the 1920 census, but the 

1929 legislation (h6 Stat. 26) and the 19^1 law (5 5 Stat. 761) failed 

to repeat these requirements; so that since 19^9 apportionment acts 

have contained none of the requirements for single-member or compact 

districts, or districts having nearly equal numbers of inhabitants.

For the past 38 years, then, since 1929^1310 Congress lias failed 

to fill the role which the Framers of the Constitution envisioned for It.

Nevertheless, for more than 87 years, each State having more than 

one Representative was required to elect them from single-member districts. 

The principle of electing Representatives by single-member districts— 

called by President Truman in 1951 a ’’basic policy of our Government" 

(H. Doc. No. 36, 82d Congress, 1st Session)—was therefore established 

more than a century ago In our Constitutional law.

The provision of the Conference Bill exempting Hawaii appears to me 

to fly in the face of well-established Constitutional law,

I consider the Hawaii exemption particularly unreasonable, unfair, 

indefensible, and unconstitutional. The Conference agreement is therefore 

quite unacceptable to me.



I have steadfastly opposed such an exemption—during the

Judiciary Committee's consideration of H. R. 2508, and during the

Senate debate on the bill earlier this year*



- 5 -

Although the Committee agreed with me and adopted my 

amendment to strike the Hawaii exemption, and the bill as passed 

by the Senate on June 8 did not contain the Hawaii exemption, I 

regret and deplore its inclusion in the Conference Bill.

From my study of the debate which took place in the House 

when the bill was considered on April 27, it is clear to me that the 

Hawaii exemption provision was approved hastily and only after per­

functory debate.

Full consideration of all the factors involved plainly shows 

that the Hawaii exemption should not have been included in the Con­

ference Bill.

I strongly believe, Mr, President, that what is applicable 

to 48 other States of the Union should be equally applicable to Hawaii.

It is my understanding that the purposes of H. R. 2508 are

(1) to require that States establish districts for the election of Re­

presentatives in Congress, and (2) to provide that Congressional 

redistricting be based on the 1970 census or an up-to-date special 

Federal census, and thus implement the one-man, one-vote doctrine 

of Wesberry v. Sanders (376 U, S. 1, 18 (1964)).

If these are the reasons for the enactment of this bill, then 

why not have them applicable to all States? Why did the House exempt

Hawaii ?
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One reason advanced during the House debate on the Hawaii 

exemption was that the geography of the State of Hawaii renders it 

difficult to draw district lines.

This is absolutely untrue.

Ever since Hawaii’s annexation to the United States in 1898 

and the election of the first Territorial Legislature in 1900, Terri­

torial Senators and Representatives were elected to the bicameral 

legislature according to senatorial and representative districts. 

(Hawaii Organic Act of April 30, 1900).

In fact we have only recently reapportioned both houses of 

our State Legislature -- so that district lines had to be redrawn for 

both the Senate (in 1966), with eight senatorial districts, and for the 

House ( in 1959), with 18 Representative districts.

Having this long history and experience in drawing district 

lines among the eight major islands of the Hawaiian archipelago, 

there is no reason to believe that Congressional district lines could 

not also be drawn, in conformity with the requirements of H. R. 2508.

Another reason cited during House debate on the Hawaii 

exemption and, I understand, during the Conference Committee’s 

deliberations, is that never in the history of the State have Con­

gressional district lines been drawn. This is true. But we became 

a State only in 1959.
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Hawaii's population at the time she entered the Union in 

1959 was determined on the basis of the decennial census of 1950. 

At that time, in 1950, Hawaii's population was 499, 794, which 

entitled the State to only one Congressman,

The i960 decennial census, however, showed that Hawaii's 

population rose to 632, 722. This new figure entitled Hawaii to a 

second seat in the House.

Thus, only since I960 has Hawaii elected her Representa­

tives to the National House on an at-large basis.

One apparent purpose of the Conference Bill's provision 

that no State is required to elect its Representatives at-large for 

the 91st and 92d Congresses was to afford a transition period to 

some 22 States which have not yet reapportioned their legislatures.

The State of Hawaii, however, has already reapportioned 

its legislature.

In accordance with a decision of the Hawaii Federal District 

Court of March 9, 1965, and the U. S. Supreme Court case of Burns 

v* Richardson handed down April 25, 1966, the Hawaii legislature 

reapportioned the State Senate. Elections under this new apportion­

ment were held in November 1966, and the Legislature, including 

the newly-apportioned Senate, has completed its 1967 Session.
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Hawaii, then, does not require a transition period provided 

by the Conference Bill. Having already gone to court, and, under 

court order, having reapportioned the Legislature, Hawaii is now 

prepared to proceed to implement the Wesberry ruling of the U. S. 

Supreme Court and draw Congressional district lines. And this can 

be done when the State Legislature meets for its 1968 Session next 

February.

Another apparent purpose of the Conference Bill’s provi­

sion, that no State is required to elect its Representatives at-large 

for the next two Congresses, was to afford relief to the State of 

Indiana, which is the only State now under court order to elect all 

of its eleven Representatives on an at-large basis.

Why, Mr. President, should a ban on at-large elections 

be enacted to benefit especially and only one State of the Union? 

Why should the ban be made applicable only to 48 States, and not 

to all 50? Why should at-large elections be permitted in only two 

States of the Union, and not in the other 48?

Is it not a fact that the Conferees felt that by exempting the 

State of Hawaii from mandatorily drawing Congressional district 

lines, this would insure the continuation of the present political 

complexion of our Congressional delegation?
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Is it not also a fact that by banning at-large elections in the 

other 48 States which would force the State of Indiana to redistrict, 

this would insure benefits to a certain political party?

Is it reasonable to conclude that party politics was a moti­

vating factor in exempting Hawaii and in banning at-large elections 

in 48 States?

Mr. President, in terms of size of population, Hawaii ranks 

40th among the 50 States, 11th from the bottom, according to the 

Census Bureau’s 1965 estimates*.

Of the ten states with smaller populations than that of Hawaii, 

five states are entitled to two seats in the House of Representatives, 

These five states are Idaho, Montana, New Hampshire, North Dakota, 

and South Dakota,

If Hawaii is to be exempted from the provisions of Section 2 

of the bill, it is only fair that these five states also be exempted.

There appear to be absolutely no grounds on which the exemp­

tion of Hawaii from the requirement of single-member districts may 

be justified: not in terms of geography, not because of any long-standing 

tradition, not because of the necessity for a transition period or for 

belief from a court order, not in terms of population size.

Indeed, the exemption seems to me to be clearly unconstitu­

tional.
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I therefore say, Mr, President, that any State electing 

its congressmen at-large is doing so unconstitutionally.

For this reason, I will urge an early court test of the con­

stitutionality of this bill if the Conference Report is approved by 

the Senate. I am very hopeful that the courts will sustain my view 

and strike down the exemption provision as unconstitutional.

Mr. President, because the Conference Report contains a 

proposal which I strongly believe to be unconstitutional, unfair, and 

unreasonable, I will vote against its approval.

For all the reasons I have cited, I urge my colleagues to 

vote down the Conference Report.

0O0


