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Mr. William W. Paty, Chairperson
Department of Land & Natural Resources
P.O. Box 621
Honolulu, HI 96809

Attention: Dean Nakano

Gentlemen:

We have reviewed the materials distributed at the
September 9, 1988 meeting of the Geothermal/Cable Interagency
Group and submit the following comments:

1. Detailed drainage and erosion control plans will be
required by the Department of Public Works.

2. A height variance may be required through the Board of
Variances and Appeals for any structure over 35 feet in
the Agricultural District.

3. Source and storage assessment fees are likely to be
imposed by the Department of Water Supply.

Attached is a draft copy of our proposed Geothermal Resource
Permit Rules. Please be advised that the draft rules does not
require submittal of an Environmental Impact Statement. However,
final approval by the Maui Planning Commission is required and
additional requirements may be imposed. A public hearing by the
Planning Commission on the rules will be scheduled in May 1989.

Please contact me at anytime, should you have any questions.

Very truly yours,

~~u~
Planning, Deputy Director
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Part I.

Section:

( (
Geothermal Resource Permit

of the County of Maui
Planning Commission

General Provisions

Rules

~~f\~
5.1: Title

The rules of this Article shall be known as the Geothermal

Resource Permit Rules of the County of Maui Planning Commission.

5.2: Authority

The authority for the promulgation of these rules is set froth

in Section 205-5.1, Hawaii Revised Statutes, as amended. The County

of Maui Planning Commission shall be the issuing Authority for

geothermal resource permits for geothermal development activities in

geothermal resource subzones located in the agricultural, rural and

urban State land use districts within the County of Maui.

5 • 3: Purpose

The purpose of these rules is to set forth the procedure and

criteria for the review and determination of requests for geothermal

resource permits within geothermal resource subzones designated in

the State agricultural, rural and urban land use districts of the

County of Maui.

5.4: Definitions

For the· purpose of these rules, unless it is plainly evident

from the context that a different meaning is intended, certain words

and phrases used herein are defined as follows:

1. "Authority" means the Maui county Planning Commission.

2. "Department" means the Department of Planning, County of

Maui.
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3. "Director" means the Director of the Department of

Planning, County of Maui.

4. "Geothermal development activities" means the exploration,

development, or production of electrical energy from

geothermal resources, and direct use applications 'of

geothermal resources or as otherwise provided in section

205-5.1, Hawaii Revised Statutes.

5. "Geothermal resource subzones" as used herein are areas

designated within the State agricultural, rural and urban

land use districts where geothermal development activities

may be conducted.

6. "Person" means any individual, partnership, firm

association, trust, estate, private corporation, or other

legal entity, including governmental agencies.

5.5: Standing To Initiate A Geothermal Resource Permit

Any person with a legal property interest in land within the

designated geothermal resource subzone of the County of Maui may

initiate a geothermal resource permit before the Authority to

conduct geothermal development activities.

5.6: Contents of Application

An Application for a geothermal resource permit shall be filed

with the Director and shall include the following:

A. Non-refundable filing and processing fee of one

thousand dollars.

B. Original and thirty copies of:

1. Application to include:
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(a) The identification of the applicant and the

location of the principal place of

business, and if the applicant is a

corporation, trust, or association or other

organized group, the state in which the

applicant is organized or incorporated;

(b) The name, title, and address of the person

to whom correspondence or communications in

regard to the application are to be

addressed;

(c) Applicant's proprietary interest in the

property, along with documentation of

ownership and/or authorization by the owner

of the land on which the proposed

geothermal development is to occur;

(d) A legal description and map drawn to scale

of the sUbject property describing its

location, including the location of the

boundaries of the project area within the

geothermal resource subzone.

2. Environmental Impact Report on the exploration

and development programs to include but not be

limited to:

(a) The scope, level and extent of planned

activities such as exploration, testing,
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production of electricity, and proposed

direct use applications;

(b) Timetables and/or schedule for each

proposed phase of the project;

(c) Baseline data showing existing flora and

fauna, pre-exploration ambient air quality,

meteorological patterns and noise level

measurements that demonstrate the potential

effects on surrounding properties through

air quality and noise impact analysis;

(d) A preliminary plot or site plan of the

total project area drawn to scale, showing

all existing and proposed uses and

locations of structures including but not

limited to, drilling sites, wells, access

roadways, water sources, waste water

collection and disposal systems, geothermal

steam and/or brine collection and disposal

systems, power plants(s) and electrical

power transmission/distribution systems;

(e) Preliminary elevation drawings of the

proposed temporary and permanent structures

and related landscaping proposals;

(f) Proposed locations, elevations and depths

of all superstructures and drilling rigs,

bottom hole locations and casing program;
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(g) A preliminary site plan showing areas of

temporary and/or permanent surface

disturbance, including, but not limited to,

excavation and grading sites, location of

camp sites, and other support facilities,

excavation and borrow pits for roads and

other construction activities;

(h) A written description of the methods for

disposing of well effluent and other

wastes;

(i) A geologist's report on the site and

surrounding area surface and subsurface

geology, nature and occurrence of known or

potential geological hazards and geothermal

resources, surface and ground water

resources, topographic features of the land

and drainage patterns;

(j) A written description of measures to be

taken for the protection of the

environment, including, but not limited to,

the prevention and/or control of:

(i) Fires,

(ii) Soil erosion,

(iii) Surface and ground water

contamination,
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(iv) Damage to flora and fauna and

existing habitats,

(v) Air and noise emissions,

(vi) Hazards to public health and

safety,

(vii) socio-economic impacts, and

(viii) Impacts on pUblic infrastructure

and services.

(k) Preliminary provisions and/or plans for the

monitoring of environmental effects during

each proposed phase of the project

(exploration, development and production)

demonstrating how the applicant intends to

comply with this rule, rules of the state

Department of Health and state Board of

Land and Natural Resources;

(1) A preliminary plan of action for emergency

situations which may threaten the health,

safety and welfare of employees and other

persons in the vicinity of the proposed

project site including, but not limited to,

procedures to facilitate coordination with

appropriate Federal, state and County

officials and the evacuation of affected

individuals;
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(m) Proposed method for the filing of monthly

progress reports to the Authority for each

phase of the project;
as;.

(n) Any other r.l~laft. information and

documentation required by the Director.

(0) An Archaeological Report including but not

limited to:

(i) Identification of archaeological

resources;

(ii) Proposed plans to maximize

information retention through

preservation of remains and

artifacts; and

(iii) Proposed mitigative measures that

will be implemented to support

Federal, state and County goals for

the protection, restoration,

interpretation and display of

archaeological resources.

(iv) The applicant shall cooperate with

the Office of Hawaiian Affairs and

the state Historic Preservation

Office for all archaeological work.

5.7: Determination Of Completed Application

A. Upon receipt of an application for a geothermal resource

permit by the Authority, the Director shall review such
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application for conformity with the requirements of these

rules prior to submittal to the Central Coordinating

Agency.

B. Within twenty-five (25) calendar days from the receipt of

an application for a geothermal resource permit, the

Oirector shall determine whether or not such application

is complete and shall notify the applicant of the

determination in writing.

5.8: Notice And Hearing

A. Notice of Hearing

1. Upon determination that the application for a

geothermal resource permit is complete, the Director

shall set a date for a public hearing and the

Authority shall hold a pUblic hearing on the

application within ninety days from the date of

official acceptance of a properly filed and completed

application.

2. Public hearings before the Authority shall be

conducted pursuant to the rules of the Authority

pertaining to pUblic hearings, except that

applications shall not be subjected to a contested

case hearing.

3. The applicant for a geothermal resource permit shall

provide notice by certified mail on a form provided

by the Department to all owners of real property

situated within one thousand feet of the perimeter
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boundary of the project area specified in the

application and to other interested persons as may be

determined by the Director. The duty of notice by

the applicant shall be discharged upon the mailing of

such notices to the last known addresses of the

owners of such real property as contained in the

current real property tax rolls of the County Real

Property Tax Administrator, Department of Finance.

Said notices shall state the nature of the proposed

action and the date, time and place of the public

hearing and all other matters required by Chapter 91

and 92, Hawaii Revised Statutes, and said notices

shall be provided not less than twenty calendar days

prior to the hearing date. The applicant shall

submit an affidavit to the Director on a form

provided by the Department certifying that notices

have been mailed in conformity with the requirements

herein. The applicant shall also make a reasonable

attempt or best effort in notifying residents within

one thousand feet of the perimeter boundary of the

project area.

4. If the notification requirement to property owners

has not been met, the Authority shall not conduct a

hearing and further action on the application shall

be deferred until the notification requirement is

met.

9



( (

5. The Director shall pUblish a notice on two separate

days in a newspaper of general circulation in the

County of Maui and in a newspaper of general

circulation in the state of Hawaii. Such notice

shall state the nature of the proposed action, the

date, time and place of the pUblic hearing, and all

other matters required by Chapter 91 and 92, Hawaii

Revised Statutes, and shall be published not less

than thirty calendar days prior to the hearing date.

6. The Authority shall provide for a court reporter to

produce a transcript of the proceedings at all

geothermal resource permit public hearings.

5.9: Mediation

A. Persons Entitle to Request Mediation. Any person,

including interested government agencies, who testifies

and submits written comments at the public hearing may,

upon appropriate request, seek mediation of issues raised

by that person at the initial public hearing. Upon

receipt of an appropriate request, the Planning Commission

shall require the parties to participate in mediation.

All appropriate requests for mediation shall be

consolidated in a single mediation conference. The

Planning Commission shall not be a party to the mediation,

and shall not be permitted to attend mediation

conferences.
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B. Requests for Mediation. A request for mediation shall be

made in writing to the Planning Commission, shall contain

a brief statement of the issue or issues raised by that

person at the public hearing, and shall contain the name,

address, phone number and signature of the person

requesting mediation.

C. Time for Submission of Request. The original and fifteen

(15) copies of the request for mediation shall be filed

with the Planning Commission within five days after the

close of the initial public hearing and one copy of the

request shall be served on the applicant.

D. Appointment of a Mediator. Within five (5) days after

receipt of a timely request, the Planning Commission shall

appoint a qualified mediator. Appointment of the mediator

by the Planning Commission shall be final, except as

provided in section 5.9E.

E. Qualifications of Mediator. No person shall serve as a

mediator in any dispute in which that person has any

financial or personal interest in the result of the

mediation, except by the written consent of all parties to

the mediation. Prior to accepting an appointment, the

prospective mediator shall disclose any circumstances

likely to create a presumption of bias or prevent the

prompt completion of the mediation. Upon receipt of such

information, the Chairperson shall either replace the

mediator or immediately communicate the information to the
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parties for their comments. In the event the parties are

unable to agree as to whether the mediator shall serve, or

in the event the appointed mediator becomes unable or

unwilling to serve, the Chairperson will appoint another

mediator. The mediator shall not be an employee of any

County agency or its staff.

F. Notice of Mediation Conference. The applicant and any

person submitting a timely request for mediation shall be

notified by the Planning Commission of the date, time, and

place of the first mediation conference by depositing such

notice in the mail to the return address stated in the

application and in the request for mediation. The notice

shall be mailed no later than ten (10) days before the

start of the mediation conference.

G. Mediation Conference. The initial mediation session shall

be held within twenty (20) calendar days after the

appointment of the mediator. The mediator shall fix the

time and place of each subsequent mediation session. The

conference shall be held within the county of Maui unless

all parties and the mediator agree otherwise. The

mediation period shall not extend beyond thirty (30) days

after the initial mediation session, except by order of

the Planning Commission. Mediation shall be confined to

the issues raised at the public hearing by the respective

party or parties requesting mediation.
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H. Authority of Mediator. The mediator shall attempt to help

the parties reach a satisfactory resolution of their

dispute, but shall not have authority to impose a

settlement upon the parties. The mediator may conduct

joint and separate meetings with the parties and make oral

and written recommendations for settlement.

I. Privacy. Mediation sessions shall be private. The

parties and their representatives shall have the right to

attend the joint mediation sessions. other persons may

attend only with the permission of all parties to the

mediation and the consent of the mediator.

J. Confidentiality. Confidential information disclosed to a

mediator by any party in the course of the mediation shall

not be divulged by the mediator to anyone, including other

parties to the mediation. All records, reports, or other

documents received by a mediator while serving in such

capacity shall be confidential. The mediator shall not be

compelled to divulge such records or to testify in regard

to the mediation in any administrative proceedings or

jUdicial forum.

K. The parties shall maintain the confidentiality of the

mediation and shall not rely on, or introduce as evidence

in any arbitral, jUdicial, administrative, or other

proceeding:

13
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1. views expressed or suggestions made by any other

party with respect to a possible settlement of any

disputed issue;

2. statements or admissions made by any other party in

the course of mediation proceedings;

3. proposals made or views expressed by the mediator;

4. the fact that the other party had or had not

indicated willingness to accept a proposal for

settlement made by the mediator.

L. stenographic Record. There shall be no stenographic

record or electronic recordation of the mediation process.

M. Recommendation of Mediator. The mediator shall subait a

written report containing recommendations to the Planning

Commission, based upon any mediation agreement reached

between the parties or stating that no agreement was

reached, for consideration by the Planning commission in

its final decision. The written report of the mediator

shall be filed with the Planning Commission and served on

all parties to the mediation within ten (10) days of the

close of the mediation conference.

N. Cost of Mediation. The parties shall each bear their

respective proportionate costs, fees and expenses of the

mediation as determined by the mediator.

se~d
The Authority may conduct ~public hearing in the event there

is no mediation agreement on all or any of the issues as follows:
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A. The second pUblic hearing shall be conducted within

thirty (30) working days after the receipt of the

d·, t IC" d-e-M,e. .me 1ator s repor • ~ add1t1on to the procedure for

pUblic hearing notice~

B. A notice of the pUblic hearing shall be mailed to

each person that raised the issue that has not
It'!

reached a. med~at~on_agreement •.. ~ addition, to ~pe
tf' vV¥' I.... .i-l--(' ~,r410#11<'-, r4.kbk""j --fo 7 t.¥VH....../ 01- h-') 'h (.. eo.

procedureAfor pUblic hearing {iigtiGej(.

c. The public hearing shall be confined only to the

issues not resolved through the mediation conference.

D. written comments related to the mediation issues by

any party shall be received by the Authority within

ten (10) days after the second public hearing.

6.1: pecision and Order

A. The Authority shall approve, approve with conditions or

disapprove any application for a Geothermal Resource

Permit.

B. Unless there is a mutual agreement between the Authority

and the applicant to extend, a decision shall be made on

the application by the Authority within six months (180

days) of the date the complete application was filed.

C. In the event of mediation, the Authority shall consider

the recommendations of the mediator and/or the comments

presented at the second pUblic hearing before rendering

its final decision.

15



D. The Authority shall grant a geothermal resource permit for

geothermal development activities if the Authority finds

that the applicant has demonstrated that:

a) The desired uses would not have unreasonable adverse

health, environmental, or socio-economic effects on

residents or surrounding property~

b) The desired uses would not unreasonably burden pUblic

agencies to provide roads and streets, sewers, water,

drainage, school improvements, and police and fire

protection~ and

c) There are reasonable measures available to mitigate

the unreasonable adverse effects or burdens referred

to above.

E. In approving the issuance of a geothermal resource permit,

the Authority may place terms, conditions and time

stipulations on the permit and may approve the geothermal

resource permit in phases.

6.2: Requirements Prior to Initiating Construction

Prior to initiating any construction of an approved project or

any phase of an approved project, the applicant shall submit the

following to the Director for review and approval:

A. Copies of approved permits and other applicable approvals

for the project or any phase of the project from other

County, state or Federal agencies as applicable.

B. Final plans or provisions for monitoring environmental

effects of the project or any phase of the project such as
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noise, air and water quality as may be required to insure

compliance with County rules and ordinances and the rules

of the state Department of Health and Board of Land and

Natural Resources, and other permit issuing agencies.

C. Final plan of action to deal with emergency situations

which may threaten the health, safety, and welfare of the

employees and other persons in the vicinity of the

proposed project area. The plan shall include procedures

to facilitate coordination with appropriate state and

County officials and the evacuation of affected

individuals.

D. Final site plan and elevations of proposed temporary

and/or permanent structures for the project or any phase

of the project including final landscape planting and

irrigation plans.

6.3: Amendment of Permit and Conditions

A. Any person who has been issued a geothermal resource

permit, may request the Authority to amend any term or

condition imposed upon such permit.

Unless such request for amendments will result in the

expansion of the scope, size or activities permitted

thereunder, the request for amendment may be approved~
the Director sUbject to the disapproval of the~D3~i
Authority within fifteen (15) days of the issuance of the

written decision by the Director.
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When the amendment expands the scope of activities

permitted under the approved geothermal resource permit,

the Authority shall hold a pUblic hearing in conformance

with the requirements of section 5.8 of these rules.

6.4: Enforcement Of Conditions

A. Non-Compliance

1) If the Director has investigated and determined that

there is non-compliance with the terms and conditions

of an approved permit, the Director shall inform the

permittee of such determination in writing, setting

forth the basis and supporting facts for

determination. Upon receipt of the notice of

determination of non-compliance, the permittee shall

have five (5) days to provide a written response to

the notice.

2) Notwithstanding any written response submitted by the

permittee, if the Director affirms the determination

of non-compliance, the Director shall so advise the

permittee in writing. The permittee shall have five

(5) days from the receipt of the notice affirming the

non-compliance to correct the same; provided,

however, that the Director may extend the time period

for corrective action upon a finding of good cause.

3) If the permittee fails to correct the non-compliance

within the specified time period, the Director shall

refer the matter to the Authority with

18
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recommendations for further action, including

hearings to modify or revoke the permit.

4) The Director may immediately and temporarily suspend

the permit and operations allowed thereunder, if

there is reasonable cause to believe that

unreasonable and substantial harm to the pUblic

health and safety will immediately occur pending a

formal hearing on the revocation or suspension of the

permit. ~he Director shall notify the permittee of

the temporary suspension by teleP~~m~i~~I#-L

three. (3) days of ,the suspensio;;ll:vh.c.-U ~ ~~7:I~t,
~.':! M-Pt~~ t:t...v~ u-- ~~ Ik-. 7:tu-

Penalties - Nfi:vT· ~. d

Any person who violates any provision of these rules shall be

sUbject to a civil fine not to exceed those provided for by Hawaii

Revised statutes section In addition, the County of Maui may

institute an action to prevent, restrain, correct, or abate any

violation of this article and seek such relief by way of injunction

or otherwise, as may be proper under the facts and circumstances of

the case, in order to fully effectuate the purpose of these rUles.

6.6: Appeals.
A.~ Any decision made by the Authority pursuant to a pUblic

hearing or hearings under this rule may be appealed

directly on the .record to the Supreme Court for final

decision and shall not be sUbject to a contested case

hearing. Sections 91-14{b) and (g) Hawaii Revised

Statutes as amended, shall govern the appeal,
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notwithstanding the lack of a contested case hearing on

the matter. The Authority shall provide a court reporter

to produce a transcript of the proceedings at all pUblic

hearings under this rule for purposes of an appeal.

2. For the purposes of an appeal from a decision from a

pUblic hearing, the record shall include:

A. The application for the permit and all accompanying

supporting documents, including but not limited to

reports, studies, affidavits, statements, and

exhibits.

B. staff recommendations from county and state agencies

submitted to the Authority in consideration of the

application.

C. Oral and written pUblic testimony received at the

pUblic hearings.

D. written transcripts of the proceedings at the pUblic

hearings.

E. The written recommendation received by the Authority

from the mediator with any mediation agreement.

F. A statement of relevant matters officially noticed by

the Authority and/or any of its members at the pUblic

hearings.

G. The written decision of the Authority issued in

connection with the application and public hearings.

H. Other documents required by the Authority.

20
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PERMIT FOR WORK IN OCEAN WATERS

A. Law(s)

Section 26&-16, Hawaii Revised Statutes

B. Rules and Regulations

Section 19-42-161, Hawaii Administrative Rules,
Department of Transportation, Harbors Division

C. Responsible Agency(ies)

(

Issues:

Reviews:

Department of Transportation
Harbors Division
79 South Nimitz Highway
Honolulu, Hawaii 9&813

Department of Health
State of Hawaii
1250 Punchbowl Street
Honolulu, Hawaii 96813

D. Applicability

This permit is required for any construction. dredging. or filling within
the ocean waters of the State. as defined by Chapter 266. HRS.
Jurisdiction extends to ocean waters. navigable streams and harbors.
belonging to or controlled by the State.

~ E. Requirements

A permit application is filed with the Harbors Division on a form
available at the Division. An environmental assessment or statement.
a description of the shoreline. nature and extent of proposed work
(dredging. disposition of dredged material, etc.), reference to public
access. effects on adjacent property owners, and other information
pertinent to the proposed work as required.

It is also advised that the U.S. Army Corps of Engineers be consulted for
work in the ocean waters of the State as they have jurisdiction over much
of it.

In areas where a Conservation District Use Application (CDUA)is required
in addition to Department of Transportation's (DOT) permit. a single
permit system will be employed. Application (CDUA) will be filed with
the Department of Land and Natural Resources (DLNR). DOT permit
reQui rements wi 11 be met via inter-agency coordination between DOT and
OLNR. A separate application for permit for work in the shorewaters of
the State will no longer be necessary except when:
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1. Applicant's proposal is in Conservation District, but does not
require a CDUA per DLNR determination.

2. Applicant applies for CDUA, but in review process DOT expresses
opposition/objection to the proposal.

In areas where the proposed project is in the ocean waters, but n9t in
the Conservation District, the applicant is required to file with DOT for
an Ocean Water Construction Permit.

The application shall include: (3 copies of each)

1. Application form (DOT 3-009).

2. lax map key (TMK) showing ownership of and adjacent to project site.

3. Engineer drawings.

a. Location of property lines.
b. Existing structures.
c. Elevations, soundings.
d. Location, dimensions of proposed structure.
e. Other pertinent data; i.e., construction schedule, cost estimate.

4. A $50 filing fee.

f. Procedure and Review Criteria

The Harbors Division reviews the application.
is submitted to the Department of Health for
the State Water Quality Standards. There are
time limits imposed upon the review process.

A copy of the application
review for compliance with
no statutory or regulatory

If a Conservation District Use Application is required by the Department
of Land and Natural Resources, the applicant must obtain Board of Land
and Natural Resources approval for the proposed use as described above.

Refer also to Special Management Area Permit, Shoreline Setback
Variance, Envi ronmenta 1 Impact Statement, Conservation Di stri ct Use
Application and Department of the Army Permit for Activities in
Waterways.

Revised 5/6/87 by State Dept. of Transportation
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and law. [Eff. MAY 20 1932] (Auth: HRS §§266-2, 266-3)
(Imp: HRS §§266-2, 266-3, 266-25)

Sl9-42-l58 Notification of other agencies. When
the harbor master has issued a permit to do hot work,
the appropriate federal and local agencies shall be
notified. When hot work is being done in Honolulu
Harbor the Honolulu fire boat captain on duty at the
time hot work is being done shall also be notified.
[Eff. MAY 201982] (Auth: HRS §§266-2, 266-3) (Imp:
HRS SS266-2, 266-3)

S§19-42-l59 and 19-42-160 Reserved

SUBCHAPTER 6

PRIVATE INSTALLATION OR CONSTRUCTION

S19-42-l6l Dredging, fillin~, and construction.
(a) Any person, firm, or corporat1on desiring to
perform any dredging, filling, or erecting of any
construction within the shores, shore waters, navigable
streams, and harbors belonging to or controlled by the
State, shall first obtain a permit therefor from the
department.

(b) The application for any dredging, filling, or
construction shall be in the form prescribed by the
department, accompanied by maps and drawings which
shall clearly show the location, scope, character, and
details of the proposed work, and shall be further
accompanied by a fee of $50 to cover costs of the
necessary investigation. This fee is not refundable
whether or not a permit is granted. [Eff. MAY 2 0 l~n ]
(Auth: HRS 55266-2,266-3) (Imp: HRS §§266-2,
266-3)

S19-42-l62 Jurisdiction of other agencies. The
United States Army Corps of Engineers, the department
of health, the department of land and natural resources,
and the respective county governments have certain
jurisdiction over navigable waters. The approval of
these agencies shall also be secured before performing
work within their jurisdictions. When directed, the
applicant shall notify the United States Coast Guard of
such work for pUblication of a "Notice to Mariners".
[Eff. MAY 201981] (Auth: HRS S§266-2, 266-3) (Imp:
HRS S§266-2, 266-3)
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State of Hawaii
Department of Transportation

HARBORS DIVISION

(

Application No.

DOT 3-009
(HAR 5/87r)

Phone:
1.
2.
3.

4.

Application for Permit for Work in the Ocean Waters of the
State of Hawaii

Date:

Name of Applicant:
Address:
Location of Work:
Tax Map Number Zone Section Plat Parcel
Lot ---- ---- ------
Property Ownership at Shore _
Fee Simple Leased ----
SUBMITTALS:

5. An environmental assessment or statement pursuant to Chapter 343, Hawaii
Revised Statutes, and in accordance with Section 1:30B of the EIS Regulations
is required with this application.

6. Construction Plans showing the shoreline in the vicinity of the proposed
construction shall be submitted.

7. A tax map showing ownership of land by the applicant and adjacent properties
shall be submitted.

8. List all approvals or certifications and denials received from other federal,
state or local agencies for any structures, construction, discharges or other
activities described in this application.

Issuing Agency Type Approval ID No. Approval/Denial

Applicant

NOTE: Application to be submitted in triplicate to Department of Transportation,
Harbors Division, 79 S. Nimitz Hwy., Honolulu, Hawaii 96813. An approved
copy of application shall constitute applicant's authority to proceed with
work. To cover the cost of engineering investigation, a FEE of $50.00 MUST
ACCOMPANY THIS APPLICATION.
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.ERMIT NO.

DEPARTMENT OF TRANSPORTATION
HARBORS DIVISION
State of Hawaii

APPROVED BY DEPARTMENT OF TRANSPORTATION, HARBORS DIVISION

Work under this permit is approved as described in the foregoing application
subject to the following CONDITIONS and must be completed prior to
________________________, or permit will be considered null and void:

(1) The State of Hawaii shall not be liable for, and the Permittee shall indemnify and
hold the State of Hawaii, its boards, commissioners, agencies, officers, servants,
employees and agents free and harmless from all claims, actions, lawsuits,
liability and costs of any nature, for injury to or the death of any person or
damage to any property arising out of, directly or indirectly, or in any way
connected with the Permittee's exercise of the rights granted under this permit.

(2) Permittee shall obey and comply with all applicable ordinances, laws, rules and
regu1ations of the City and' County of , the State, and of the
United States of America, and of any political subdivision or agency, authority,
or commission with respect to all phases of the construction, operation, and
maintenance of any and all improvements authorized under this permit.

(3) Permittee shall take out and keep current all licenses and permits (whether
county, state, or federal) required for the conduct of its operations and/or
construction, maintenance, and repair of any and all improvements authorized under
this permit, and shall pay promptly when due all fees therefor.

(4) The Department of Transportation hereby reserves the right to cancel this permit
at any time and for any reason or to require the Permittee to suspend operations
without being liable to the Permittee in any way whatsoever for damages.

(5) The Public is entitled to foot passage alongshore.

(6) Any accretion of land, beyond present high water mark or present property
boundary, caused by the work contemplated will become property of the government.

(7) The Department of Transportation shall be prOVided with a construction schedule
and shall be notified in writing promptly after date of completion or suspension
of work under this permit.

Date _
Chief, Harbors Division




