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District Administrator, Kosrae Mareh 21, 1978 
District Attorney Serial :L$18107 

File:178,12 <r 4 
Chief, Lands and Surveys 

Option to Lease and Lease Agreement with 
Tulensru Seymour for Lands to be Used as CIP 
Contractor Base Camp, Tafunsak 

We have reviewed the subject documents and would like to make the 
following comments and recommendations: 

i. We believe that the assignment of either the option agreement or 
the leasehold rights after exercise of the option to the CIP 
contractor would not be in the best interests of the Government, 
We feel the Government should retain control of the leasehold, 
and allow use of the land by the contractor only on a revocable 
license basis. This allows the Government greater flexibility 
in case the contractor defaults on the construction contract and 
avoids the possibility of the contractor being able te tie up use 
of the camp site. Additionally, if the contractor happens to be 
a noneitizen company, the assignment of the option or the lease 
agreement itself would have to be approved by the High Commissioner. 
As a revocable license grants no interests in the land, but is 

in the nature of personalty, the license appreach does not require 
the approval of the High Commissioner. For your purusal, we enclose 
a copy of a draft license that can be used for this purpose. 

We are unsure if the subject agreements have been executed. If not, 
we recommend the deletion of Article 2 in the Option to Lease. If 
executed, the license approach can still be utilized but the intent 
of Article 2 would not be implemented. 

We assume the leasehold will be surveyed and mapped and a proper 
legal description incorporated into Article 1 of the Lease Agreement. 

We are concerned with the rent rate. The $100 per acre per 
month rate is believed to be excessive. If a return on value 
of seven percent (7%) is assumed, this rent rate would indicate a 
$17,142 value per acre of lands in the vicinity of the leasehold. 
If the leasehold does not have any unique features, this value 



indication is extremely high when you take into consideration the 
following range of values for lands in Kolonia, Ponape : 

Land Classification Range of Land Values 

 Commereial/business $13,500/acre to $90,200/acre 

Industrial $13,500/aecre $22 ,500/acre 

Low density residential $ 9$00/acre $ 1,500/acre 
without utilities 

Low density residential $ 2,200/acre 3,700/aere 
with utilities 

High density residential > 4,500/aere to $ 7,500/acre 

Suburban agriculture $ 150/acre to $ 500/acre 

Our concern in this case is that the agreed upon amount will set a 
precedent for all future acquisitions. If a copy of the completed 
transaction falls into the hands of a professional appraiser preparing 
a report of the lands required for the new airport or other major 
Facility, it will distort the true picture of values on Kosrae. Also, 
to agree to the amount will tend to inflate all land values on the 
island which will be a disservice to everyone. 

Renee, while it might be too late to renegotiate the rent amount, if 
at all possible we urge that it be reconsidered. 

In Article 5 of the Lease Agreement, we suggest that the phrase ‘a 
reasonable period of time” be more clearly defined, say 90 or 180 
days. We feel it is better to provide a definite cut off date. 

While there are numerous typographical errors, they do not appear 
to cause any confusion. We would suggest, however, that the first 
word of Article 6 be changed from “Lessor” to “Lessee”. 

We hope the above discussion and the attached draft license will be of 
assistance to you. 

Kozo Yanada 

Enclosure: a/s 

cc: District Attorney, Kosrae 
Acting District Land Management Officer, Kosrae 



OPTION TO LEASE 

THIS Agreement made and entered into this ? day of 3 

1978, by and between the Government of the Trust Territory of the Pacific Islands, 

hereinafter referred to as "Government", and Tulensru Seymour, Tafunsak, Kosrae, 

Kastermn Caroline Islands, hereinafter referred to as "Grantor". 

WLTNESSETH: 

WHEREAS Grantor represents to the Government that he is the legal owner 

of, or possesses or represents all interests in, a certain parcel of land he 

owns in an area known as Yekurat, in Tafunsak Section, Kosrae, Eastern Caroline 

Islands; and 

WHEREAS, the Officer-In-Charge-Of-Construction for the Trust Territory of 

the Pacific Islands has requested the Government to locate a suitable site for 

the establishment of a contractor's base camp near Tafunsak for the proposed 

Capital Improvement Projects in and near Tafunsak Section; and 

WHEREAS Grantor is willing to lease said land directly to the Government 

or the Contractor awarded the Capital Improvement Projects; 

NOW, THEREFORE, in consideration of twenty-five dollars ($25) in hand received 

by the Grantor, the parties agree as follows: 

ARTICLE 1. OPTION TO LEASE 

Grantor hereby gives, grants and conveys to the Government an option 

to lease all or a part of his land situated in an area known as Yekurat, 

in Tafunsak Section, Kosrae, East Caroline Islands, in accordance with 

the terms and conditions contained in the proposed Lease Agresment, or in 

Substantial conformance therewith, a copy of which is attached hereto and 

incorporated by reference herein as Exhibit "A". 

ARTICLE 2. ASSIGNMENT 

Grantor and Government hsreby agree that the option to lease granted 

by Article 1 may be exertised by the Government or that the Government 

may aSSign its option to lease said land to the Contractor awarded the 

Capital Improvement Projects to be constructed in or near Tafunsak Sect*on,



which projects are scheduled to commence in 1978. 

ARTICLE 3. TERM 

Grantor and Government hereby expressly agree that the option to 

leased granted by Article 1 shall continue to and end at 12:00 O'Clock » 

midnight February 28, 1979. 

ARTICLE h. AGREEMENT COMPLETE 

It is agreed that this Agreement contains allsof the:terms, conditiom 

and agreements between the parties and that no prior oral or written under- 

standing or agreement shall be valid or of any force or effsct and that the 

terms and conditions of this Agreement cannot be altered, changed or modified 

except by a writing signed by the parties. 

ARTICLE 5. AGREEMENT BINDING 

It is agreed that the terms and conditions contained in this Agreement 

shall be binding upon and inure to the benefit of the heirs, legal represen- 

tatives, successors and assigns of both parties. 

IN WITNESS WHERBHOF, the parties hereunto set their hands the day and year above 

written. 

Grantor: Government: 
Tulensru Seymour James K. Pualoa 

Kosrae District Administratoj] 

INTERNAL APPROVALS 

Approved as to form: Approved: 

Kenneth P. Hackler Norio Skilling 
Kosras District Attorney Act. District Land Management Off. 

RECORDING 

Filed and Recorded in Book at Page 

this day of Pee b ° 

Clerk of Courts, Kosrae District 
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LEASE AGREEMENT 

This Agreement made and entered into this day of 

a9 » by and between Tulensru Seymour, Tafunsak, 

Kosrae, East Caroline Islands, hereinafter referred to as "Lessor", and 

» hereinafter referred 

to as "Lessee", 

WITNESSETH: 

WHEREAS Lessor represents to the Lessee that he is the legal owner of, or 

possesses or represents, all interests, proprietary or otherwise, in a certain 

parcel of land situated in an area known as Yekurat, in Tafunsak Section, Kosrae, 

Eastern Caroline Islands; and 

WHEREAS Lessee is willing to lease the land directly from the Lessor; and 

WHEREAS Lessor is willing to lease the land directly to the Lessee; and 

WHEREAS the parties have met, negotiated and agreed to the terms and 

conditions for the lease of said land; 

NOW, THEREFORE, in consideration of the mtual promises hereinafter set 

forth, the parties agree as follows: 

ARTICLE 1. GRANT OF PREMISES 

Lessor hereby leases to Lessee acres of his land situated 

in Yekurat, in Tafunsak Section, Kosrae, Eastern Caroline Islands, more 

particularly describéd as 

hereinafter referred to as the Premises. 

ARTICLE 2. TERM 

This Agreement shall continue to and end at 12:00 O'Clock midnight 

Ssptember 30, 1981 unless sooner terminated or extended as hereinafter 

provided. 

"© 
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ARTICLE 3. RENTAL PAYMENT 

Lessee agrees and covenants to make monthly rental payments of one 

hundred dollars ($100) per acre payable on the first day of sach month. 

Commencing on the first day of the month following the date this Agreement 

is executed. Lessor and lessee agree that rental payment from the date of 

execution and the first day of the month following execution of this 

Agreement shall be prorated on a daily basis at three dollars ($3) per day 

for each acre leased and shall be paid to the Lessor on the day this 

Agreement is executed. All rental payments shall be made directly to 

Lessor at his residence and shall be made by check or money order. 

ARTICLE . PURPOSE 

The Premises shall be used by Lessee as a base camp for the housing 

of workers and shops for equipment engaged in the construction of Capital 

Improvement Projects on Kosrae. 

ARTICLE 5. MAINTENANCE OF PREMISES 

Lessee may make any improvements deemed necessary for purposes of this 

Agreement without the prior written consent of the Lessor. Any improvements 

placed upon or erected on the Premises, excluding removable personal property 

and modular structures such as mobile homes, trailers or similar removable 

structures, shall become the property of the Lessor upon termination of this 

Agreement. Upon termination of this Agreement or any extension thereof, 

Lessee shall have a reasonable period of time to remove any removable personal 

property and any structures or improvements of a non-permanent nature as he 

may have placed or erected on the Premises. All such removable personal 

property or improvements not so removed shall become the property of the 

Lessor unless otherwise agreed in writing by the parties. Lessor and Lessee 

hereby expressly agree that Lessee shall have the right to remove ‘trees and/ 

. or crops on the Premises without compensation to lessor for such trees and/ 

or crops. 

ARTICEE 6. ASSIGNMENT 

Lessor may not assign or sublet the Premises to any individual, firm, . 
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association, business or other natural or legal entity without all the 

prior written consent of the Lessor; Provided, However, that any assign- 

ment or sublease shall not extinguish or diminish the obligations of the 

Lessee under this Agreement. lessor agrees and covenants that his consent 

to assignment or sublease shall not be unreasonably withheld. 

ARTICLE 7. OPTION TO RENEW 

Lessor and Lessee hereby expressly agree that aeere Shall have the 

option to extend the term of this Agreement from September 30, 1981 to 

12:00 O'Clock midnite September 30, 1985, with increased monthly payment 

of one hundred fifteen dollars per acre, upon serving Lessor written notice 

thirty (30) days in advance of the termination date set forth in Article 2. 

ARTICLE 8. QUIET ENJOYMENT 

Lessor warrants that he is the legal owner of, or possesses or represents, 

all proprietary or otherwise in the Premises and that the Lessew shall peace-~ 

fully and quietyl have, hold and enjoy the use thereof during the existence 

of this Agreement and any extension thereof without any let or hindrance. 

Lessor expressly agrees and covenants to hold the Lessee harmless from all 

suits, claims and demands made against the Lessee because of this Agreement 

and to satisfy fully all other persons having ownership interests in the 

Premises as their interest may appear under Kosraen custom or otherwise. 

ARTICLE 9. NOTICES 

All notiees and demands shall be sent to the parties to this Agreement 

at the addresses stated in this Article. Notices and demands shall be in 

Fnglish and shall be delivered in person or sent by registered mail. Service v 

of any notice or demand shall be deemed complete thirty days after mailing 

or on the date actually received whichever first occurs. 

FOR THE LESSOR: Mr. Tulensru Seymour 
Tafunsak, Kosrae 
Fast Caroline Isiands 959); 

FOR THE LESSEE: Mr. 
Tefunsak, Kosrae 
East Caroline Islands 969) ee 
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ARTICLE 10. TERMINATION BY DEFAULT OF LESSEE 

If the Lessee should be in default in performing any of the terms 

and conditions of this Lease Agreement, the Lessor may give notice in 

writing by registered mail of such default, and if the Lessor shall fail 

to correct such default within sixty (60) days, then, and in any such 

event, the Lessor shall have the option of terminating this Lease Agreement 

by serving written notice of termination by registered mail upon the 

Lesses. This Lease Agreement shall expire on the date Lessee receives the 

notice of termination as if that date had been originally fixed as the 

expiration of the term granted in Article 2. 

ARTICLE 11. TERMINATION BY LESSEE 

Lessor and Lessee hereby expressly agree that Lessee shall have the 

right to terminate this Agreament upon serving Lessor written notice of 

termination sixty (60) days in advance. Sixty (60) days following the 

date said notice is served, this Lease Agreement shall terminate as if 

that date had been originally fixed as the expiration of the term granted 

in Article 2. 

ARTICLE 12. INTERPRETATION AND LAW GOVERNING 

The language in all parts of this Agreement shall be construed simply, 

according to its fair meaning, and not strictly for or against the Lessor 

or Lessee. The laws of the Trust Territory of the Pacific Islands shall 

govern. 

ARTICLE 13. AGREEMENT COMPLETE 

It is expressly agreed that this Lease Agreement contains all of the 

terms, conditions and agreements between the parties relating to the Premises 

and that no oral or written agreement or understanding pertaining to the 

Premises shall be valid orcof any force or effect and that the terms and 

ae conditions cannot be altered, modified or changed except by a writing signed 

by the parties. ® : 

PE . 
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ARTICLE 14, AGREEMENT BINDING 

It is agreed that the terms and conditions contained in this 

Lease Agreement shall be binding upon and inure to the benefit of the 

heirs, legal representatives, Successors and assigns of both parties. 

ARTICLE 15. TRANSLATION 

This Lease Agreement shall be translated and executed in both the 

English and Kosraen languages. In the event of a conflict between the 

English and Kosraen languages versions, the Inglish language version 

shall control. 

IN WITNESS WHERHOF, the parties hereunto set their hands the day and year above 

written: 

LESSOR : LESSEE: 

Talensru Seymour 

RECORDING 

Filed and Recorded in Book at Page 

on this -day of Foe . 

Clerk of Courts, Kosrae District 


