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FEDERAL AGENCY: THE DEPARTMENT OF LABOR

CORRESPONDING STATE AGENCY: THE DEPARTMENT OF LABOR AND
INDUSTRIAL RELATIONS

STATUTES, RULES, POLICIES:
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PROVISION TI: U. S. DEPARTMENT OF LABOR
LABOR STATISTICS REPORT

It is the opinion of the U. S. Department of Labor
that although 29 U.S.C. 7 still requires the
Commissioner of Labor Statistics to prepare a report
on labor conditions in Hawaii every five years this
requirement has been repealed by virtue of Sections
15 and 23 of the Hawaii Statehood Act (P.L. 86-3).

PROVISION II: AFFIRMATIVE ACTION

Under the Department of Labor's program requiring
affirmative action on the part of government con-
tractors Hawaii has been required to set up separate
goals and timetables for particular Asian groups where
those groups are underutilized.

PROVISION III: CETA
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1) A provision is included in the Comprehensive
_ Employment and Training Act designed to promote
the special needs of Hawaiian natives.

2) Mechanisms have not been established in the
Comprehensive Employment and Training Act of 1973
that would help to correct the funding level
cost-of-living differential for Hawaii.

Under CETA Regulation Part 97, Special Federal
Programs, Hawaii's special target groups receive
little of the national appropriated monies, despite
the fact that Hawaii has a disproportionately
higher number of immigrants than other states.
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PROVISION IV: OSHA/ERISA

1) Under the State's occupational safety and health
plan pursuant to Section 18 of the Occupational
Safety and Health Act of 1970, Hawaii has re-
sponsibility for the development and enforcement
of occupational safety and health standards within
the State.




Under Section 514 of the Employee Retirement
Insurance Security Act USDOL supersedes any State
law which provides for employee welfare benefit
plans established or maintained by an employer
engaged in commerce.

PROVISION V: AGING PROGRAM

Hawaii's Department of Labor and Industrial Relations

believes that the Senior Community Employment Program

is inequitable in terms of the distribution of program
funds to Hawaii.

PROVISION VI: TRANSPORTATION OF HAZARDOUS MATERIALS

Hawaii's:-Department of Labor and Industrial Relations
explains that under the Code of Federal Regulations, No.
49, the .movement of certain.hazardous: cargoes.is placed
under federal jurisdiction. Hawaii's Department of
Labor and Industrial Relations believes that  the

State of Hawaii is better staffed to enforce this
regulation than the extremely limited federal repre-
sentation in this area.

COMPUTER PRINTOUT INFORMATION:

- 29 U.S.C. 7 is listed as document 132 in the Hawaii

computer printout.’




THE UNITED STATES DEPARTMENT OF LABOR

INTRODUCTION

Both Hawaii's Department of Labor and Industrial
Relations and the U. S. Department of Labor cited
several areas in which Hawaii is treated in a manner
different from the 49 other United States. Provisions
contained in CETA were mentioned by both Agencies.
Both Agencies provide similar responses in the area
of health legislation pertaining to employees.

While the U. S. Department of Labor mentions ithat

after careful review by its legal staff, it was unable
to identify any law, rule, regulation or policy which
treated Hawaii in a manner different from the 49

other United States, it does identify several situations
in which defined groups of Hawaii's citizens are given
particular consideration in program implementation.

PROVISIONS OF DIFFERENTIATION

PROVISION I: U. S. DEPARTMENT OF LABOR
LABOR STATISTICS REPORT

The U. S. Department of Labor identified one case of

a law that ‘provides special actions with respect to
the Territory of Hawaii which, while not utilized
for many years, remains on the books.

" According to the latest revisibn of the United States
Code, 29 U.S.C. 7 (listed as document 132 in the
Hawaii computer printout) still requires the Commissioner
of Labor Statistics to prepare a report on labor
conditions in the Territory of Hawaii every five years.

- This requirement was imposed by Section 76 of
the Act of April 30, 1900, creating the Territory
of Hawaii, and the last such report was prepared
in

Although still listed in the Code, it is the U.S.
Department of Labor's view that this requirement was
repealed by virtue of Sections 15 and 23 of the Hawaii
Statehood Act (P.L. 86-3). (See the attached letter
to Mr. Willett.)




PROVISION 1II: AFFIRMATIVE ACTION

In the U. S. Department of Labor's program requiring
affirmative action on the part of government contractors
under Executive Order 11246, contractors are required

to set goals and timetables for women and minorities.

In Hawaii, this provision has been used to require the
setting of separate goals and timetables for particular
Asian groups where those groups are underutilized.

In the U. S. Department of Labor's program requiring
affirmative action in the operation of apprenticeship
programs under 29 CFR Part 30, the State Apprenticeship
Agency for Hawaii was for many years given an exemption
from the obligation of requiring goals for Hawaiian
apprenticeship programs because there did not appear

to be problems of minority underutilization in these
programs.

- However, recently the State Apprenticeship Agency
for Hawaii has been required to enforce the goals
and timetables under the apprenticeship regulations
to bring them more into conformity with the related
requirements imposed on government contractors
pursuant to Executive Order 11246,

A provision similar to that under Executive Order
11246 is now in effect allowing separate goals
and timetables for a particular minority group
where appropriate.

PROVISION III: CETA

1) As mentioned by the U. S. Department of Labor, ghere
is a proyision in the Comprehensive Employment and
Training "Act designed to promote the special needs
of "Hawaiian natives'":; defined as "any individual
any of whose ancestors were natives of the area which
consisted of the Hawaiian Islands prior to 1778".
(Sec. 701(a) (16).

- This special provision was added by the Youth
Employment and Demonstration Projects Act of
1977 (P.L. 95-93), and amends Section 302 of
CETA to assure that, along with Indians and
Alaska natives, Hawaiian natives receive special
nationally administered employment training
assistance.




It was mentioned by the State of Hawaii's Department
of Labor and Industrial Relations that mechanisms

have not been included in the Comprehensive Employment
and Training Act of 1973 that would correct funding
levels for cost-of-living differentials around

the country. Under the present provisions of this
program Hawaii is at a disadvantage because it has

one of the highest costs of living in the nationm.

- This complaint involving CETA has also been
filed in the Small Business Administration
response.

The State of Hawaii's Department of Labor and
Industrial Relations explained that under CETA
Regulation Part 97, Special Federal Programs,
special target groups are designated to receive
federal attention.

- The State Department of Labor and Industrial
Relations believes that Hawaii is not treated
equally under this provision because of the
state's location a great distance from the
mainland United States and as a result of
the fact that Hawaii does not have a national
organization to deal with problems of a
national level. As a consequence when funds
are made available to states across the country
to improve these national problems, Hawaii
receives little, if any, of this money;
despite the fact that, for example, Hawaii
has a disproportionately higher number of
immigrants than other states.

PROVISION IV: (OSHA/ERISA)

The U. S. Department of Labor notes that Hawaii, like
many other States, has implemented a State occupational
safety and health plan pursuant to Section 18 of the
Occupational Safety and Health Act of 1970 (20 U.S.C.
667). Under its plan the State of Hawaii has responsi-
bility for the development and enforcement of occupa-
tional safety and health standards within the State.

(A summary of the Hawaii State Plan, and a description
of present concurrent Federal/State enforcement within
Hawaii, are set forth at 29 CFR 1952.310 et seq.)

In a related area, Hawaii's Department of Labor and




Industrial Relations explains that under Section 514
of the Employee Retirement Insurance Security Act
(ERISA) USDOL ruling would supersede any State law
which provides for employee welfare benefit plans
established or maintained by an employer engaged

in commerce. The Hawaii State Prepaid Health Care

Law requires employers engaged in business in Hawaii
to provide health care benefits for their employees.
(See PROVISION II of the Small Business Administration
file for a more detailed explanation of _this issue.)
To correct this overlapping line of authority the
State of Hawaii has accordingly filed an appeal with
the U. S. Ninth District Court of Appeals, and has
also secured the aid of Hawaii's congressional
delegation in introducing an amendment to exclude

a state prepaid health care law from the purview of
ERISA. (See the Senator Inouye/Matsunaga bill, S. 1383).

PROVISION V: AGING PROGRAM

Hawaii's Department of Labor and Industrial Relations
believes that the Senior Community Services Employment
Program (Title IX of the Older Americans Act) is
inequitable in terms of the distribution of program
funds to Hawaii because in their judgment, too much
money goes to National Contractors.

PROVISION VI: TRANSPORTATION OF HAZARDOUS MATERIALS

"Hawaii's Department of Labor and Industrial Relations
explained that as the Code of Federal Regulations 49,
Transportation Section 390.16 -- Exempt Intra-City

. Operation, Federal Register 27443, 7/29/74 -- is
written the term "exempt intra-city operation' does
not include a vehicle or driver used wholly within
the State of Hawaii.

- As interpreted by Hawaii's Department of Labor
and Industrial Relations the term '"'exempt intra-
city operation' means a vehicle or driver used
wholly within a municipality, or the commercial
zone thereof as defined by the Interstate Commerce
Commission,

Hawaii's Department of Labor and Industrial Relations
believes that this "exemption'" places the movement

of hazardous cargoes under federal jurisdiction. Hawaii's
Department of Labor and Industrial Relations believes




that the State of Hawaii is better staffed to enforce
this regulation, given the extremely limited federal
representation in this area.




May 9, 1978

Honorable F. Ray Marshall
Secretary
Department of Labor

. Dear Mr,., Secretayy:

I would appreciate receiving a detailed report
from your Department as to the existence of any
particular federal laws, agency policies, or
rules and regulations which treat the State of
Hawaii or its residents in a manner different to
that of the other forty-nine states.

Although I realize the potential magnitude of my
request; your assistance in providing me with -
as comprehensive a report as possible would be
mcst appreciated.

-

The purpose behind my request is to see whether
or not legislative modifications would be appropriate.

Aloha,

DANIEL K. INOUYE
United States Senator

DKI:3jmpl




U.S. DEPARTMENT OF LABOR
Orricl o LiGgIstATION AND INTHRGOVIRNMIN AL RITATi0NS

WASHINGTON, D.C. 2ol10

Dirury UNDIR SECRITARY

16 MAY 1978

‘

Honorable Daniel K. Inouye
United States Senate
Washington, D.C. 20510

Dear Senator Inouye:

This will acknowledge your recent request for a detailed report which
states federal laws, agency policies or rules and regulations which
treat the State of Hawailil or its residents in a manner different from
that of other States.

I have asked our Office of thé Solicitor to answer you directly, and
have been assured you will receive a further response as quickly as
possible.

Please let me know whenever I can be of assistance.

Sincerely,

L S e
Nik B. Edes
Deputy Under Secretary for

Legislation and Intergovernmental
Relations




May 31, 1978

Mr. Nik B. Edes

Deputy Under Secretary for
Legislation and Integgovernmental
Relations

U.S. Depmttment of Labor

wWashington, D.C. }PO}R10

Dear Mr. Edes:

I wish to acknowledge receipt of your recent communication

in response to my request for a review of whether any of

your Department's policies or regulations treat Hawaii in a manner
different from our mainland states.

I look forward to receiving your more detailed forthcoming'
report.

\

Aloha,

DANIEL K. INOUYE
United States Senator




U.S. DEPARTMENT OF LABOR

OFFICE OF THE SOLICITOR
WASHINGTON, D.C. 20210

Honorable Edward F. Willett, Jr.
Law Revision Counsel

Rayburn House Office Building
Room B-351

Washington, D. C. 20515

Dear Mr. Willeﬁt:

5

This is to bring to your attention a provision
of law which, despite its appearance in the current
U.S. Code, has, in our opinion, been repealed.

The provision in question is 29 USC 7, which provides
for reports of labor statistics in the Territory
of Hawaii, as follows:

It shall be the duty of the United
States Commissioner of Labor Statistics
to collect, assort, arrange, and present
in reports every five years statistical
details relating to all departments

of labor in the Territory of Hawaii,
especially in relation to the commercial,
industrial, social, educational, and
sanitary condition of the laboring
classes, and to all such other subjects
as Congress may by law direct. The

said commissioner is especially charged
to ascertain the highest, lowest, and
average number of employees engaged

in the various industries in the
Territory, to be classified as to
nativity, sex, hours of labor, and
conditions of employment, and to report
the same to Congress.

This provision was enacted as part of "An Act

to provide a Government for the Territory of Hawaii"”
(Apr. 30, 1900, C.339, §76, 31 Stat. 155). It

is our opinion that 29 USC 7 was repealed by Sections
15 and 23 of the Hawaii Statehood Act (P.L. 86-3;

73 Stat. 4; 48 USC Chap. 3).




Section 15 of the Hawaii Statehood Act provides,
in pertinent part, that:

. « . except as herein otherwise provided,
a Territorial law enacted by the Congress
shall be terminated two years after

the date of admission of the State of
Hawaii into the Union . . . . As used

in this section, the term "Territorial
laws" includes (in addition to laws
enacted by the Territorial Legislature

of Hawaii) all laws or parts thereof
enacted by the Congress the validity

of which is dependent solely upon the
authority of the Congress to provide

for the government of Hawaii prior to

its admission into the Union . . . .

Since the sole purpose of the Act of 1900 imposing
the statistical collection requirement relates

to the Government of the Territory of Hawaii prior
to statehood, it is our view that its require-
ments were terminated when Hawaii became a State.

Section 23 of the Hawaii Statehood Act provides that:

All Acts or parts of Acts in conflict

with the provisions of this Act,
whether passed by the legislature of
said Territory or by Congress, are
hereby repealed.

It is our view that the specific kinds of data
required to be collected under the Act of 1900

are in conflict with the status of Statehood con-
ferred by the Hawaii Statehood Act, and therefore
falls under Section 23 of the latter. While these
are data which may have been considered at one
time to be appropriate for a Territory, full State-
hood involves an entirely different relationship
with the United States, for which the regular

BLS data collection system is more adeguately
suited.




It is therefore our conclusion that 29 USC 7 has
been repealed by the Hawaii Statehood Act, and
that it is no longer in effect. We would

- appreciate your initiation of appropriate actions
to remove 29 USC 7 from the current version of the
U.S. Code.

Sincerely,

Carin Ann Claués
Solicitor of Labor




September 28, 1978

Honorable F. Rygy Marshall
Secretary

Department of Labor
Washington, D.C. 20210

Dear Mr. Secretary:

I wish to acknowledge receipt of your recent communica-
tion regarding my request for information on laws, rules,
regulations or policies administered by the Department
of Labor which treat the State of Hawaii, or its resi-
dents, in a manner different from that of the other
forty-nine United States.

I appreciate the time and effort your Department has
pleaed into gathering the pertimsnt information. It
will be of:great benefit to the people of Hawaii. 1If
I can ever be of service to you, please let me know.

" Aloha,

" DANIEL K. INOUYE
United States Senator

DKI:vqbf




FEDERAL AGENCY: THE DEPARTMENT OF LABOR

CORRESPONDING STATE AGENCY: THE DEPARTMENT OF LABOR AND
INDUSTRIAL RELATIONS

STATUTES, RULES, POLICIES:
PROVISION I: U. S. DEPARTMENT OF LABOR
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. FEDERAL AGENCY: THE DEPARTMENT OF LABOR

CORRESPONDING STATE AGENCY: THE DEPARTMENT OF LABOR AND
INDUSTRIAL RELATIONS

STATUTES, RULES, POLICIES:

PROVISION I: U. S. DEPARTMENT OF LABOR
LABOR STATISTICS REPORT

It is the opinion of the U. S. Department of Labor
that although 29 U.S.C. 7 still requires the
Commissioner of Labor Statistics to prepare a report
on labor conditions in Hawaii every five years this
requirement has been repealed by virtue of Sections
15 and 23 of the Hawaii Statehood Act (P.L. 86-3).

PROVISION II: AFFIRMATIVE ACTION

Under the Department of Labor's program requiring
affirmative action on the part of government con-
tractors Hawaii has been required to set up separate
goals and timetables for particular Asian groups where
those groups are underutilized.

PROVISION III: CETA

1) A provision is included in the Comprehensive
Employment and Training Act designed to promote
the special needs of Hawaiian natives.

2) Mechanisms have not been established in the
Comprehensive Employment and Training Act of 1973
that would help to correct the funding level
cost-of-living differential for Hawaii.

Under CETA Regulation Part 97, Special Federal
Programs, Hawaii's special target groups receive
little of the national appropriated monies, despite
the fact that Hawaii has a disproportionately
higher number of immigrants than other states.

PROVISION IV: OSHA/ERISA

1) Under the State's occupational safety and health
plan pursuant to Section 18 of the Occupational
Safety and Health Act of 1970, Hawaii has re--
sponsibility for the development and enforcement
of occupational safety and health standards within
the State,




Under Section 514 of the Employee Retirement
Insurance Security Act USDOL supersedes any State
law which provides for employee welfare benefit
plans established or maintained by an employer
engaged in commerce.

PROVISION V: AGING PROGRAM

Hawaii's Department of Labor and Industrial Relations

believes that the Senior Community Employment Program

is inequitable in terms of the distribution of program
funds to Hawaii.

PROVISION VI: TRANSPORTATION OF HAZARDOUS MATERIALS

Hawaii's:Department of Labor and Industrial Relations
explains that under the Code of Federal Regulations s
49, places the movement of certain hazardous cargoes
under federal jurisdiction. Hawaii's Department of
Labor and Industrial Relations believes that' the
State of Hawaii is better staffed to enforce this
regulation than the extremely limited federal repre-
sentation in this area.

. COMPUTER PRINTOUT INFORMATION:

- 29 U.,S.C. 7 is listed as document 132 in the Hawaii
computer printout. :




THE UNITED STATES DEPARTMENT OF LABOR

INTRODUCTION

Both Hawaii's Department of Labor and Industrial
Relations and the U. S. Department of Labor cited
several areas in which Hawaii is treated in a manner
different from the 49 other United States. Provisions
contained in CETA were mentioned by both Agencies.
Both Agencies provide similar responses in the area
of health legislation pertaining to employees.

While the U. S. Department of Labor mentions ithat

after careful review by its legal staff, it was unable
to identify any law, rule, regulation or policy which
treated Hawaii in a manner different from the 49

other United States, it does identify several situations
in which defined groups of Hawaii's citizens are given
particular consideration in program implementation.

PROVISIONS OF DIFFERENTIATION

PROVISION I: U. S. DEPARTMENT OF LABOR
LABOR STATISTICS REPORT

The U. S. Department of Labor identified one case of
a law that provides special actions with respect to
the Territory of Hawaii which, while not utilized
for many years, remains on the books.

According to the latest revision of the United States
Code, 29 U.S.C. 7 (listed as document 132 in the

Hawaii computer printout) still requires the Commissioner
of Labor Statistics to prepare a report on labor
conditions in the Territory of Hawaii every five years.

- This requirement was imposed by Section 76 of
the Act of April 30, 1900, creating the Territory
of Hawaii, and the last such report was prepared
in

Although still listed in the Code, it is the U.S.
Department of Labor's view that this requirement was
repealed by virtue of Sections 15 and 23 of the Hawaii
Statehood Act (P.L. 86-3). (See the attached letter
to Mr. Willett.)




PROVISION ITI: AFFIRMATIVE ACTION

In the U. S. Department of Labor's program requiring
affirmative action on the part of government contractors
under Executive Order 11246, contractors are required

to set goals and timetables for women and minorities.

In Hawaii, this provision has been used to require the
setting of separate goals and timetables for particular
Asian groups where those groups are underutilized.

In the U. S. Department of Labor's program requiring
affirmative action in the operation of apprenticeship
programs under 29 CFR Part 30, the State Apprenticeship
Agency for Hawaii was for many years given an exemption
from the obligation of requiring goals for Hawaiian
apprenticeship programs because there did not appear

to be problems of minority underutilization in these
programs.

- However, recently the State Apprenticeship Agency
for Hawaii has been required to enforce the goals
and timetables under the apprenticeship regulations
to bring them more into conformity with the related
requirements imposed on government contractors
pursuant to Executive Order 11246.

A provision similar to that under Executive Order
11246 is now in effect allowing separate goals
and timetables for a particular minority group
where appropriate.

PROVISION III: CETA

)

1) As mentioned by the U. S. Department of Labor, there
s a proyision in the Comprehensive Employment and
Training Act designed to promote the special needs
of "Hawaiian natives': defined as '"any individual
any of whose ancestors were natives of the area which
consisted of the Hawaiian Islands prior to 1778".
(Sec. 701(a) (16).

- This special provision was added by the Youth
Employment and Demonstration Projects Act of
1977 (P.L. 95-93), and amends Section 302 of
CETA to assure that, along with Indians and
Alaska natives, Hawaiian natives receive special
nationally administered employment training
assistance.




It was mentioned by the State of Hawaii's Department
of Labor and Industrial Relations that mechanisms

have not been included in the Comprehensive Employment
and Training Act of 1973 that would correct funding
levels for cost-of-living differentials around

the country. Under the present provisions of this
program Hawaii is at a disadvantage because it has

one of the highest costs of living in the nation.

- This complaint involving CETA has also been
filed in the Small Business Administration
response.

The State of Hawaii's Department of Labor and
Industrial Relations explained that under CETA
Regulation Part 97, Special Federal Programs,
special target groups are designated to receive
federal attention.

- The State Department of Labor and Industrial
Relations believes that Hawaii is not treated
equally under this provision because of the
state's location a great distance from the
mainland United States and as a result of
the fact that Hawaii does not have a national
organization to deal with problems of a

national level. As a consequence when funds
are made available to states across the country
to improve these national problems, Hawaii
receives little, if any, of this money;

despite the fact that, for example, Hawaii

has a disproportionately higher number of
immigrants than other states.

PROVISION IV: (OSHA/ERISA)

The U. S. Department of Labor notes that Hawaii, like
many other States, has implemented a State occupational
safety and health plan pursuant to Section 18 of the
Occupational Safety and Health Act of 1970 (20 U.S.C.
667). Under its plan the State of Hawaii has responsi-
bility for the development and enforcement of occupa-
tional safety and health standards within the State.

(A summary of the Hawaii State Plan, and a description
of present concurrent Federal/State enforcement within
Hawaii, are set forth at 29 CFR 1952.310 et seq.)

In a related area, Hawaii's Department of Labor and




Industrial Relations explains that under Section 514
of the Employee Retirement Insurance Security Act
(ERISA) USDOL ruling would supersede any State law
which provides for employee welfare benefit plans
established or maintained by an employer engaged

in commerce. The Hawaii State Prepaid Health Care

Law requires employers engaged in business in Hawaiil
to provide health care benefits for their employees.
(See PROVISION II of the Small Business Administration
file for a more detailed explanation of_ this _issue.)
To correct this overlapping line of authority the
State of Hawaii has accordingly filed an appeal with
the U. S. Ninth District Court of Appeals, and has
also secured the aid of Hawaii's congressional
delegation in introducing an amendment to exclude

a state prepaid health care law from the purview of
ERISA. (See the Senator Inouye/Matsunaga bill, S. 1383).

PROVISION V: AGING PROGRAM

Hawaii's Department of Labor and Industrial Relations
believes that the Senior Community Services Employment
Program (Title IX of the Older Americans Act) 1is
inequitable in terms of the distribution of program
funds to Hawaii because in their judgment, too much
money goes to National Contractors.

PROVISION VI: TRANSPORTATION OF HAZARDOUS MATERIALS

Hawaii's Department of Labor and Industrial Relations
explained that as the Code of Federal Regulations 49,
Transportation Section 390.16 -- Exempt Intra-City
Operation, Federal Register 27443, 7/29/74 -- 1is
written the term "exempt intra-city operation' does
not include a vehicle or driver used wholly within
the State of Hawaii.

- As interpreted by Hawaii's Department of Labor
and Industrial Relations the term '"exempt intra-
city operation'" means a vehicle or driver used
wholly within a municipality, or the commercial
zone thereof as defined by the Interstate Commerce
Commission.

Hawaii's Department of Labor and Industrial Relations
believes that this "exemption' places the movement

of hazardous cargoes under federal jurisdiction. Hawaii's
Department of Labor and Industrial Relations believes




that the State of Hawaii is better staffed to enforce
this regulation than the extremely limited federal
representation in this area,
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May 9, 1978

Honorable F. Ray Marshall
Secretary -
Department of Labor
wWashington, D.C.

Dear Mr. Secretayy:

I would appreciate receiving a detailed report
from your Department as to the existence of any
particular federal  laws, agency policies, or
rules and regulations which treat the State of
Hawaii or its residents in a manner different to
that of the other forty-nine states.

Although I realize the potential magnitude of my
request; your assistance in providing me with
as comprehensive a report as possible would be

- most appreciated.

The purpose behind my request is to see whether
or not legislative modifications would be appropriate.

Aloha,

DANIEL K. INOUYE
United States Senator

DKI: jmpl




U.S. DEPARTMENT OFF LABOR
Orrict or LIGISLATION AND INTIRGOVERNMINITAL RilatTioNs
WASHINGTON, D.C. 2ol10
Z 0T

Dirury UNDER SICRITARY

16 MAY 1978

1

Honorable Daniel K. Inouye
United States Senate
Washington, D.C. 20510

Dear Senator Inouye:

This will acknowledge your recent request for a detailed report which
states federal laws, agency policies or rules and regulations which
treat the State of Hawaiil or its residents in a manner different from
that of other States.

I have asked our Office of the Solicitor to answer you directly, and
have been assured you will receive a further response as quickly as
possible.

Please let me know whenever I can be of assistance.
Sincerely,

Nik B. Edes

Deputy Under Secretary for

Legislation and Intergovernmental
Relations




‘May 31, 1978

Mr. Nik B. Edes

Deputy Under Secretary for
Legislation and Integgovernmental
Relations .

U.S. Depetdment of Labor

Washington, D.C. 20210

Dear Mr. Edes:

I wish to acknowledge receipt of your recent communication

in response to my request for a review of whether any of

your fepartment's policies or regulations treat Hawaii in a manner
different from our mainland states.

I look forward to receiving your more detailed forthcoming'
report.

Aloha,

DANIEL K. INOUYE
United States Senator

DKI:jmpl




U.S. DEPARTMENT OF LABOR
OFFICE OF THE SECRETARY

WASHINGTON

Honorable Daniel K. Inouye
United States Senate
Washington, D.C. 20510

Dear Senator Inouye:

This is in further response to your request of

May 9 in which you sought information about any
laws, rules, regulations or policies administered
by this Department which treat the State of Hawaii,
or its residents, in a manner different from that
of the other forty-nine States.

After a careful review by our legal staff, we

are unable to identify any such law, rule, regula-
tion or policy. We did, however, identify one
case of a law providing special actions with
respect to the Territory of Hawaii which, while
not utilized for many years, remains on the books.

We also identified several situations in which
defined groups of Hawaii's citizens are given
particular consideration in program implementa-
tion. While outside the strict confines of your
inquiry, we hope the following information will
be of interest to you.

According to the latest revision of the United
States Code, 29 USC 7 still requires the Commis-
sioner of Labor Statistics to prepare a report
on labor conditions in the Territory of Hawaii
every five years. This requirement was imposed
by Section 76 of the Act of April 30, 1900,
creating the Territory of Hawaii (31 Stat. 155),
and the last such report was prepared in 1948.
Since that time, appropriate data has been col-
lected and disseminated by the Bureau of Labor
Statistics in the course of its normal activities.




Although still listed in the Code, it is our view
that this requirement was repealed by virtue of
Sections 15 and 23 of the Hawaii Statehood Act
(P.L. 86-3; 73 Stat. 4; 48 USC Chap. 3). Our
legal opinion to that effect has been forwarded
to the Law Revision Counsel with a request that
29 USC 7 be removed from the Code. A copy of
that letter is enclosed for your information.

In our program requiring affirmative action on

the part of government contractors under Executive
Order 11246, contractors are required to set goals
and timetables for women and minorities. The
implementing regulations provide that where there
is a substantial disparity in the utilization

of a particular minority group, separate goals

and timetables for that minority group may be
required. This provision applies to all States
including Hawaii. 1In Hawaii, this provision

has been used to require the setting of separate
goals and timetables for particular Asian groups
where those groups are underutilized.

In our program requiring affirmative action in

the operation of apprenticeship programs under

29 CFR Part 30, the State Apprenticeship Agency
for Hawaii was for many years given an exemption
from the obligation of requiring goals for
Hawaiian apprenticeship programs because there

did not appear to be problems of minority under-
utilization in these programs. As a result of

a recent general revision of the apprenticeship
regulations to bring them more into conformity
with the related requirements imposed on govern-
ment contractors pursuant to Executive Order 11246,
including the addition of a requirement of goals
and timetables for women, the State Apprenticeship
Agency for Hawaii will be required to enforce

the goals and timetables under the regulations.

A provision similar to that under Executive Order
11246 is now in effect allowing separate goals

and timetables for a particular minority group
where appropriate.

There is a provision in the Comprehensive
Employment and Training Act designed to promote
the special needs of "Hawaiian natives": defined
as "any individual any of whose ancestors were




natives of the area which consisted of the
Hawaiian Islands prior to 1778." (Sec. 701 (a)
(16)). This special provision was added by the
Youth Employment and Demonstration Projects Act
of 1977 (P.L. 95-93), and amends Section 302

of CETA to assure that, along with Indians and
Alaska natives, Hawaiian natives receive special
nationally administered employment training
assistance. Pursuant to this requirement, the
Labor Department has designated Alu Like, Inc.
as a prime sponsor, and has awarded a Title III
grant of $2,600,000 for Fiscal Year 1978. 1In
addition, this prime sponsor received a grant

of $24,138 for the Youth Community Conservation
Improvement Program and $143,644 for the Youth
Employment and Training Program for Fiscal Years
1977/78.

Finally, we note that Hawaii, like many other
States, has implemented a State occupational
safety and health plan pursuant to Section 18

of the Occupational Safety and Health Act of 1970
(29 USC 667). Under its plan the State of Hawaii
has responsibility for the development and enforce-
ment of occupational safety and health standards
within the State. A summary of the Hawaii State
Plan, and a description of present concurrent
Federal/State enforcement within Hawaii, are set
forth at 29 CFR 1952.310 et seq.

Please inform us if we may be of further
assistance to you.

Sincerely,

A7 . p 7 .
C;(4?Z¢44’4f2:;-:4§12Ao<a:,

Carin Ann Clauss
Solicitor of Labor

Enclosure




