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Floor Statement by Senator Fong -- October 4, 1973

(To appear in the Congressional Record Immediately 
following the Statement by Senator Church on the 
same subject. )

IMPROVING THE AGE DISCRIMINATION LAW

Mr. President, the Special Committee on Aging is releasing a new 

working paper, ’’Improving the Age Discrimination Law”, which points up 

some of the major employment problems faced by older Americans.

Problems of job discrimination on the basis of age are serious for 

tens of thousands of individuals. The loss in national wealth because of our 

failure to use proven skills of older persons is substantial. In both human 

and economic terms -- despite some progress -- it is time that we re-assess 

our national attitudes toward age as related to employment.

As ranking Republican member of the Special Committee on Aging, I 

welcome the opportunity to join my di stinguished colleagues, Senator Frank 

Church, Chairman of the committee; Senator Jennings Randolph, Chairman of 

the Subcommittee on Employment and Retirement Incomes, and Senator 

Clifford P. Hansen, ranking Republican member of the Subcommittee, in 

inviting attention to this working paper and the important issues it raises.

Prepared by Mrs. Elizabeth M. Heidbreder of the committee staff, 

the working paper discusses the employment problems faced by many persons 

between the ages of 40 and 65, and discrimination against persons past 65 

resulting from refusal-to-hire policies and compulsory retirement practices.

Currently Federal law does prohibit job discrimination based on age 

for persons from 40 through 64 by private employers of 25 persons or more.
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Extension of this anti-discrimination legislation to cover government employees 

and workers of private employers of 20 or more persons was approved earlier 

this year by the Senate in an amendment offered to the Fair Labor Standards 

Amendments of 1973 by Senator Church, myself and others. Regrettably it was 

dropped in conference with the House.

I believe our efforts to effect these improvements should be renewed.

I also feel very strongly that we should take a serious look at extending age 

discrimination protection to persons over 65. In the latter connection, I am 

proud that my own State of Hawaii is one of the few whose State age discrimina­

tion laws are applicable to persons past 65 as well as under 65.

Friday, I introduced a bill, S. 2499, which would amend Federal law 

to prohibit discrimination at any age after 40. People over 65 who are eager 

to work and able to do so deserve protection through fair employment laws as 

much as do those who are middle-aged. I hope that the Senate Committee on 

Labor and Public Welfare, to which my bill has been referred, will schedule 

early action on this legislation.

Employment discrimination based on age, as is noted in the working 

paper, is somewhat more complicated than discrimination based on race or 

sex -- especially in enforcement of laws against it. It is also true that problems 

such discrimination creates are less dramatic than some other problems related 

to aging. Neither of these considerations, however, excuses delay or inatten­

tiveness to the principle of equal employment opportunities for both the middle­

aged and the old.
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In succeeding national administrations, Presidents Eisenhower, Kennedy, 

Johnson and Nixon have all taken note of the tremendous loss in national wealth 

resulting from our refusal as a nation to make full use of the skills, experience 

and productivity of older Americans. Older persons themselves have made 

clear their unhappiness and dissatisfaction with second and third class status 

in the labor market. .

It is imperative that America re-examine its employment and retire­

ment policies -- both overt and subtle -- to the end that all persons, regardless 

of age, have the clear right to participate in the productive activities on which 

our total wealth ultimately depends.

An enlightened policy of work opportunity for older Americans who want 

gainful employment will benefit us all, young and old. Today’s world-wide 

inflation, for example, is partly due to shortages of goods and services generating 

from rapid, acceleration of demand in almost all nations. At least some of this 

demand-supply imbalance could be alleviated through use of skills offered by 

older persons who are denied the chance to work solely because of age.

There should be ample opportunity for retirement by older Americans, 

but such retirement should be with dignity, honor and income adequacy. At 

the same time, we should make every effort to assure that such honorable 

retirement policies are not used as an excuse to deny work opportunities to 

able persons who want to continue in gainful employment.

Hand in hand with more realistic attitudes toward retirement, there 

must be a renewed effort to prevent job denial just because a man or woman
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happens to be 40 or older. Such rejection, all too prevalent now, not only 

imposes unmerited suffering and heartache immediately, but in it are the 

seeds of equally serious economic problems after 65 because of weakened 

ability to prepare for retirement years.

Members of the Special Committee on Aging and most other members 

of Congress, I believe, understand the seriousness of our need for fair 

employment practices related to age and for more enlightened retirement 

policies. The need for action, however, goes beyond legislative initiatives. 

We need to develop an entirely new attitude toward older people and their right 

to work in all parts of society *- employers, government, labor unions, 

educators, public opinion makers.

I believe that the Federal government nonetheless does have a responsi­

bility to provide leadership toward more sensible, more humane employment 

and retirement practices. This begins with legislation -- and vigorous implementa 

tion of legislation by the Executive branch. These initiatives, which are re­

emphasized in the working paper released today, are essential to creation 

of the new attitude toward aging and employment which*needs to permeate the 

whole fabric of our society.
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FOR RELEASE: OCTOBER 5, 1973

AGE DISCRIMINATION LAW MUST BE IMPROVED, SAYS SENATE REPORT

Washington, October 5, 1973 — Age discrimination in employment persists in 

the United States, despite a law passed in 1967 to deal with the problem.

A working paper issued by the Senate Special Committee on Aging offered that 

conclusion and said that corrective action could be taken in the near future.

Committee Chairman Frank Church and Senator Jennings Randolph, Chairman of 

the Subcommittee on Employment and Retirement Incomes, said in a preface to the 

report:

"Many persons in this Nation -- and others — are victims of 

misinformation or their own prejudices.

"They believe, without benefit of facts, that skills and

abilities decline after a certain age. They are quick to assume

that older employees should be removed ’to make way for the young.’

They fail to understand the vital need for experienced workers 

and executives in almost any work setting and their contributions 

to the economy.

"Clearly, no employee should remain in a position if he or

she cannot meet its demands, and the law recognizes this fact.

"But equally clearly, no employee should be forced to quit

or retire early simply because of reaching a certain age.

"Such judgments should be made on the basis of facts, not

blanket assumptions."

The Committee report pointed out that the Age Discrimination in Employment Act 

of 1967 (ADEA) bars employers from denying job opportunities or dismissing employees 

40 to 64 years old solely because of age.

Despite a slow start, interest in ADEA increased in 1973 because of court 

rulings against Greyhound Lines and Pan-American Airways for alleged violations of 
- ; i ^ Ofq* 

ADEA.
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Even so, says the report, "it is undeniable that such practices (discriminatory
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employment) still exist."

The report identifies these problem areas:

— Less than $1.5 million is budgeted for ADEA enforcement, and the 

Department of Labor does not assign personnel to full-time 

compliance work with ADEA.

— Today only about 50 percent of all workers aged 40-64 are 

protected by ADEA. Employers with fewer than 25 employees 

are exempt, as well as Federal, State, and local government 

employees.

"There is evidence," said the report, "that, like the corporate 

world, government managers also create an environment where young is 

somehow better than old."

— The age 65 cutoff for ADEA protection "may reinforce the trend toward 

decreasing participation of men 65 and over in the labor force 

and increasing acceptance of 65 as the mandatory retirement age."

— An increasing number of complaints concerning discriminatory x 

involuntary early retirement is reaching the Department of 

Labor.

The report described several proposals "which merit early and serious Con­

gressional attention," including:

1. An increase in authorization for ADEA from $3 million to $5 million.

2. Extend coverage to Federal, State, and local government employees.

3. Extend coverage to employers with 20 or more employees, instead of the 

current limit of 25 or more.

4. A request by the Congress for the Secretary of Labor to re-evaluate the 

age 65 upper limit for ADEA.

5. Request by the Congress for the Secretary of Labor to report upon the 

status of early involuntary retirement under ADEA.
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