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Computer # ___ _ 

TRUST TERRITORY OF THE PACIFIC JSLANDS--ARCHIVES SURVEY FORM 

Pri-mary Branch, Department, Bureau, or Office producing materials : 

R~ D 
Subgroup of The ab9ve: LA I,.\ 

Author/Title/Date of publication (if any) of specific materials: 

Subject of materials: (See schedu l e in TTPI Files System t~anual)lf\N. l-2., .£t 
Brief description: ? oLl(..'1 PL ',f f,l_ t\ S 111 1' IN lf\1,:!) 'f' \ \..t ( r '- /11\) 

Geographic area dealt with in materials : 
TTP I at large : 
Individual di s tricts:,._...--­
lndi vidual governments : 
Individual islands: 
Other: 

Span of years covered by materials, /Cf, t -:- ! ::, 7 r 
Format of in formation: 

Correspondence: ~ 
Reports: i--­
Clippings: 
Other: 

Phys ical arrangement of materials: (I-low are they organized within the file?) 
Geographically: 
Chronological ly:V"" 
By s ubjects : 
By organization: 
Other : 

Physica l location of materials: (Area where presently l ocated) 
Office : P..'i D (' Subgroup: t\\J 
Fi le cab inet nuirher: qh 13 
Drawer number: :.._ - ,. / , 
Fi le folder number :/ 1 ' 1 

• .,.._, 

Es timated quantity of materials: / r,- -,-1.:, 

Recorded by: f?./4..­

Date : / 0 / 7 

Qisposition of originals:~-' I,;~ 

mcrofi lm roll No.: 3 Frame#· 

I 
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Chief, LaDda and Surny■ 

Statu■ of Marina L■Dda filled by GoverDMUt adjacent 
to Priute Upland■ 

.J■n, 24, 197' 
S.rial.1LS14658-
Jile1178.81.0 

The riaht of tha CoftruMnt to fill in urine · land■ adjacu,t to 
privat■ly OVMd upland■ u,d to r■tain ovner■bip of the newly created 
filled l■nd■ ~ppear■ to be -u ■■tabli■had und■r Dnitad St■t•• 
■ t■tutory and cau I.av, 

The qua■tion ari■u aa to vbath■P th■ Tru■ t Territory GoverDMUt in 
fillins ■uch land■ i■ di■po■■ea■ins the upland ovner of hi■ riaht• 
under 67 TTC 2(1)(c). 67 nc 2(l)(c) utend■ to the upland OWDer the 
riaht to fill ill aarille 1uMI■ owned by tha Gaft~nt \apOII application 
and the P"■ntf.ns of penli■■ion by a Di■trict Adaini■trator. If the 
~t it■el.f filla the adjacent -■rina area, i■ th■ upland owner 
bef.ns deprived of thi■ riaht conferred oo bia under lavT The Cbi■f 
.Ju■tic■, in Ponape Di■trict Civil Actioo No. 415 (5 TTll 628), appaar■ 
to HJ that tha Oownlll■D~ -U be ■o dof.ns. Thi• opinion ■ppear■ 

-to differ f~ United Statu l.av (■u 3· TTll 27). 

rroa ■n edaini■ trative point of view, Unit■d State■ lav ■ppear■ 
to be IIUCh aore practical. Bqwavar, if our readins of 5 TTll 628 -■t 
be fol.loved, -■y tba Oovenment acquire tbi■ riaht throup purcbaNT 
U the Government procaad■ without acquirins tbi■ rigbt, uy tba 
upland ovnar uak injunctift reli■f apinat the GovenmentT If tlw 
aov.r-t control.a the upland■ u,d it■ appurtananca■ throush a laa■■, 
uy the Ocr.az,aent fill the urine 1uMI■ without ■pacific authoriaation 
of tba upland ovner, i,e., i■ thi■ rigbt ■D appurtenance to th■ laaaad 
landT What i■ th• ■tatu■ of the fill.ad land attar tendnation of the 
l.aaaeT We balieYe that th■ GoHrn-■nt would OVD the fill.ad land■, 
but what ha■ happened to th■ uplmld owner■ riaht under 67 TTC 2(l)(c). 
Th• rqht appaar■ no l.ons•r to aai■t. Hay the upland owner He& 
eoa,pen■atioD froa th• 09V•~t for tba lo■■ of thi■ rishtT 

Th• abo,ra~■tion■ clearly point out th■ adaini■ trative difficulti■■ 
vhich . ari■e if our readins of 5 TTll 628 i■ correct. 

The Di■trf.ct Attorney, Mar■hal.1■, in bi■ ''Title Opinicm" (copy _attached) 
aonaernf.ns a parcel of land fillad by the Oov■~nt at Majuro, •P~• 
to HJ that th■ upl■nd -n riaht■ are in a ■tat• of ■u■p-ion 
until the aov....-c r-,v■■ it■ uap-t■ ■nd pruu-■bly fill 
-■tarial frca the aarine land■• 
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Chief, Luda end Burnye 

ltatu of Marina Lada filled by Government adjecat 
to lriwta Uplaode 

Ja, 24, 1975 
S.rW1LS146S8 
,ua:178.81.0 

i• riaht of the Coftr,meat to fill in -rine laode edjecent to 
fiYatal:, ~ uplanda ud to retain C11111&rebip of the nevl:, cruted 
Lllad lenda ,ippur• to be -u ••tabliebad under tJnitad BtatH 
•atutory mu! eeN law, 0 

1• queetion ariNa u to vbath•• the 'l'ruet Territory Government 1.o 
~ lade ia diepOHMein& the yplaod OIIDU of hie righte 

7 ffC 2(l)(c), 67 ffC 2(1)(c) utende to the uplaod Ollller the 
o fill ill aarioe lenda owned b:, the Govarm.nt uj>o'II applieetiou 

be srutilla of peraieeion b:, a Diatrict A.daioietrator. If the 
~t itH.lf fille the adjaeat -rine area, 1a the uplend 011Dar 

~ depriftd of thie ri&bt c:oaferrad on bia undar l.avf Tba Chief 
i•tice, ill foeape Diatrict CiYil ActiGG llo, 415 (S TTll 628), eppaara 

NJ that tha Ooft-~ -.14 be eo cloilla. Thia opinion appure 
diffar_froa Uaitad Btatu law (eM ~ rn 27). 

u adainiatratiw point of •iw, United StatH law eppun 
be~ -re preetieal, ~r. if our readina of S TB 628 D18t 
followed, -1 tha Ocrn-t aequira tbia right throu&b purchaaaT 
tha Oo,,e-t pncNde without aequirin& thia right, -:r the 

land - •Mk injunctive relief ... 1.oet the CovarnMDtT If tlw 
~t eootrola tha !JPlaDd• end lt• eppurtenanea• throuah a leua, 
fJ tha Oo,,-t fill the aarina lenda without epedfic autboriution 

tha uplaDd -r, i,a., 'la thia right en appurtananc• to tha laaaad 

f
t What 1a tha eta tu of th• filled land after tendnaticp of tha 
et 1111 belina that the Go,,.r,meat voul.d 011D the filled laod•, 
vbat bu bap,-d to the upland -re ri&bt undar 67 TTC 2(l)(c) ; 
riaht appura. no lona•r to uiat. Ha:, th• upland ovnar Hait 

tion froa tha 0.,,,,•-t for th• lo•• of tbia ri&btt 

• aboft--q.uti.ona clurl:, point out the adainiatrative clifficulti•• 
ariaa if our readina of S TTll 628 ie correct. 

Diatrlct .ltt-J, Mareball.e, in bia "Titl• Opinion" (cop:, attached) 
rniDa a parcel of land filled by th• Ocrnnment et Majuro; apa,aar• 

NJ that the uplaDd OIIDere r1ghte are 1A a etat• of euapanai.on 
tU tha Gon-t r-• ita iap-t• ud pre•-bl:, fill 
tarW fra tha aarin• lenda. 

• 
2, 

libile thie '!Y an-r the queetion u to the etat~ of tha uplaod 
-re r~t•, 5 rn 628 voul.d •- to prdvida.., • ....,... for 
&Ollpanaation for euepanaioa of thia ript. Detandnation of juet 
c:capaeati.on, ~ar, -.ld be -t ~iffieult. · 

Your opiDJal OD tha above ie then eolieitad. 

l.oao Yamada 

llllclo11Ure1 •/• 

•. 



• 
lle thie •1 •-r tba quut:lon u to tba •tat~ of tbe uplad 
pan r~t•, 5 1'Ta 628 wwld •- to prdVide u aftDUa for 
~ti.on for au■peuiaD of thu riabt. Detanwiation of juat 
~tion, ~ar, -1.d be. -t ~iffioult. · 

opiDial on the above ia tban ■olioited. 

lonn, a/■ 

'-arl•• r.i .. i..u 
PO~Wll 1t .C.I, 91i"l 

T• ·S•ator Laad C•-•••••••r 
P•••r• Otatrtot 
f'O~Al-'S ~.c~I. D6D4l ' . 

Aepte■hor ,, 1,11 

I>•.,. Mr. Caetro, 

.__ I berebJ oel.n •,u,lod,;e the 1•11~•J9,t or. :,,u'lt" lettor ot tbi• date, 
d■ll•ored to our atore at 13,JO o'olock, 

l be,: to intu.-. 1011 that the •:tacheit ,a,.11,•a properUea lo 
)IPO)(J>, :Vet 0111trict, are bounc1e•t b1 the rl ·er., T., v .\\l' 110d Lt: 1, lb• ••a•hore 
eoJ the hill•lJc, ~ a u~•rfic1 or ~~out :VXl hect...-~M, Th• """'~rova ••-p• 
alon,:11ide the 11oaahore and the river• are ·into,,ral 1>arta ol';'ib• propertlea., 
ann ti tho japc1n<'•• ll:OVern•unt li:u, al lowed an1 lHlin;t or h ,proveroont to 
be ll:atJe on tO~ eo.iah.ur-c. aide of' our luatl, lt deca not c h..uu:e lhe UounC:,arl•• 
of our i,r.,pwrt.l•• wl1ich h••• alw•1• boc-n b•h••n the river:1 TA".UU and Lill • 

\n t t. l" ~.-.t:.irr.t t>oun,J,'1.rS ,111 arCJ un1U11putu,,l o, ,.o c.,thcr• can be , 
acceptc-~ b:, -.ie a.nc! T don•t llf"t' 1,0.:, ,.r 11 sf,r. r,or 0oct"11~t tf' tor Y'>U to 11~nd 

l 
a "&levattoa t-, ~)Qt ur, .,n 1n,;,sir.;u-y bcun,•.iry llne ln our p :,rt ,>t the 
■ eZ.'JhOT tt f j 11 tH~ ~j' f ,._. j "'! •Ull'~O • 

( 

~) Your,. ,tncN•~lJ'J. , 

. t, ~ -:, ~ ' !,(),:f:! 
M,~~"""-' ~J,vV Cerio• •:t.,;cr,-.a 

· t ~-- r -'~ q"-X t 
~ ~ Jw ~ ~ ~~M,--t1., 
r,C .::t,-~ ~~ -Jl-< .. ::C_f 
~ • oo I Ilia t;xcdl.,uc:, tb-. Ui,cb Co ~c• i1t■ ior1er /'( 'if" •f'/• 7 

U1atric! Adai oi ~ tr~tor , Po11~p•• 
.\oUng Oiatr1ot L,an,I >111 na11~"•ut Cltloer 
Diatrict :~u,·Y'c7or h 

Cb.let, L.ud, ... n d SYrY•J•, .:illlip•a • .~ ,>,"v 

~t~~ J. i',t \J:\ Cli,g 1. '). 
. \~Ji .j~l Q_ ·\)' ·; . J' 'I ~tlJ" 

.. ~\ ~~ ~ l ~\\. v,i"" ,} 
'{ 1V \IJ' .i,"\/ /\; Si 

Cl ,{~ fr ~l,lj~ , l.~v ~ j' y· 
¼'-~ ~ ~: ~: ~~ ... ~'-1 'a!' ...,~ 
~ ~ ~' ~.\\· \. 

~ l: p>" . t ~\,/ 
)~ <1. t /7k- ! J, ~ ~ V 



'arlee &\HlileU 
POIU1'11 G:.,C, I• 1111941 

T• ·s•■lor Laad Coillll•••••er 
P•••P• Oi•tr1•t 
,o~.wg ~.c,t. 06D41 
1 

D•.., ""'• C•■tro, 
I b•rehy oel.n•,.,lod,;o tho 1·,1~dpt or. ~.,.,r leUor of tbl• d•to, 

d•llYorod to our •toro at 1~,JO o'olock 

l be,: to intura you that the ~:tacholt ta .. 117• • propertle• lo 
MPOMP, !'lot O11,trict, are bounc1e,t by the ri ·•r" T ." . \ '\ l' l'.Qd _Lt:I, tho ••••hpro 
DA.t \be hill•ld,., a ■u.iorfie7 or .tl>out 5')() h.-ct,...eo, • Tho ~~rovo ewaNp■ 
Dlon,:•ide tho aoaDhoro and tba rlvor• aro ' intoitr"l 1>arta or'•'ibt1 propartloa • 
ann ii U10 jap<1n~oe i,:overn•n,>t il:ia allowed any lillin,t or la,;,rovemont to 
bo '"'"'-'• "" to-, oo.a■h<>r• alda of our lt,od, 1t <le"• not Cl>4n,:e tho boundarle• 
of our vr<>p•rU•• wl11cll h•-.e alw•1• bo<'n b•hean tho rlver,1 TA'.J,UU and UJI • 

\n ttf' ~At:.irot !>nund:i.rl ll• ar <.i un,U llflutut.J o, ,.o <•there Ct'ln be ' 
acce-ptc-d b:, --H'I a.nc! T don't nrt' ,,ny rrRsfon r,or 0oc v 1t !'J t ty ror )"t)U tt> 11ond 
• ,lete.,.attoa t,;, ~,ut ur, ;,n trol1!in;u-y bcun<~.iry llne ln our p :,rt Qf the 
aaz.'Jlh.lT\9 flt Iv,~ by f hA j•!HUlet~o • 

Tm8T 'DIUTOD r -, TH'! NCIFIC I.IIL\llll8 
JIOIIAX DIITlllCT L\llD C<'l!IMIIIIOII 

JIIOMPS, I. c. I,, NNl 

lep&eaber I, 1171 

Vr. ca..1oa :'tllehelt 
1'et, Poaape 
Paaapa, t . c. I., 98Hl 

lieu !.Ir. r tacholt: 

Darlns the proc:eH of PNl'U'ins --·y• ■nd _,_ reapoo■lv• for Utla 
detormtoat1011 purpo■H, tllta Oltlco found 1t DDcoHary that a definite 
bou!ldary delineation be Dade of tbD flllad-ln-land loc:atad lo tb• 
irenaral viclolty of the · ?etalan1■ Village area to ,olooia and the 
~orth- ••torn ■ector of :,aur property. 

Aceord1n,1,-, a NMlll'Ch of tho record .... -d• •!Id a ,.,. ...... -p .... 
loc:atad and of which tt tndtcat•• tho lialt ■ of tbD flllad-ln-aND 
aod tbD orliiiDDl abON Una along your propert7. 

With what waa fou!ld - tho Ncord, tho SU1"1'DY Off1co wa■ Nqlleatad 
to ••tal>U•h th■ boundary l1a1tat1oo u tndlcatDd On the ·•-■• Mp 
aad the project hu been carried oat. 

a, copy of tbi■ latter, tbD !lhtrlct Land 'l■ o■p .. nt Oftlc•r or bh 
--••ntattff(a) 1• a■k to be praaant on the lllDd oa Prtday, f aptea­
bar 10, 1971 at 1:00 :>.~. ■o that tho --,-ad potnta -y be vt"od 
by '../elllban of the Vet I.and !logietratt- T•••1 11:.Dy l'ONOOMl of tha 
I>iatrlct LaDd C....SH10D ud I.and Maa•-nt Offioe•, and :,au. 

l11 Yi" that :,au are a part7 of 1otereet, your _ .. _ h aoUcited. 

' n 9~~ 
•• L.G. Caetro t1><-L~ J\.-f?_ _ 171 • J> /' 7 Senior I.and C-••toner 

~e,d /.,d,c · 
oo: l>i•trict ,1.d■tohtrator, :-ona,-

Acttns Dl■trict I.and :iana,-nt Officer 
Dt■tl'lct EarYOyor 
C'ht•f• Land• a.ad fillrYeya. 'iat.-a ~ 
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