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FEDERAL AGENCY: THE CIVIL AERONAUTICS BOARD

CORRESPONDING STATE AGENCIES: THE DEPARTMENT OF .TRANSPORTATION
STATUTES, RULES, POLICIES:
PROVISION 1I:

- Under 14 CFR 8207.7a, more stringent restrictions
are imposed on charter flights between the 48
contiguous states and Hawaii than the ones that

apply to off-route charters between points in
the other 49 states.

PROVISION II:

- The CAB has traditionally established formulas
for setting fares for intra-Hawaiian carriage
and for operations between Hawaii and the main-
land, that are different from the ones that apply
to domestic travel generally.

PROVISION III:

- At this time the CAB's new rules governing the
maximum size of all-cargo commuter air carrier
aircraft do not apply to operations within Hawaii.

_ PROVISION IV:

- Under the Civil Aeronautics Act of 1938, all air
transportation between the various islands in
Hawaji is regulated by the Board as "interstate"
transportation, despite the fact that trips between
these islands would otherwise be thought of as

"intrastate', and hence outside the CAB's
jurisdiction.

PROVISION V:

- PL 95-163 amends Title XIII of the Federal Aviation
Act of 1958 and thus allows for open entry into
domestic all-cargo air service except in Hawaii.

COMPUTER PRINTOUT INFORMATION:

- PL 95-163 is listed as document 1 in the Hawaii
computer printout.




THE CIVIL AERONAUTICS BOARD

INTRODUCTION

The Civil Aeronautics Board covered five areas in
which Hawaii is treated in a manner different than
the other states. Of these five, Provision V is
also mentioned by Hawaii's Department of Trans-
portation.

PROVISIONS OF DIFFERENTIATION

PROVISION I:

The first instance of special treatment for Hawaii

in the Civil Aeronautics Board's policies and regula-
tions, is contained in the CAB's charter rules (14 CFR
§207.7a) applicable to scheduled carriers.

- These regulations impose restrictions on off-
route charter flights between the 48 contiguous
states and Hawaii more stringent than the ones
that apply to off-route charters between points
in the other 49 states.

These restrictions have some effect on air traffic
between Hawaii and the 49 other states. While the
bulk of the 48 State-Hawaii vacation traffic moves
at excursion and group rates on scheduled services
rather than on charters an increasing number of
people are taking charter gours to Hawaii.

PROVISION II:

The Civil Aeronautics Board also explained that it
has traditionally established formulas for setting
fares for intra-Hawaiian carriage and for operations
between Hawaii and the mainland, that are different
from the ones that apply to domestic travel generally.

- These produce lower fares than within the 48
contiguous States, reflecting the greater density
of the Hawaiian operations and, in the case of
mainland to Hawaii operations, the lower per-mile
costs resulting from the long distances involved.




PROVISION III:

The Civil Aeronautics Board's new rules governing
the maximum size of all-cargo commuter air carrier
aircraft, which raise the limit from a payload of
7,500 pounds to 18,000 pounds, will not apply at
first to operations within Alaska and Hawaii, simply
because the initial requests did not cover these two

states. These new rules are contained in ER-1052,
dated June 1, 1978.

- However the Civil Aeronautics Board is treating
the question of whether the limit should also
be raised for operations within Hawaii and Alaska
as a separate issue in the above proceeding
(Docket 31397); so this special treatment for
Hawaii may be short-lived.

PROVISION IV:

Ever since the passage of the Civil Aeronautics Act
of 1938, all air transportation between the various
islands in Hawaii has been regulated by the Board

as "interstate'" transportation, despite the fact

that trips between these islands would otherwise be

thought of as "intrastate', and hence outside the

Civil Aeronautics Board's jurisdiction.

- The reason is that the definition of "interstate
air transportation'" (49 U.S.C. 81301 (22))
includes trips between places in the same State
through the airspace over any place outside of
that State.

- The waters between the Hawaiian Islands are,
for the most part, international waters. SEE
Island Airlines, Inc. vs. CAB, 235 F. Supp. 990
(D. Haw. 1964), aff'd, 352 F2d. 735 (9th Cir. 1965).

o

PROVISION V:

The Federal Aviation Act was recently amended by PL 95-163
to eliminate the Civil Aeronautics Board's regulatory
responsibilities over entry, routes, and much of their
authority over rates, in the domestic air freight part

of the business.

- Sections 17 and 19, however, continued the
traditional more restrictive regulation of "interstate"




services within Hawaii and Alaska.

Hawaii's Department of Transportation specifically
mentioned that PL 95-163 amends Title XIII of the
Federal Aviation Act of 1958 and provides for open
entry into domestic all-cargo air service except in
Hawaii.

- Provisions of the law are found.under Section
418.(b).(3) of the CAB Regulations.

- PL 95-163 is mentioned in the Hawaii computer
printout (document 1).

It is the State of Hawaii Department of Transportation's
opinion that in view of the termination of all-cargo
services by Hawaiian Airlines, it would be beneficial

to the State that this provision be amended to exclude
Hawaii from the restrictive provision.




May 9, 1978

Mr. Alfred E. Kahn, Chairman
Civil Aeronattkés Bo=rdd
Washingtor, D.C. 20428

Dear Mr. Kahn:

I would appreciate receiving a detailed report
from your agency as to the existence of any
particular federal laws, agency policies, or
rules and regulations which treat the State of
Hawaii or its residents in a manner different to
that of the other forty-nine states.

Although I realize the potential magnitude of my
request; your assistance in providing me with -
as comprehensive a report as possible would be
most appreciated.

The purpose behind my request is to see whether
or not legislative modifications would be appropriate.

Aloha,

DANIEL K. INOUYE"™
United States Senator




CIVIL AERONAUTICS BOARD

WASHINGTON, D.C. 20428

JUN 28 1978

Honorable Daniel K. Inouye
United States Senate
Washington, D.C. 20510

Dear Senator Inouye:

.In your letter of May 9th, you asked for a detailed report on any
laws, rules or policies of the Civil Aeronautics Board that treat Hawaiil
or its residents differently from the other States. I am happy to
comply.

1. The Federal Aviation Act was recently amended by P.L. 95-163 to
eliminate the Board's regulatory responsibilities over entry, routes,
and much of our authority over rates, in the domestic air freight part
of the business. Sections 17 and 18, however, continue the traditional,
more restrictive regulation of "interstate" services within Hawaii and

Alaska.

2. Ever since the passage of the Civil Aeronautics Act of 1938,
all air transportation between the various islands in Hawaii has been
regulated by the Board as "interstate" transportation, despite the fact

that trips between these islands would otherwise be thought of as
"intrastate,'" and hence outside the Board's jurisdiction. The reason is
that the definition of "interstate air transportation'" (49 U.S.C. §1301
(22)) includes trips between places in the same State through the
airspace over any place outside that State; and the waters between the
Hawaiian Islands are, for the most part, international waters. See
Island Airlines, Inc. v. CAB, 235 F. Supp. 990 (D. Haw. 1964), aff'd,
352 F2d. 735 (9th Cir. 1965). i

3. The first instance of special treatment for Hawaii in the
Board's policies and regulations, is contained in our charter rules (14
CFR §207.7a) applicable to scheduled carriers. These impose restrictions
on off-route charter flights between the 48 contiguous States and Hawaii
more stringent than the ones that apply to off-route charters between
points in the other 49 States. These restrictions have no practical
effect at the present time, however, because the bulk of the 48 State-
Hawaii vacation traffic moves at excursion and group rates on scheduled
services rather than on charters.
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Honorable Daniel K. Inouye (2)

4. The Board has traditionally established formulas, for setting
fares for intra-Hawalian carriage and for operations between Hawaii and
the mainland, that are different from the ones that apply to domestic
travel generally. These produce lower fares than within the 48 States,
reflecting the greater density of the Hawailan operations and, in the
case of mainland-Hawaii, the lower per-mile costs resulting from the
long distances involved. -~

5. Finally, our new rules governing the maximum size of all-cargo
commuter air carrier aircraft, which raise the limit from a payload of
7,500 pounds to 18,000 pounds, will not apply at first to operations
within Alaska and Hawaii, simply because the initial requests did not
cover these two states. These new rules are contained in ER-1052, dated
June 1, 1978. We are, however, treating the question of whether the
limit should also be raised for operations within Hawaii and Alaska as a
separate issue in the same proceeding (Docket 31397); so this special
treatment for Hawaii may well be short-lived.

If we can provide any further information, or if you would like to
have our views on any particular legislative proposals you may be
considering, please be sure to let me know.

. . Sincerely,
,,."' 27%-‘{ g [~

1 Alfred E. Kahn
(/ Chairman




Mr. Alfred E. Kahn
Chairman

Civil Aeronautics Board
Washington, D.C. 20428

Dear Mr. Chairmaﬂ:

I wish to thank you very much for your prompt response
to my request for a detailed review of whether any of

your agency's policies or regulations treat Hawaiil in

a manner different from our Mainland states.

Your consideration and cooperation in this matter is
most appreciated. I am deeply grateful for your
assistance in providing me with the comprehensive

and detailed report, for I realize the extensive time
and energy it took to perform this task.

If I can be 6f any astikstance to you in the future,
please do not hesitate to let me know.

o

Aloha,

DANIEL K. INOUYE
United States Senator

DKI: jmpl
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. FEDERAL AGENCY: THE CIVIL AERONAUTICS BOARD

CORRESPONDING STATE AGENCIES: THE DEPARTMENT OF TRANSPORTATION
STATUTES, RULES, POLICIES:
PROVISION I:

- Under 14 CFR 8207.7a, more stringent restrictions
are imposed on charter flights between the 48
contiguous states and Hawaii than the ones that

apply to off-route charters between points in
the other 49 states.

PROVISION II:

- The CAB has traditionally established formulas
for setting fares for intra-Hawaiian carriage
and for operations between Hawaii and the main-
land, that are different from the ones that apply
to domestic travel generally.

PROVISION III:

- At this time the CAB's new rules governing the
maximum size of all-cargo commuter air carrier
aircraft do not apply to operations within Hawaii.

PROVISION 1IV:

- Under the Civil Aeronautics Act of 1938, all air
transportation between the various islands in
Hawaii is regulated by the Board as "interstate"
transportation, despite the fact that trips between
these islands would otherwise be thought of as

"intrastate', and hence outside the CAB's
jurisdiction.

PROVISION V:

- PL 95-163 amends Title XIII of the Federal Aviation
Act of 1958 and thus allows for open entry into
domestic all-cargo air service except in Hawaii.

COMPUTER PRINTOUT INFORMATION:

- PL 95-163 is listed as document 1 in the Hawaii
computer printout.




THE CIVIL AERONAUTICS BOARD

INTRODUCTION

The Civil Aeronautics Board covered five areas in
which Hawaii is treated in a manner different than
the other United States. Of these five, Provision
V is also mentioned by Hawaii's Department of Trans-
portation.

PROVISIONS OF DIFFERENTIATION

PROVISION I:

The first instance of special treatment for Hawaii
in the Civil Aeronautics Board's policies and regula-
tions, is contained in their charter rules (14 CFR
8§207.7a) applicable to scheduled carriers.

- These regulations impose restrictions on off-
route charter flights between the 48 contiguous
states and Hawaii more stringent than the ones
that apply to off-route charters between points
in the other 49 states.

These restrictions have some effect on air traffic
between Hawaii and the 49 other states. While the
bulk of the 48 State-Hawaii vacation traffic moves
at excursion and group rates on scheduled services
rather than on charters an increasing number of
people are taking charter tours to Hawaii.

PROVISION II:

The Civil Aeronautics Board also explained that it
has traditionally established formulas for setting
fares for intra-Hawaiian carriage and for operations
between Hawaii and the mainland, that are different
from the ones that apply to domestic travel generally.

- These produce lower fares than within the 48
contiguous States, reflecting the greater density
of the Hawaiian operations and, in the case of
mainland to Hawaii operations, the lower per-mile
costs resulting from the long distances involved.




PROVISION III:

The Civil Aeronautics Board's new rules governing
the maximum size of all-cargo commuter air carrier
aircraft, which raise the limit from a payload of
7,500 pounds to 18,000 pounds, will not apply at
first to operations within Alaska and Hawaii, simply
because the initial requests did not cover these two
states. These new rules are contained in ER-1052,
dated June 1, 1978.

- However the Civil Aeronautics Board is treating
the question of whether the limit should also
be raised for operations within Hawaii and Alaska
as a separate issue in the above proceeding
(Docket 31397); so this special treatment for
Hawaii may be short-lived.

PROVISION IV:

Ever since the passage of the Civil Aeronautics Act

of 1938, all air transportation between the various

islands in Hawaii has been regulated by the Board

as "interstate' transportation, despite the fact

that trips between these islands would otherwise be

thought of as "'intrastate', and hence outside the i
Civil Aeronautics Board's jurisdiction. ]

- The reason is that the definition of "interstate
air transportation" (49 U.S.C. 81301 (22))
includes trips between places in the same State
through the airspace over any place outside of
that State.

- The waters between the Hawaiian Islands are,
for the most part, international waters. SEE
Island Airlines, Inc. vs. CAB, 235 F. Supp. 990
(D. Haw. 1964), aff'd, 352 F2d. 735 (9th Cir. 1965).

PROVISION V:

The Federal Aviation Act was recently amended by PL 95-163
to eliminate the Civil Aeronautics Board's regulatory
responsibilities over entry, routes, and much of their
authority over rates, in the domestic air freight part

of the business.

- Sections 17 and 19, however, continued the
traditional more restrictive regulation of "interstate"




services within Hawaii and Alaska.

Hawaii's Department of Transportation specifically
mentioned that PL 95-163 amends Title XIII of the
Federal Aviation Act of 1958 and provides for open
entry into domestic all-cargo air service except in
Hawaii.

- Provisions of the law are found under Section
418.(b).(3) of the CAB Regulations.

- PL 95-163 is mentioned in the Hawaii computer
printout (document 1).

It is the State of Hawaii Department of Transportation's
opinion that in view of the termination of all-cargo
services by Hawaiian Airlines, it would be beneficial

to the State that this provision be amended to exclude
Hawaii from the restrictive provision.




May 9, 1978

Mr. Alfred E. Kahn, Chairman
Civil 2Aeronattkés Bozadd
Washingtap, D.C. 20428

Dear Mr. Kahn:

I would appreciate receiving a detailed report
from your agency as to the existence of any
particular federal laws, agency policies, or
rules and regulations which treat the State of
Hawaii or its residents in a manner different to
that of €he other forty-nine states.

Although I realize the potential magnitude of my
request, your assistance in providing me with -
as comprehensive a report as possible would be
most appreciated.

The purpose behind my request is to see whether
or not legislative modifications would be appropriate.

Aloha,

DANIEL.K. INOUYE ™
United States Senator

DKI: jmpl
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JUN 28 1978

Honorable Daniel K. Inouye
United States Senate
Washington, D.C. 20510

Dear Senator Inouye:

In your letter of May 9th, you asked for a detailed report on any
laws, rules or policies of the Civil Aeronautics Board that treat Hawaii
or its residents differently from the other States. I am happy to
comply.

1. The Federal Aviation Act was recently amended by P.L. 95-163 to
eliminate the Board's regulatory responsibilities over entry, routes,
and much of our authority over rates, in the domestic air freight part
of the business. Sections 17 and 18, however, continue the traditional,
more restrictive regulation of "interstate" services within Hawaii and
Alaska.

2. Ever since the passage of the Civil Aeronautics Act of 1938,
all air transportation between the various islands in Hawaii has been
regulated by the Board as "interstate" transportation, despite the fact
that trips between these islands would otherwise be thought of as
"intrastate," and hence outside the Board's jurisdiction. The reason is
that the definition of "interstate air transportation' (49 U.S.C. §1301
(22)) includes trips between places in the same State through the
airspace over any place outside that State; and the waters between the
Hawaiian Islands are, for the most part, international waters. See
Island Airlines, Inc. v. CAB, 235 F. Supp. 990 (D. Haw. 1964), aff'd,
352 F2d. 735 (9th Cir. 1965).

3. The first instance of special treatment for Hawaii in the
Board's policies and regulations, is contained in our charter rules (14
CFR §207.7a) applicable to scheduled carriers. These impose restrictions
on off-route charter flights between the 48 contiguous States and Hawaii
more stringent than the ones that apply to off-route charters between
points in the other 49 States. These restrictions have no practical
effect at the present time, however, because the bulk of the 48 State-
Hawaii vacation traffic moves at excursion and group rates on scheduled
services rather than on charters.
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Honorable Daniel K. Inouye (2)

4, The Board has traditionally established formulas, for setting
fares for intra-Hawaiian carriage and for operations between Hawaiil and
the mainland, that are different from the ones that apply to domestic
travel generally. These produce lower fares than within the 48 States,
reflecting the greater density of the Hawaiian operations and, in the
case of mainland-Hawaii, the lower per-mile costs resulting from the
long distances involved. °

5. TFinally, our new rules governing the maximum size of all-cargo
commuter air carrier aircraft, which raise the- limit from a payload of
7,500 pounds to 18,000 pounds, will not apply at first to operations
within Alaska and Hawaii, simply because the initial requests did not
cover these two states. These new rules are contained in ER-1052, dated
June 1, 1978. We are, however, treating the question of whether the
limit should also be raised for operations within Hawail and Alaska as a
separate issue in the same proceeding (Docket 31397); so this special
treatment for Hawaii may well be short-lived.

If we can provide any further information, or if you would like to
have our views on any particular legislative proposals you may be
considering, please be sure to let me know.

. P Sincerely,

/ Alfred E. Kahn
U Chairman




July 5, 1978

Mr. Alfred E. Kahn
Chairman

Civil Aeronautics Board
Washington, D.C. 20428

Dear Mr. Chairmaﬁ:

I wish to thank you very much for your prompt response
to my request for a detailed review of whether any of

your agency's policies or regulations treat Hawaii in

a manner different from our Mainland states.

Your consideration and cooperation in this matter is
most appreciated. I am deeply grateful for your
assistance in providing me with the comprehensive

and detailed report, for I realize the extensive time
and energy it took to perform this task.

If I can be 6f any asti&stance to you in the future,
please do not hesitate to let me know.

.~r

Aloha,

DANIEL K. INOUYE
United States Senator




