




































































































































































UNIVERSITY OF HAWAI‘l AT MANOA
WILLIAM S. RICHARDSON SCHOOL OF LAW

ACADEMIC GRIEVANCE PROCEDURES
(Revised July, 1997)

These policies and procedures are established by the faculty of the William S. Richardson
School of Law to provide consistent and equitable treatment for faculty and students of the law
school in resolving issues arising from the academic relationship between individual faculty and
individual students. Their applicability is limited to those issues directly associated and
concomitant with the faculty member's responsibilities as a teacher and the student's responsibilities
as a learner.

While based upon policies and procedures followed by the University as a whole, only
these policies and procedures are applicable to students taking courses at the law school. Decisions
reached through these procedures shall be considered final within the University.

DEFINITIONS

Students - Any individual enrolled in a course for academic credit at the law school.

Faculty Member - Any individual engaged in research and/or instruction for credit at the law
school.

Semester - Any scheduled term of instruction including Summer Session.

L Responsibilities of Faculty

In the classroom and in conference, faculty members are expected to adhere to the highest
professional standards of behavior and conduct. The responsibilities of faculty members
include, but are not limited to, the following:

A. To permit students who act in accordance with the responsibilities indicated in
Responsibilities of Students (Section II) to complete any course in which they are
enrolled.

B. To ensure that the course offered is in fundamental accord with the latest course
description.

C. To provide students at the beginning of the semester/ session with written

explanation of the course objectives, general grading policy, syllabus listing reading
assignments, attendance policy (See II. B), and the manner in which the course will
be conducted. The course syllabus may be amended orally or in writing during the
semester to reflect changes in the reading assignments. Substantial amendments
and exam detail changes should be in writing.
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To retain student papers, tests, and examinations for one year unless returned to the
students.

To provide regular class instruction as scheduled with class meetings beginning and
ending at the stated times, and to comply with the law school calendar and examination

- schedule.

To provide students at appropriate times during the semester with fair and objective
evaluations of their work and progress in the course. This does not apply to courses in
which no work is presented for evaluation during the semester.

To provide students equitable and unbiased treatment in an educational climate free
from discrimination based on race, color, religion, national origin, sex, handicap, or age
and harassment.

To post and maintain reasonable and mutually convenient office hours during the course
of the regular semester to meet with students.

To adhere to the policies of the Faculty Senate as adopted in December 1975, along
with any amendments thereto, concerning authors' recognition of contributions to their
work by students and others.

To refrain from any interference with the academic grievance procedures, or from any
punitive action against a student because the student filed a grievance.

Responsibilities of Students

The AGC-Law's decision on whether or not to hear a grievance will depend in part on the
student-grievant having fulfilled the following responsibilities with regard to all matters

relevant to the grievant:

A To exhibit classroom behavior which does not infringe on other students' right to learn.

B. To attend classes as required by the instructor, recognizing that absences may adversely
affect the final grade or credit for the course.

C. To fulfill course assignments and requirements as described by the instructor,

recognizing that unfulfilled assignments and requirements may adversely affect the final
grade or credit for the course.
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To abide by student, academic and administrative regulations as published by the
University and the law school.

To follow official procedures in pursuing redress of a grievance.
To refrain from frivolous grievances.

To promote an educational climate free from harassment and discrimination based on
race, color, religion, national origin, sex, handicap, or age.

Procedures for Resolution of Academic Grievances

If a student has fulfilled his/her responsibilities relevant to his or her grievance and believes that
a faculty member has failed to meet any of the responsibilities stated in Section I of this
document, or has acted arbitrarily and/or capriciously in any other area of the academic
relationship, the student many initiate action to achieve remedy. The action(s) available is
outlined below and must be initiated no later than 45 calendar days after the grade for the
course in question has been mailed to the student. Since the AGC-Law only meets during Fall
and Spring semesters, completion of actions begun late in the semester may have to be delayed
until the following semester.

A

Step 1 (informal) - The student should try to resolve the problem with the faculty
member involved. The student may first discuss the grievance with the Assistant or
Associate Dean or another faculty member before speaking with the faculty member.

Should the grievance involve a claim of sexual harassment, the student should go to the
campus Equal Opportunity and Affirmative Action Officer before speaking with the
faculty member. In the attempt to resolve the matter with the faculty member, the
student and the faculty member are encouraged to consider the use of professional
mediation services available on campus. When approached by a student concerning a
grievance, the faculty member should first remind the student of the existence of these

_procedures and suggest that the student obtain a copy from the Associate Dean's office

before proceeding.

If the resolution reached in Step 1 suggests a change of a grade, the grade change must
be approved by the full faculty before it is implemented.

Step 2 (formal) - Failing to resolve the problem at Step 1, the student shall prepare a
formal complaint in writing indicating (1) the facts as the student perceived them, citing
specific violations where possible; (2) the remedy sought; (3) the faculty member's
response, if any, to the consultations of Step 1. This complaint is presented to the
Associate Dean, with a copy for the faculty member, and must be filed within 14
calendar days of the time when the outcome reached in Step 1 is made
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known to the student. For the purpose of this Statement, where the faculty member
involved is the Associate Dean, the Dean shall assume the responsibilities of the
Associate Dean detailed in this section. Any formal complaint alleging sexual
harassment will not be heard by the Associate Dean but will be immediately referred to
the campus Equal Opportunity and Affirmative Action Officer.

The Associate Dean shall first meet separately with the student and the faculty member,
or, if both parties agree, jointly, to discuss the complaint and attempt to reach a mutually
agreeable resolution. If within 14 calendar days of receipt of the written complaint, a
mutually agreeable resolution has not been reached, the Associate Dean shall notify the
parties in writing that Step 2 has been completed and that the student may go on to Step
3. :

If the resolution reached in Step 2 suggests a change of grade, the grade change must be
approved by the full faculty before it is implemented.

Step 3 (AGC-Law) - If within 14 calendar days of receipt of the written complaint the
parties have failed to achieve a satisfactory solution at Step 2, the student may file a
written request with the Associate Dean for a hearing before the Academic Grievance
Committee-Law (AGC-Law). Such request must be done within 14 calendar days after
the student has been notified that Step 2 has concluded. The student shall provide as
part of the request complete copies of all materials associated with Steps 1 and 2 and
shall notify the Associate Dean of the names of other custodians of relevant material
which the student does not possess. It is the responsibility of the Associate Dean to
insure that all notifications required under Section IV, D, are accomplished. The
Associate Dean shall deliver all materials described in this paragraph to the Chair of the
AGC-Law.

IvV. The Academic Grievance Committee of the School of Law

A.

Composition of the AGC-Law. Except as provided in paragraph B, below, each
AGC-Law shall consist of one third-year law student to be selected by the Dean and
four members of the full-time Faculty of the School of Law. The faculty members shall
be selected by the Dean each academic year at the same time and in the same manner as
other faculty committees are constituted.

Election of an AGC-Law consisting solely of Faculty members. Any student filing an
academic grievance may elect to have the AGC-Law consist solely of three members of
the full-time Faculty of the School of Law. Such election shall be made in writing three
working days after the request for a hearing has been filed with the Associate Dean.
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C. Resignation and replacement of AGC-Law members. If in the opinion of the Chair of

the AGC-Law, the relationship of any member of the AGC-Law with either the case or
the individuals involved would affect the member's ability to render an impartial
judgment, the Chair shall immediately remove the member from the AGC-Law and a
replacement shall be selected by the Dean.

D. Responsibilities and Procedures of AGC-Law.

1. Pre-hearing Procedures

a.

Should AGC-Law decide, on the basis of all material before it, that no
reasonable case exists, it has the right to refuse the hearing request.
Completion of Steps 1 and 2 does not automatically lead to a full
hearing. A decision denying a hearing request is appealable to the law
school faculty. Such appeal must be made in writing within five
calendar days of receipt of notice of the AGC-Law decision and shall be
heard at the next regularly scheduled faculty meeting.

Upon receipt of the appeal, the AGC-Law has seven calendar days
within which to decide if it will hear the grievant's case.

The AGC-Law shall hold a hearing on the case within 14 calendar days
of its decision to hold a hearing.

The AGC-Law may waive any and all specified time deadlines for a
specific period when there is evidence that a good-faith effort to meet
the deadline has been made.

Upon scheduling a hearing, the Chair of the AGC-Law shall:

1) give written notice of the hearing, at least seven calendar days
prior to the hearing, to the student and the faculty member;

2) inform all parties of the date, time, and place of the hearing

2. - Hearing Procedures

The AGC-Law shall adopt written guidelines for the conduct of the hearing
which shall include but not be limited to the following:

a.

The student grievant and/or faculty party may have an advisor present
provided that notice of such intent and the name of the advisor are given
to the Chair seven calendar days prior to the hearing. The other
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party to the case shall be notified by the Chair of such notice and may,

then, in such event, without notice, also have an advisor present.

The hearing shall be open unless the student grievant or faculty party
requests, in writing, a closed hearing. This request must be made at least
24 hours prior to the hearing.

The burden of proof shall be upon the student grievant who shall prove
his or her case by clear and convincing evidence.

The Chair shall be responsible for recording the hearing on audio tape,
maintaining order, and shall have the authority to rule on points of order
and to exclude immaterial and/or unduly repetitious evidence.

The student grievant and faculty party shall be provided the opportunity
to present evidence and arguments on all issues involved.

Oral and documentary evidence may be introduced.

The student grievant and faculty party shall have the right to question
witnesses and submit rebuttal testimony.

All members of the AGC-Law may question witnesses.

The AGC-Law may secure testimony from witnesses other than those
presented by the student grievant or faculty party. The committee may
also secure documents relevant to the issue which were not introduced at
any previous step, or introduced in the hearing by the student grievant or
faculty party. Confidential documents may be secured only with the
consent of appropriate parties.

The hearing will be held as scheduled even in the absence of the faculty
party alleged to have committed the grievance, unless such absence is
for good and sufficient cause. If the faculty party cannot attend for good
and sufficient cause and desires a continuance, the committee may grant
such a continuance for a reasonable period under the circumstances. The
decision of the AGC-Law as to good and sufficient cause is final within
the University.

Should the student grievant not appear except for good and sufficient
cause, the grievance shall be dismissed with prejudice. The decision of
the AGC-Law as to good and sufficient cause is final within the
University.
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The deliberations of the AGC-Law after receipt of all testimony shall be
closed.

After the hearing committee has made its findings and reached a
decision, the Chair shall inform the student grievant and faculty party of
the findings and decision, in writing, within seven working days. A
copy shall be sent to the Associate Dean.

3. Records of the Academic Grievance Hearing

a.

The Associate Dean shall maintain a log of all AGC-Law hearings. The
log shall include a brief notation as to the subject matter of the dispute
but no personally identifiable information. This log shall be open to
inspection at the Office of the Associate Dean.

Other records to be maintained by the Associate Dean shall include but
need not be limited to the following and shall not be open to inspection
except by the interested parties: all pleadings, motions and rulings, all
evidence, including oral testimony, the report of the AGC-Law, and
audio tape recording of the hearing. This material will be kept for a
period of time consistent with the University's normal record retention
policies and/or practices. A summary of the disposition of the grievance
shall be placed in the student's file.

V. Appeal of the AGC-Law's Final Decisions

A

Review by the Full Faculty. The final written decision by the AGC-Law may be

appealed to the full faculty by the student grievant or faculty party. The appeal shall be
in writing and must be received by the Associate Dean within 14 calendar days of
issuance of the Committee's report. The party's appeal statement shall set forth the
ground(s) upon which the party desires relief from the decision. The faculty shall
review such portions of the evidence and testimony as are necessary to full
consideration of the appeal, but need not confine its review to issues raised before the

AGC-Law.

Disqualification. If any faculty member feels that his or her relationship with either the

case or the individuals involved would affect his/her ability to render an impartial

judgment, the member shall disqualify him/herself.
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C. Hearing date. All appeals shall be heard within 35 calendar days of receipt of the
appeal. Provided, however, since the faculty only meets during Fall and Spring
semesters, the hearing on an appeal filed late in the semester may have to be deferred
until the following semester.

D. Right to appear at hearing. The student grievant and the faculty member(s) against
whom the grievance was filed may be requested to attend the hearing at the discretion of
the faculty, however, neither party has an absolute right to attend.

E. Faculty's decision final. The action taken by the faculty on its review of a decision by
an AGC-Law is final within the University and not subject to further review.

F. Notification of parties. The faculty, through the Associate Dean, shall notify the parties
of its decision within three working days of the hearing.

G. Authority of the faculty. The faculty shall have the authority to affirm, reverse or
modify the decision of the AGC-Law.

Authority of the AGC-Law

A. The findings and decisions reached pursuant to these policies and procedures shall be
final within UH-Manoa.

B. The Dean shall have the authority to direct the execution of remedies.

‘Redress Beyond the University

Nothing in this Statement on Responsibilities of Faculty and Students and Academic Grievance
Procedures for Students, William S. Richardson School of Law, University of Hawaii, shall
preclude either the student or the faculty member from seeking redress through a court of
competent jurisdiction or an outside enforcement agency.

Severability

If any provision of this Statement on Responsibilities of Faculty and Students and Academic
Grievance Procedures for Students, William S. Richardson School of Law, University of
Hawaii, is held to be unconstitutional, the remaining provisions, wherever possible, shall be
severable therefrom.

STUDENT HANDBOOK:\ACADEMIC GRIEVANCE PROCEDURES 07-15-98
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WILLIAM S. RICHARDSON SCHOOL OF LAW

POLICIES AND PROCEDURES FOR EXAMINATIONS

(Revised July 1999)

The policies and procedures for examinations are set forth to provide each law instructor
and student with a guide to the norms of the William S. Richardson School of Law.

Unless the instructor directs that the examination may be written outside the

physical confines of the Law School, these provisions on examinations will apply.

BEFORE THE EXAM

About one week prior to the commencement of final exams, each student must obtain
an identification (ID) number from the Student Services front desk. Students will be
given one ID number per semester to be used on all final exams for that semester. (A
separate number will be issued each semester for those classes having midterm
exams.) Students should assure that the ID number will be easily available for each
examination. Since ID numbers assure an anonymous grading system, please guard
your number as appropriate.

Each student is charged with the responsibility for noting the exact date, time and
room for each and every examination which he or she is required to take. Such
detailed information will be contained in the “Final Exams Schedule” that will be
distributed and posted on the official bulletin board a few weeks before final exams
commence.

THE DAY OF THE EXAM

Students writing their exams should proceed to the designated room(s); typists will be
assigned separate room(s). Students must be seated 15 minutes before the
examination commences, with no less than one seat space (approximately 3 feet)
between students. Students arriving late for an exam will not be given additional
make-up time.

Faculty may not proctor their own examinations. However, the instructor of the
course should be available in his/her office during the hours of the exam to respond to
questions about the examination. If the course instructor cannot be available, he/she
should ask another member of the faculty or staff to be available for questions
regarding the exam. Responses to individual questions which might affect the
grading of the examination will, as much as possible, be announced to the entire
group taking the exam

1

University of Hawai'i School of Law Library - Law School History Archive



Any books, notes and other course-related materials not authorized for use during
the examination may not be brought into the exam room. Students may not
consult any unauthorized materials during the examination.

There will be a proctor present or nearby throughout each examination.

Students writing their exams will initially receive two blue books from the proctor.
Extra blue books will be provided as needed. For some exams, students may also be
given scratch paper which should not be written on until the exam begins.

Students must supply their own pens. Unless instructed otherwise, write with a blue
or black ink pen—on every other line, on one side of each page. Do not write in the
margin on the left side of the page.

Students #yping their exams will be supplied with colored typing paper for each exam.
Only the paper issued for that exam will be accepted. Each person must supply
his/her own typewrite, extension cord, extra ribbon cartridges, etc. Word processors
and electronic typewriters with more than one line of memory are prohibited. This
will be strictly enforced. If a student’s typewriter malfunctions during the exam, the
student should inform the proctor and resume answering the examination in blue
books in the writing room.

After blue books have been issued and exam announcements made, the proctor will
start the exam. The instructor is responsible for issuing explicit written instructions
relating to every exam whether the exam is given outside or within the Law School.

When time is called at the end of the exam, stop writing or typing immediately! A
proctor who has reasonable cause to believe that a violation of examination rules,
procedures or standards has occurred will, in writing:

a. Describe the occurrence, ask for and note the student’s name and
examination number, and ;

b. Submit the above in writing along with his/her (the proctor’s) name to the
Law School Assistant Dean.

Upon completion of the exam:

a. (FOR THOSE WRITING): The student’s ID number should be on all blue
books and all should be numbered, i.e. 1 of 3, 2 of 3, 3 of 3. Insert all
books and the exam question into the manila envelope provided. Seal the
envelope and write your exam number across the seal. Return any
unused blue books to the proctor.

2
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b. (FOR TYPISTS): The ID number should be on each typed page; each
page should be numbered together with the total number of pages—for
example: 1 of 10, 2 0f 10, 3 of 10, etc. Staple all answer sheets together (a
stapler is provided in the typing room). Typists must also turn in the exam
question. Place typing papers and exam question in the manila envelope,
seal and place exam number across the seal.

c. Be sure to turn in all materials containing answers. It is students’
responsibility to insure that all materials (such as blue book, typing paper,
answer sheets, etc.) intended to be graded are submitted to the proctor at
the end of the exam in the sealed envelope. Credit will be given only to
such materials.

d. Sign the class list. The is important as it serves as proof of a student’s
presence during the exam.

Students should gather their papers QUIETLY so as not to disturb others. Once out
of the room, please be quiet as students may be taking exams in adjacent rooms.

Students may leave the exam room to go to the restrooms or to take a break. Please
do not allow classroom doors to bang as you enter and exit. During such a break,
students should not talk to anyone or remove exam materials (questions and answers)
from the exam room. There will be ABSOLUTELY NO SMOKING, NOT
DRINKING OF BEVERAGES OR CONSUMPTION OF FOOD IN THE EXAM
ROOMS. '

AFTER THE EXAM

Students should not discuss the contents of examinations until grades are posted.
This is necessary to assure the security of the exam in the event that someone is
unable to take the exam at the scheduled time.

Under no circumstances should students identify themselves or their matching exam
numbers to the professor (this applies the exam paper itself, as well as before, during
or after the examination). References or notations on the exam which the professor
may recognize coming from a certain student should be studiously avoided. Students
should not discuss their examination with the professor until grades have been
posted.

Students should contact the Assistant Dean immediately regarding concerns about
anonymity, transposed or forgotten exams, etc.

Students should not attempt to calculate other students’ GPAs from the posted
grades, not should students or faculty attempt to identify from posted grades who
might have earned which grade.

3
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POSTING OF GRADES/LOST EXAM NUMBERS

Results of examinations will be posted on the Student Services bulletin board and via
e-mail by ID number. Grades are due one month after the date of the exam, although
some grades may be posted sooner.

The Student Services Office will not give out ID numbers or exam results to
students who have lost or misplaced their ID number. In such cases, the student
must wait until grade reports are issued to all students after all exam results for the
semester have been posted. Grade reports are mailed about six weeks after the last
exam.

Students may request that their results not be posted on the bulletin board and via e-
mail. However, non-posting will apply to all results for that student for that semester.
The Student Services Office will not give out exam results to students who have
requested non-posting. In such cases, students must wait until grade reports are
issued to all students after all exam results for the semester have been posted.

Students who do not wish to have their grades posted are reminded to tell the Student
Services Office of their wishes before the exam period of each semester.

FINAL EXAM RESCHEDULING (MAKE-UP)

Students should check the final exam schedule before registering for courses.
Rescheduling will not be permitted if a student has two exams on the same day or on
successive days.

Exceptions to the provision requiring that all exams be taken at the scheduled time
will be allowed only for medically certified disabilities or verified emergencies
beyond the student’s control which substantially impair the student’s ability to
perform on the exam at the scheduled time.

To the extent practicable, the student must obtain prior approval for the
rescheduling firom the Associate Dean. The Associate Dean will then discuss the
student’s situation anonymously with the professor whose exam is being given.
Students should not discuss the need for rescheduling directly with the
professor concerned as this breaches anonymity. The rescheduled exam should
be given after the time of the regularly scheduled exam, on a date to be
determined by the Associate Dean and instructor.

Requests for rescheduling or extra test time will not be granted for such excuses
as studying for the wrong exam, oversleeping, tardiness, forgetfulness, car
trouble, traffic congestion, etc.

STUDENT HANDBOOK:\EXAM POLICIES AND PROCEDURES 06/29/99

4

University of Hawai'i School of Law Library - Law School History Archive



POSTING OF GRADES/LOST EXAM NUMBERS

Results of examinations will be posted on the Student Services bulletin board and via
e-mail by ID number. Grades are due one month after the date of the exam, although
some grades may be posted sooner.

-The -Student Services Office will not give out ID numbers or exam results to

students who have lost or misplaced their ID number. In such cases, the student
must wait until grade reports are issued to all students after all exam results for the
semester have been posted. Grade reports are mailed about six weeks after the last
exam. :

Students may request that their results not be posted on the bulletin board and via e-
mail. However, non-posting will apply to all results for that student for that semester.
The Student Services Office will not give out exam results to students who have
requested non-posting. In such cases, students must wait until grade reports are
issued to all students after all exam results for the semester have been posted.

Students who do not wish to have their grades posted are reminded to tell the Student
Setvices Office of their wishes before the exam period of eack semester.

FINAL EXAM RESCHEDULING (MAKE-UP)

Students should check the final exam schedule before registering for courses.
Rescheduling will not be permitted if a student has two exams on the same day or on
successive days. , '

Exceptions to the provision requiring that all exams be taken at the scheduled time
will be allowed only for medically certified disabilities or verified emergencies
beyond the student’s control which substantially impair the student’s ability to
perform on the exam at the scheduled time.

To the extent practicable, the student must obtain prior approval for the
rescheduling from the Associate Dean. The Associate Dean will then discuss the
student’s situation anonymously with the professor whose exam is being given.
Students should not discuss the need for rescheduling directly with the.
professor concerned as this breaches anonymity. The rescheduled exam should
be given after the time of the regularly scheduled exam, on a date to be
determined by the Associate Dean and instructor.

~ Requests for rescheduling or extra test time will not be granted for such excuses
as studying for the wrong exam, oversleeping, tardiness, forgetfulness, car
trouble, traffic congestion, etc.

STUDENT HANDBOOK:\EXAM POLICIES AND PROCEDURES 06/29/99

University of Hawai'i School of La‘\tlv Library - Law School History Archive



University of Hawai‘i at Manoa
William S. Richardson School of Law

Policy on Plagiarism

(July 1997)

Each student should make it a practice to read the school's policy on plagiarism on a regular
basis and before commencing all writing courses and special projects including Legal Methods
Seminar, Appellate Advocacy, Second Year Seminar, Moot Court Team, and Law Review. You
will be assumed to be familiar with its contents and held accountable for any violations.

Plagiarism is serious business, particularly in law schools. Learning what plagiarism is and
how to avoid it makes sense for at least two reasons: ethical and practical. The Code of
Professional Responsibility, which sets forth the ethical norms (some aspirational and some
mandatory) by which lawyers are expected to conduct their professional affairs, does not
specifically mention plagiarism. But, Rule of Professional Conduct 8.4 (c) states that "[i]t is
professional misconduct for a lawyer to...engage in conduct involving dishonesty, fraud, deceit, or
misrepresentation." It should be obvious that a law student who, under pressure of deadlines,
"borrows" without attribution language and ideas from others might also have no qualms about
"borrowing" other, more tangible things once in practice. Law schools are duty-bound to do all
they can to ensure a firm moral grounding for all potential lawyers.

On the practical side, the key to a successful legal argument is the ability to convince the
listener (be she judge, client, or opposing counsel) there is a sound legal and factual basis for the
position you are advocating. If your argument lacks citation, or if the citations are inaccurate, the
listener will not be swayed. Even in cases where your argument is at the cutting edge of the law
and advocates a new direction, contrary to existing law, the listener must be brought gradually to
that eventual leap of faith along a comfortable path well-marked by citation to existing authority.

The definition of plagiarism used by this law school is a simple one:

The submission or presentation of any work, in any form, that is not a student's own,
without acknowledgment of the source. A student must not appropriate ideas, facts
or language from the work of another without proper use of quotation marks,
citation or other explanatory insert. Regardless of intent, the failure to properly
acknowledge the use of another's work constitutes plagiarism.

Given the gravity of the offense, the sanctions imposed through the Student Conduct Code
can be severe: an "F" in the course and, perhaps, even expulsion from law school.
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Excuses That Won't Work

I can't even spell playgarism (sic), how should I know what it means?
I never learned this stuff in undergraduate school.
But this was just my first draft, you know I would never hand in a final draft like this.

I was so far behind on the whole thing, I just threw it together late last night and fully intended to
go back later and "clean" everything up.

The law review articles I read all talked about the same suggestions for reforming the law and
besides, it was so common sense that anyone, even me, could have come up with the same ideas if
only I would have had the time.

Everyone does it, why are you singling me out?

I cited that article on page 5, so it's not like I was trying to hide the fact that the (uncited) materials
on pp. 35-40 were taken from the same source. Why do I have to keep on citing to the article? It's
a waste of time.

But I thought if I changed one word in five . . .*

Well, I haven't read the cases, but they were in a law review footnote . . .*

Everyone knows the court said that and not me . . .*

[ don't need quotation marks if I use ellipses and brackets . . .*

The idea came from the law review article, but I wrote every word of the paper myself.*

*Taken from "Plagiarism: Pilfered Paragraphs," The Second Draft, 8.2 (April 1993).
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Common Problems/Solutions

A. The "borrowed" footnote.

Law review articles are infamous for the number of footnotes they include. Among
devotees of this art there is a story, no doubt apocryphal, about a law review article with one line of
text accompanied by seventy pages of footnotes.

Suffice it to say, footnotes in law review articles can be an excellent source of footnotes or
even text for your own paper. It is not necessarily unethical to take advantage of this gold mine of
information, but steps should be taken to avoid even the appearance of plagiarism. As a further
note of caution, even in the best of journals, footnotes are not always accurate. All "borrowed"
citations should be checked for accuracy (both the citation format and to be sure the cited
case/article stands for the proposition for which it is being cited, and that the law has not
subsequently changed).

(1)

@

€)

Examples

You are doing a paper on a family law issue. Footnote 37 of a law review article
lists the 38 states that have a similar provision regarding adoptions. You want to
include this info in your paper. Do you cite the law review footnote? Absolutely,
this is research they did, not you. Do you review the statutes of all 50 states to
confirm that the original footnote was correct? If the information is important to
your thesis and/or you plan to publish your article in a law review, absolutely yes.

If the information is peripheral, probably not, but you might want to add some
qualifying language like, "according to ... there are 38 states with similar
provisions..." rather than just a simple cite to the footnote number.

Footnote 115 cites a line of cases on an issue peripheral enough to your topic that
you don't want to discuss them in the text of your paper, but you feel the reader
might find them of interest. You must acknowledge that it was the law review
author, not you, who found these cases. Depending upon the circumstances, you
might also want to check them to be sure the citations are accurate and that they
stand for the proposition for which they are being cited.

Footnote 149 cites a 1994 Ohio case for the proposition that there is at least one
recent state appellate court decision holding that any law school graduate may
pursue an educational malpractice claim against their former law school professors
if the graduate is ever sued by a client for attorney malpractice. Guess what: (1) the
citation was inaccurate, it was a 1884 case; (2) the holding was expressly limited to
non-ABA accredited law schools; and, (3) there is a 1968 case from the same court
that holds the earlier decision is no longer valid. Don't be surprised; law review
editors are only human and they too make mistakes (except at UH). By borrowing
the footnote without checking its accuracy you have inadvertently damaged the
credibility of your own paper. If you are going to use the cite, check it first.
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B. Quote/Paraphrase/Your Own Words

When is a quote (rather than a paraphrase) appropriate? This is partially a question of style,
but as a general rule of thumb quotes should be used when you feel that the language used by the
author is so well crafted that to even slightly tinker with it would destroy its impact. Similarly, in
those rare moments when a court is able succinctly to sum up its holding (or even dicta) in a line or
two, this is powerful language to raise before your own judge.

(1

@)

Examples

You are comparing four recent U.S. Supreme Court decisions all of which have
detailed fact patterns that must be discussed in some detail in order for you to
distinguish them from your case/fact pattern. Do you quote the fact patterns word
for word, closely paraphrase them (with footnotes, of course), or what? This is
more a question of style than plagiarism. It will probably take some time, but you
should still be able to digest the fact patterns and state them in your own words and
not have to footnote every line of your paper. Any unique descriptive terms used by
the courts, should, of course, be cited.

You need to discuss the reasoning by the courts in a line of cases. There are one or
two law reviews that already do this. Do you quote/paraphrase or what? As with
the preceding paragraph, this is more a problem of style than plagiarism. You
would still, however, want to have at least a general footnote to the articles so a
reader could know that others have discussed the same line of cases. The closer you
find yourself following the articles' discussion, the more you will want to be citing
to the articles with more regularity throughout your discussion. For example, you
might find yourself unconsciously following the format one of the articles used in
its discussion, i.e. the order in which it addressed the issues. If this, in turn, is
simply a mirroring of the courts' format, there is probably not a problem.

In order to provide further assistance in defining plagiarism, attached are two documents
"Avoiding Plagiarism in Law School: A Law Student's Guide to Sources and their
Acknowledgement" copied from an article by Robert Brill, "Plagiarism in Law School: Close
Resemblance of the Worst Kind?" 31 Santa Clara Law Review 1990, 103-146, and "Using
Examples to Illustrate Plagiarism" taken from Volume 8.2 (April 1993) of The Second Draft, the
Bulletin of the Legal Writing Institute. These are full-text (retyped) copies from recent materials
discussing plagiarism in law schools.
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AVOIDING PLAGIARISM IN LAW SCHOOL.:
A LAW STUDENT'S GUIDE TO SOURCES
AND THEIR ACKNOWLEDGMENT '

Plagiarism is the submission or presentation of any work, in any form, that is not a student's
own, without acknowledgment of the source.’> A student must not appropriate ideas, facts or
language from the work of another without proper use of quotation marks, citation or other
explanatory insert.’ Regardless of intent, the failure to properly acknowledge the use of another’s
work constitutes plagiarism.*

Plagiarism is considered by many to be one of the most serious offenses that can be
committed in an academic community’ and may reflect upon an individual's moral fitness to
practice law.® The failure to acknowledge sources violates the code of scholarly ethics, and
ironically, may also indicate one's anxious and abject dependence upon them. Plagiarists, in effect,
forfeit the opportunity to do their own original work.

A law student charged with plagiarism is subject to disciplinary action which may include a
failing grade, loss of course credit, suspension or expulsion, and notification to the Committee of
Bar Examiners in every state where the student intends to practice law.

' Title and text adapted with permission from Dartmouth College, SOURCES: THEIR USE AND
ACKNOWLEDGEMENT (1987). '

2 Although there is no universal definition for plagiarism utilized by every law school, the
majority share common elements. See, e.g., Notre Dame Law School Honor Code " 3.01(b),
"To submit as one's work the work of another," University of South Carolina, School of Law,
Code of Academic Responsibility, Art.I11, * 1(d), "[T]he act of taking the idea writing, or work of
another and presenting it as the product of one's own activity, whether in whole or in part;"
University of Oklahoma, College of Law, Code of Academic Responsibility, * 201(b)(vii), "[T]he
incorporation of written work, either word for word or in substance from any work of another,
unless the student writer credits the original author and identifies the original author's work with
quotation marks, notes, or other appropriate written designation. "

> See Western State University Honor Code "201(b)(9). See also Southern Methodist
University, School of Law, Code of Professional Responsibility, Art. III, "A(2)(1982).

* SOURCES: THEIR USE AND ACKNOWLEDGEMENT, supra note 1, at 7.

* See Kolich, Plagiarism: The Worm of Reason, 45 C. ENG. 141 (1983); see also Mawdsley,
Plagiarism Problems in Higher Education, 13 J.C. & U.L., 65 (1986).

6 See, e.g., In re Lamberis, 93 Ill. 2d 222, 443 N.E.2d 549 (1982); but see Rhode, Moral
Character as a Professional Credential, 94, YALE 1.J. 491, 518-37 (1985).
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Many entering law students erroneously believe that plagiarism can occur only in a class
paper or law review article, and then only by an explicit intent to deceive. Plagiarism can occur
whenever one makes use of the ideas or work product of another without including an appropriate
citation, and applies to every type of work encountered in law school: essays, law review articles,
case briefs, pleadings and legal memoranda for class credit, homework, and examinations.
Plagiarism is possible with any formal work performed in any medium.

Many forms of inadvertent plagiarism are caused by poor research habits. Law students
should cite sources not only in a final draft, but also in all preliminary notes for any project. The
accurate use of quotation marks is essential to good notetaking, and will avoid the unfortunate
consequences that result from mistakenly assuming that one's notes are in one's own words. A
working knowledge of the rules contained in A Uniform System of Citation® will facilitate this
practice.

A. Examples of Plagiarism

Following these excerpts from the late Professor Fred Rodell's famous lampoon of legal
literature’ are typical examples of plagiarized work:

[T]he explosive touch of humor is considered just as bad taste as the hard sock of
condemnation. I know no field of learning so vulnerable to burlesque, satire, or occasional
pokes in the ribs as the bombastic pomposity of legal dialectic. Perhaps that id the very
reason why there are no jesters or gag men in legal literature and why law review editors
knit their brows overtime to purge their publications of every crack that might produce a
real laugh. The law is a fat man walking down the street in a high hat. And far be it from
the law reviews to be any party to the chucking of a snowball or the judicious placing of a
banana peel. Occasionally, very occasionally, a bit of heavy humor does get into print. But
it must be the sort of humor that tends to produce, at best, a cracked smile rather than a
guffaw. And most law review writers, trying to produce a cracked smile, come out with one
of those pedantic wheezes that get an uncomfortably forced response when professors use
them in a classroom. The best way to get a laugh out of a law review is to take a couple of
drinks and then read an article, any article, aloud. That can be really funny."

7 In some law schools the mere possession of "canned briefs" (e.g., Legal Lines or Casenotes)
on campus subjects a student to suspension or dismissal. See, e.g., Western State Univ., Admin.
Rule 7 (1989). Recitation of a canned brief as one's own synopsis of a case may also constitute
plagiarism under a strict construction of the term.

® HARVARD LAW REVIEW ASS'N, A UNIFORM SYSTEM OF CITATION (14th ed. 1986).
° Rodell, Goodbye to Law Reviews Revisited, 48 VA, L. REV. 279 (1962).
' Id. at 281.
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1. Example 1

Plagiarism by unacknowledged direct quotation or word-for word transcription from
source:

In legal writing an explosive touch of humor is considered to be in bad
taste, and is perhaps the very reason why there are no gag men in legal literature.
Law review editors work overtime to purge their publications of humor, but
occasionally a bit of heavy humor escapes their scrutiny.

Note that this paragraph duplicates Professor Rodell's passage with only a slight
rearrangement and restatement, and without using appropriate quotation marks or
citation at the end.

2. Example 2

Plagiarism by mosaic, or, mixing paraphrase and unacknowledged quotation from
source:

Jokes in literature are considered to be in bad taste, perhaps due to the
genre's extreme vulnerability to satire. The law reviews work overtime to remove
obnoxious levity and the snippets of humor that remain are often little more than
pedantic wheezes. Sometimes, the only way to get a laugh out of legal writing is to .
take a drink then read aloud.

Note how in this case the plagiarist intermingles his own original writings with
unmarked experts and phases drawn directly from Professor Rodell, adopts the ideas
of the original author, and again fails to provide any citation.

3. Example 3
Plagiarism by paraphrase and/or use of ideas:
Drollery is unwelcome in legal literature. The few authors who gingerly
attempt to elicit a smile, and escape their editor's overzealous attempts to preserve

the sanctity of the publication, are generally rewarded with little more than a wry
smile. Humorists need not apply as legal writers.

Note that although this excerpt does not make literal use of Professor Rodell's
paragraphs, it nevertheless draws its ideas from them without any acknowledgment
and thus constitutes an act of plagiarism of equal severity as the two preceding
examples.

B. When to Cite Sources

Although scholars of various disciplines differ on when to cite and not to cite sources, most
follow the basic principle that a citation is required to any source of a direct quotation,

University of Hawai'i School of Law Library - Law School History Archive



paraphrase,fact or idea. Lawyers, finding the bare assertion of a legal theory without authority to be
less than useless, reduce the principle to its elemental form, "cite everything!"' Winning a case for
one's client requires that a court be persuaded that statutory or case authority demands the requested
ruling. A court will not take a lawyer's word for it, or give credence to hid opinion that the law is
what he says itis. A court must know which authority. Therefore, "[1]Jawyers cite the law.""

This citation principle may be divided into six basic rules. The first two cover direct
quotation, paraphrase and summary of language, facts and ideas. The third considers information
that may be regarded as "common knowledge." The fourth, often considered a recommendation
rather than a strict rule, asks for citations to sources that supply different or additional views on the
same or related topic that the reader might find relevant or helpful.” The fifth rule specifies
citations to sources that cannot be defined as written texts, including such materials as public
lectures, recordings, films, graphs, statistical tables and computer data. An additional rule,
addressed in legal writing courses, requires citation to all sources relied upon for authority to
support any legal proposition or rule. The proper format for each required citation will be found in
A Uniform System of Citation," better know as the "Harvard Bluebook."

1. Cite sources for all direct quotations.

There is no exception for this rule since scholars, judges and other lawyers except to know
the original source of every quotation whether for the purpose of simply finding it there, checking
for accuracy, or when appropriate, perhaps using it in their own work."

2. Cite sources from which language, facts, or ideas have been paraphrased or
summarized.

A paraphrase requires the same citation as a quotation. This rule helps avoid a common
form of plagiarism: not only paraphrasing an unacknowledged source's idea(s), but also literally
adopting ("lifting") certain specific phrases or stylistic expressions without quotations marks and
explicit acknowledgement of their original source. Students are cautioned to organize any
summary or paraphrase in their own distinctive manner and style.'® As a general rule, each

' See P. MERKLE & R.TALMO, LEGAL RESEARCH AND WRITING, COURSE MATERIALS 4
(1988).

2 1.

1 See Samuelson, Good Legal Writing: Of Overall and Window Panes, 46 U. PITT. L. REV.
149, 161 (1984).

'* HARVARD LAW REVIEW ASS'N, supra note 92.

' There is no consensus in legal academe whether the "lifting" of quotations from a

secondary source without additional citation constitutes plagiarism. It is, however, bad research
methodology. One should always read quoted material in the original source.

'S Note, however, that excessive paraphrasing tends to weaken the rhetorical effect of any
work.
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quotation, paraphrase and summary of language, facts and ideas. The third considers information
that may be regarded as "common knowledge." The fourth, often considered a recommendation
rather than a strict rule, asks for citations to sources that supply different or additional views on the
same or related topic that the reader might find relevant or helpful.”® The fifth rule specifies
citations to sources that cannot be defined as written texts, including such materials as public
lectures, recordings, films, graphs, statistical tables and computer data. An additional rule,
addressed in legal writing courses, requires citation to all sources relied upon for authority to
support any legal proposition or rule. The proper format for each required mtatlon will be found in
A Uniform System of Citation," better know as the "Harvard Bluebook." :

1. Cite sources for all dzrect quotatzons.

There is no exception for this rule since scholars, judges and other lawyers except to know
the original source of every quotation whether for the purpose of s1mply ﬁndmg it there, checking
for accuracy, or when appropriate, perhaps using it in their own work."”

2. Cite sources from which language, facts, or ideas have been paraphrased or
summarized.

A paraphrase requires the same citation as a quotation. This rule helps avoid a common
form of plagiarism: not only paraphrasing an unacknowledged source's idea(s), but also literally
adopting ("lifting") certain specific phrases or stylistic expressions without quotations marks and
‘explicit acknowledgement of their original source. Students are cautioned to organize any
summary or paraphrase in their own distinctive manner and style.'"® As a general rule, each

"' See P. MERKLE & R.TALMO, LEGAL RESEARCH AND WRITING, COURSE MATERIALS 4
(1988).

2

® See Samuelson, Good Legal Writing: Of Overall and Window Panes, 46 U. PITT. L. REV.
149, 161 (1984),

" HARVARD LAW REVIEW ASS'N, supra note 92.

' There is no consensus in legal academe whether the "lifting" of quotations from a
secondary source without additional citation constitutes plagiarism. It is, however, bad research

methodology. One should always read quoted material in the original source.

' Note, however, that excessive paraphrasing tends to weaken the rhetorical effect of any
work.
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paragraph containing paraphrase material should contain a cite to the source.

A persistent and potentially dangerous myth is that plagiarism is harmless if unattributed
material consists of less than one page in a typical 20-page student paper. This is not so! Although
an individual instructor or school may sometimes find that a small amount of "accidental" plagiary
does not warrant formal disciplinary action, the student's work remains flawed. Not only is the
non-plagiarized remainder suspect, any positive impact on the reader is lost. Such an incident of
plagiarism, however "minor," may rate a failing grade from the professor and irreparably damage a
student's reputation. '

3. Cite sources for idea(s) or information that could be regarded as common
knmowledge, but which a) was not known to the writer before encountering it in a
particular source, or b) the reader might find unfamiliar.

Less clear than the two previous rules, this third rule addressed an ideas that did not
originate with the writer but seems generally well known (i.e., that the federal legislature is
bicameral),”” and a generally well-known idea treated as a distinctive or seldom understood
concept (i.e. Judge Bork's controversial theory on the limited scope of the first amendment)."® In
the first case, some legal scholars omit a citation when the idea can be found in five or more
independent sources. In the second case a formal citation is always required. When in doubt, cite
the source.

4. Cite sources that add relevant information to the particular topic or argument
propounded.

This "rule" allows the writer to supply related or parenthetical information without
cluttering the body of the paper with extraneous details. Restraint should be exercised in the use of
supplementary citations. Too many will distract the reader from the flow of the argument."

7" A term now in common usage, originally applied by Jeremy Bentham to the division of a

legislature body into two chambers. BLACK'S LAW DICTIONARY 147 (5th ed. 1979).

' Bork, Neutral Principles and Some First Amendment Problems, 47 IND. L.J. 1, 26-28
(1971).

" “"Encountering a [footnote] is like going downstairs to answer the doorbell while making

love. - Noel Cowrad." Bowersock, The Art of the Footnote, 53 AM. SCHOLAR 54 (1984), cited
in Austin, Footnotes as product Differentiation, 40 VAND. L. REV. 1131, 1152 (1987).
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5. Cite sources from and for other kinds of specialized materials.

This fifth rule extends the application of the preceding our rules to other forms of work such
as lectures, recordings, films, interviews, letters, unpublished manuscripts, graphs, charts, tables,
etc.

6. Cite sources relied upon for authority to support any legal proposition or rule.

Because judicial action is governed by the principles of precedent and stare decisis,”
adherence to this rule not only avoids plagiarism from judicial opinions, statutes or secondary
authority, it also is essential to effective lawyering . Students might sometimes feel embarrassed by
writing that relies on secondary sources, and try to paraphrase a homnbook, treaties or law review
without providing citations to anything but the primary authority.?’ Not only is it obvious to an
experienced reader that a student has relied on a secondary source (even without citations), the
student risks a charge of plagiarism.”? Although original analysis of a court decision is always
preferred , there is no shame in using a secondary source so long as a proper foundation is laid and
the complete citation is given.”

Plagiarism is easily avoided by careful research methodology and adherence to simple rules
of citation. The practice of law is based upon the craft of effective writing, and law students should
write often. A fear of plagiary that manifests itself in the failure to take advantage of every writing
opportunity in law school is a tragedy in itself. Don't be afraid of sources, interact with them.
Although some of the rules seem fraught with ambiguity, particularly when a fact or idea appears to
be common knowledge, proper attribution is an absolute prevention for plagiarism. So long as a
student dose not represent the work of another as his own, and credited his sources, he cannot be a
plagiarist. The student who also understands that a legal rule without citation is like a pen without
ink has taken an important step toward effective advocacy.

»  C. KUNz, D. SCHMEDEMANN, C. ERLINDER & M. DOWNS, THE PROCESS OF LEGAL
RESEARCH 52-54 (1986).

2! W. STATSKY & R. WERNET JR., CASE ANALYSIS AND FUNDAMENTAL OF LEGAL WRITING
418 (2d ed. 1984).

2 I
2 Ia.
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5. Cite sources from and for other kinds of specialized materials.

This fifth rule extends the application of the preceding our rules to other forms of work such
as lectures, recordings, films, interviews, letters, unpublished manuscripts, graphs, charts, tables,
etc. ' :

6. Cite sources relied upon for authority to support any legal proposition or rule.

Because judicial action is governed by the principles of precedent and stare decisis,”
adherence to this rule not only avoids plagiarism from judicial opinions, statutes or secondary
authority, it also is essential to effectivé lawyering . Students might sometimes feel embarrassed by
writing that relies on secondary sources, and try to paraphrase a hombook, treaties or law review
without providing citations to anything but the primary authority.” Not only is it obvious to an
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preferred , there is no shame i m using-a secondary source so long as a proper foundation is laid and
" the complete citation is given.”

Plagiarism is easily avoided by careful research methodology and adherence to simple rules
of citation. The practice of law is based upon the craft of effective writing, and law students should
- write often. A fear of plagiary that manifests itself in the failure to take advantage of every writing
- opportunity in law school is a tragedy in itself. Don't be afraid of sources, interact with them.
" Although some of the rules seem fraught with ambiguity, particularly when a fact or idea appears to
be common knowledge, proper attribution is an absolute prevention for plagiarism. So long as a
student dose not represent the work of another as his own, and credited his sources, he cannot be a
plagiarist. The student who also understands that a legal rule without citation is like a pen without
ink has taken an important step toward effective advocacy. :

L o KUNZz, D. SCHMEDEMANN, C. ERLINDER & M. DOWNS, THE PROCESS OF LEGAL
RESEARCH 52-54 (1986). :

2 W STATSKY & R. WERNET JR., CASE ANALYSIS AND FUNDAMENTAL OF LEGAL WRITING
418 (d ed. 1984).

2
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USING EXAMPLES TO ILLUSTRATE PLAGIARISM

WAKE FOREST

To help you avoid plagiarism and learn appropriate attribution, consider the examples based
on the following excerpt:

"A “handicap' could be defined by listing certain traditionally-recognized handicapping
conditions, or a legislature may choose to provide a more comprehensive list of the types of
disabilities that will be considered "handicapping conditions" in that state. These approaches are
problematic, however, because they can lead to legislation that does not include certain groups of
handicapped people simply because the legislature was not aware of a particular handicap."

Maureen O'Connor, Note, Defining "Handicap"” for Purposes of Employment
Discrimination, 30 ARIZ. L. REV. 633, 636 (1988).

Example 1:  The term "handicap"” may be defined in general terms or a Legislator may
choose to provide a more comprehensive list of the types of disabilities that will be considered
"handicapping conditions" in that state.

This example needs quotation marks around the words printed in bold, and a citation at the
end of the sentence. When you quote or copy words directly from the source, you must use
quotation marks and give a citation.

Example 2: [t is problematic to define a handicap by providing a list of the types of
disabilities that will be covered because certain groups of handicapped people might be excluded.
The legislature might simply be unaware of certain handicaps.

This example needs a citation. If you change a few words and mix up the order of the
source sentence, you must give a citation. It is permissible to paraphrase only if you give proper
attribution.

Example 3: The term "handicap"” is difficult to define in a statute. Any attempt to
provide a complete list of covered disabilities, however, will be inadequate; some conditions will
inevitably be omitted.

This example needs a citation because it expresses the same ideas as the source article.
Unlike the first two examples, comparing the two statements side by side might not yield
conclusive proof of plagiarism. But if the author of the second statement borrowed this idea from
the source, a citation must be included. If you are ever in doubt, you should err on the side of
giving credit, remember that a citation increases persuasiveness.

Example 4: When defining statutory terms, legislators should not attempt to draft a
complete list specifying everything the statute is intended to cover. Such lists will inevitably be
incomplete; some will later make a claim that the legislators did not anticipate. Further, the
statutory list may quickly become outdated.
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This example should have a citation to the source preceded by the signal See, pursuant to
Bluebook Rule 1.2. Legal writers often build on other sources to arrive at their own analysis or
conclusion. Sometimes a source may trigger a related idea. In these instances, even when there is
no inference of plagiarism, citation to the original source, with an appropriate signal, should be
included.

UNIVERSITY OF MISSOURI-KANSAS CITY

What follows is a two paragraph section taken directly from a law review article, Note
Legal Fictions Mask Human Suffering: The Detention the Mariel Cubans Constitutional,
Statutory, International Law, and Human Considerations, 62 SO. CAL. L. REV. 1733, 1754-55
(1989) (footnotes renumbered) (emphasis in original). Then, several examples are used to illustrate
how a fictional writer may use this law review article to commit plagiarism in the writing of a brief
or memorandum. These examples are provided to illustrate commonly occurring instances of
plagiarism so that you will avoid these usages. The examples given do not represent every possible
unattributed use of another's work, but are intended to clear up confusion in some areas.

Original:

Even if the Mariel Cubans are not being "punished,” their civil detention still denies them
their liberty interest in being free from prolonged detention. The Fourth and Eleventh Circuit
Courts of Appeal have held that excludable aliens have no liberty in freedom from prolonged
detention, and therefore, are not entitled to due process of law. These courts reason that detention,
even for as long as seven years, is merely a part of the exclusion process. These courts inaccurately
rely on the well-settled principle that "an alien seeking initial admission to the United States
requests a privilege and has no constitutional rights regarding his application, for the power to
admit or exclude aliens is a sovereign prerogative."**

The problem with these circuit court decisions is that they fail to distinguish between an
alien's interest in his or her "initial admission" or "application" for admission, which in most cases
has already been processed and denied, and his or her interest in being free from arbitrary and
prolonged detention; these two interests are distinct. Consider that the courts have long recognized
that an alien's interest in admission is distinct from his or her interest to be free from arbitrary and
prolonged criminal detention, the latter of which is protected by the due process clause.”” A
criminal sentence can only be handed down in accordance with the due process clause, but why

* Landon v. Plasencia, 459 U.S. 21, 32 (1982) (emphasis added). Further, at least one
commentator has suggested that this principle is not well settled at all and is, in fact, incorrect.
See Note, The Measure of a Nation, 73 VA. L. Rev. 1501 (1987) (authored by Christopher R.
Yukins) (Suggesting that the history of Supreme Court decision making indicates that aliens do
have an interest in admission to the United States, but that the process due is defined by those
procedures which Congress has provided to an alien.

See Wong Wing v. United States, 163 U.S. 228 (1986); United States v. Henry, 604 F.
2d 908 (5th Cir. 1979).
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This example should have a citation to the source preceded by the signal See, pursuant to
Bluebook Rule 1.2. Legal writers often build on other sources to arrive at their own analysis or
conclusion. Sometimes a source may trigger a related idea. In these instances, even when there is
no inference of plagiarism, citation to the original source, with an appropriate signal, should be
included. ' ‘

UNIVERSITY OF MISSOURI-KANSAS CITY

What follows is a two paragraph section taken directly from a law review article, Note
Legal Fictions Mask Human Suffering: The Detention the Mariel Cubans Constitutional,
Statutory, International Law, and Human Considerations, 62 SO. CAL. L. REV. 1733, 1754-55
(1989) (footnotes renumbered) (emphasis in original). Then, several examples are used to illustrate
how a fictional writer may use this law review article to comrnit plagiarism in the writing of a brief
_ or memorandum. These examples are provided to illustrate commonly occurring instances of
plagiarism so that you will avoid these usages. The examples given do not represent every possible
unattributed use of another's work, but are intended to clear up confusion in some areas.

Original:

Even if the Mariel Cubans are not being "punished," their civil detention still denies them
~ their liberty interest in being free from prolonged détention. The Fourth and Eleventh Circuit
Courts of Appeal have held that excludable aliens have no liberty in freedom from prolonged
detention, and therefore, are not entitled to due process of law. These courts reason that detention,
even for as long as seven years, is merely a part of the exclusion process. These courts inaccurately
rely on the well-settled principle that "an alien seeking initial admission to the United States
_requests a privilege and has no constitutional rights regarding his application, for the power to
admit or exclude aliens is a sovereign prerogative."”

The problem with these circuit court decisions is that they fail to distinguish between an
alien's interest in his or her "initial admission" or "application” for admission, which in most cases
has already been processed and denied, and his or her interest in being free from arbitrary and
prolonged detention; these two interests are distinct. Consider that the courts have long recognized
that an alien’s interest in admission is distinct from his or her interest to be free from arbitrary and
prolonged criminal detention, the latter of which is protected by the due process clause.”® A
criminal sentence can only be handed down in accordance with the due process clause, but why

* Landon v. Plasencia, 459 U.S. 21, 32 (1982) (emphasis added). Further, at least one
commentator has suggested that this principle is not well settled at all and is, in fact, incorrect.
See Note, The Measure of a Nation, 73 Va. L. Rev. 1501 (1987) (authored by Christopher R.
~ Yukins) (Suggesting that the history of Supreme Court decision making indicates that aliens do
have an interest in admission to the United States, but that the process due is defined by those
procedures which Congress has provided to an alien.

See Wong Wing v. United States, 163 U.S. 228 (1986); United States v. Henry, 604 F.
2d 908 (5th Cir. 1979).
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aliens should only receive the protection of the due process clause after violatin g our laws, and not
prior to civil detention, has never been satisfactorily explained.”

PLAGIARISM EXAMPLE 1

Several federal appellate courts have held that excludable aliens have no liberty interest in
freedom from prolonged detention and, therefore, have no due process rights.

Comment: This is plagiarism because the writer of Example 1 has used the exact words of
the source's author (first paragraph, second sentence of original) without quotation marks and
without attribution. Furthermore, even the paraphrase at the beginning of the sentence needs
attribution. '

PLAGIARISM EXAMPLE 2

In holding that the due process clause does not apply to the Mariel Cubans, the courts have
failed to distinguished between two interests, the Cubans' interest in freedom from arbitrary and
prolonged detention and their interest in the initial application into the United States.

Comments: This is plagiarism because the writer of the example has used the idea of
another without attribution. Even the act of thorough paraphrasing does not "save" the writer.
Even the thorough rewording of another's idea must be attributed to the source of that idea. The
passage above uses another's idea - that the problem with the circuit court decisions is that they fail
to distinguish between two distinct interests, an alien's interest in initial admission and his interest
in freedom from arbitrary and prolonged detention - without attribution. Thus the -author of
Example 2 is creating the impression that this notion is his original idea rather than another's idea.

PLAGIARISM EXAMPLE 3

Those federal appellate courts that have denied a due process liberty interest in freedom
from prolonged detention reason that prolonged detention, even for several years, is just part of the
exclusion process. In so holding the federal appellate courts erroneously rely on the Supreme
Court's holding that "an alien seeking initial admission to the United States requests a privilege and
has no constitutional rights regarding his application, for the power to admit or exclude aliens is a
sovereign prerogative." Landon v. Plasencia, 459 U.S. 21, 32 (1982).

% See Jean v. Nelson, 472 U.S. 846 (1985) (Marshall, J., dissenting). Justice Marshall
presents an impassioned critique of the logic behind the Fourth and Eleventh Circuit decisions.
‘The paradoxical nature of this distinction becomes more obvious, and less tolerable, when one
considers that the conditions of the "civil" confinement are often worse than the criminal
confinement, not to mention the fact that the civil confinement is open-ended. See supra notes
25-39 and accompanying text.
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Comment: This example is a typical technique that many students use without recognizing
that it is plagiarism - the use of another author's words and ideas.

Here, the author of Example 3 has actually located the quote from the Landon case in
context in the law review article. By citing to the case itself and not also the law review article, the
writer is representing that he has read the case and created the context or placed the case within the
context of his idea. In fact, he may have done neither. Even if the writer goes to read the Landon
case (as he must), he must attribute the compilation or combination of this case with this idea to the
author of the law review article. If he does not, he has used another's idea (the compilation) without
attribution.

PLAGIARISM EXAMPLE 4

As one recent commentator has noted, these circuit court decisions are problematic because
they fail to make the distinction between an alien's interest in his initial admission and his interest
in freedom from arbitrary detention. See Note, Legal Fictions Mask Human Suffering: The
Detention of the Mariel Cubans Constitutional, Statutory, International Law, and Human
Considerations, 62 S. Cal. L. Rev. 1733, 1754-55 (1989). The United States Supreme Court has,
however, long recognized that these two interests are distinct because the freedom from arbitrary
and prolonged detention in the criminal court context is protected by the Fifth Amendment due
process clause. See, e.g., Wong Wing v. United States, 163 U.S. 228 (1986).

Comments: The writer of this example has committed plagiarism in at least two ways.
While appropriately citing to the law review article after the first sentence, the writer then neglects
to attribute or cite to the article again after the second sentence. The failure to attribute the second
sentence to the author of the law review article creates the erroneous impression that the example
writer developed this idea independently when in fact he is using the idea represented in the law
review article.

The writer also has committed plagiarism as exemplified above in Example 3 by citing only
to Wong Wing rather than to the law review article.

(ENDNOTE 11) The format for these examples is inspired by Ralph D. Mawdsley, Legal
Plagiarism (National Organization on Legal Problems of Education 1985) (using examples from H.
Bond, T. Seymour and J. Stewart, Sources: Their Use and Acknowledgement (Trustees of
Dartmouth College 1982)).

STUDENT HANDBOOK:\PLAGIARISM POLICY 7-15-98
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University of Hawaii at Manoa

The William S. Richardson School of Law
2515 Dole Street Honolulu, Hawati 96822-2328

Office of the Dean

July 1, 1999
To: Law School Community |
From: Lawrence C. Foster, Dean '/ &%
Subject: Discrimination and Sexual Harassment

Welcome to the William S. Richardson School of Law! The University of
Hawaif in general and the law school in particular are committed to providing all students, staff
and faculty with an environment free from disctimination and sexual harassment. Asa part of
this commitment, the University has implemented policies and detailed procedures to be
followed in the case of an alleged violation of one of these policies.

While we do not anticipate having a serious case of discrimination or sexual
harassment at the law school, we do occasionally have a situation in which a visitor or a
member of our own community unconsciously or inadvertently makes an inappropriate
statement or gesture. As you probably already know, in sexual harassment cases the intentions
of the harasser are irrelevant. A court looks at how the recipient perceived the conduct or
behavior, notwithstanding the "innocent" state of mind of the harasser.

More obvious examples of sexual harassment or discrimination include telling
sexual or off-color jokes, unconsented touching, repeatedly asking out a person who is not
interested, or making remarks disparaging of a person's gender, race, ethnicity, or sexual

preference.

While consensual relationships between professors and students are not barred
by any University policy, they are strongly discouraged. Consensual relatonships should be
avoided untl the law school relationship has ended so as to avoid even an appearance of

impropriety.

More subtle examples of unwelcome behavior include using last names for all
the male students and first names for all the female students, use of hypothetical situations in
which the parties are stereotyped (e.g., Mary the homemaker enters into a contract with Manuel
the yardman), and repeatedly calling on or interrupting or being "harder" on only one type of

student (.e., based upon their gender, race, etc.).
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Moreover, while some types of behavior may not be classified as discrimination
or harassment, they may create a "chilling" learning or working environment. Examples might
include demeaning a student's personally distinct style of larmng or performance level.

Thank you for contributing to our law school's educational program. We
- should all stop and consider the effect our words and actions may have on others. Such
consideration among a close-knit community such as ours is usually enough to elevate all our
words and actions. I hope you will find this policy statement a reassuring reaffirmation of our
commitment to creating a positive working and learning environment for all.

Should you feel that we as a community or someone individually are not
meeting this commitment, I encourage you to discuss your concerns with me or one of the
other Deans. For issues concerning sexual harassment, you should also be contacting the
University’s Sex Equity Specialist at the University’s Student Services Center. For further
information, please review the relevant University policies and procedures which are available in
the law school’s Student Handbook.

lef:discrimination
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IL

University of Hawai‘i at Manoa
Sexual Assault Policy and Procedure

July 15, 1997

Introduction

Sexual assault is a serious crime which violates the basic standards of behavior expected of
members of the University community. The University of Hawai‘i at Manoa (“Manoa
Campus”) will not tolerate acts of sexual assault. This policy is promulgated in compliance
with the Higher Education Reauthorization Act of 1992 (“Act”).

Charge

The Senior Vice President and Executive Vice Chancellor is charged with the responsibility
and authority to implement this policy at the Manoa Campus.

Definiti

Sexual assault is defined by the Act, which refers to “Sex Offenses" defined by the National
Incident-Based Reporting System, Uniform Crime Reporting Program ( Appendix E, 34 CFR
Part 668 (7-1-94). Basically, the law defines sexual offense as “any sexual act directed against
another person, forcibly and/or against that person’s will where the victim is incapable of
giving consent, and includes the following:

. L Forcible Rape;
2, Forcible Sodomy;
3. Sexual Assault With An Object;
4, Forcible Fondling;
5. Incest; and
6. Statutory Rape.
Information/Education

The Manoa Campus is charged with providing activities and programs aimed at informing and
educating its campus constituencies on matters of sexual assault. Campus units including, but
not limited to, campus security, housing, health and counseling services shall provide
education and training aimed at sexual assault prevention.
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University of Hawai'i at Manoa Sexual Assault Policy and Procedure July 15, 1997
Page2 .

V.  Procedures

In the event a member of the University community is sexually assaulted, the following steps
should be taken:

Medical treatment for injuries, sexually transmitted diseases and pregnancy should be
sought from the UHM Student Health Service or at the emergency room of any local
hospital.

A medical exam to preserve evidence of rape can be performed but must be done within
72 hours of & sexual assault for evidence to be valid should criminal proceedings be
pursued. To preserve as much evidence as possible, victims should not perform any
personal hygiene until the exam is done.

Any member of the campus community who as been a victim of an on-campus sexual
assault is strongly encouraged to file a police report. Victims are also strongly encouraged
to file a campus report via the Dean of Students, Equal Employment
Opportunity/Affirmative Action (“EEO/AA”) Officer, or Campus Security. If desired,
these offices will assist the victim in notifying police.

Incidents reported to the University under this policy will be addressed promptly. The
University has the right to proceed with an investigation of the complaint at any time.
University proceedings need not await the disposition of any related criminal investigation or
prosecution.

Formal complaints of sexual assault are investigated by the Dean of Students under
procedures provided in the Student Conduct Code when the alleged assailant is a student. The
EEO/AA Office investigates reported instances of sexual assault when the alleged assailant
is an employee.

In all instances, both the accuser and accused are entitled to have a representative present. If
the accused is an employee, any disciplinary action will be conducted in accordance with the
appropriate collective bargaining agreement.

Appropriate predispositional relief may be granted the victim in altering academic,
employment or living situations after an alleged sexual assault.

Efforts to maintain confidentiality will be exercised to the greatest extent possible; however,
appropriate members of the campus community will be informed that an incident of sexual
assault has been reported. Additionally, certain information may be disclosed to appropriate
administrators, the respondent, and witnesses in order to conduct the investigation.

University of Hawai'i School of Law Library - Law School History Archive .



University of Hawal i at Minoa Sexual Assault Policy and Procedure July 15, 1997
Page 2 - ﬂ o

V.  Procedures

In the event a member of the University community is sexually assaulted, the following steps.
should be taken:

Medical treatment for injuries, sexually transmitted diseases and pregnancy should be
sought from the UHM Student Health Service or at the emergency room of any local
hospital.

A medical exam to preserve evidence of rape can be performed but must be done within
72 hours of & sexual assault for evidence to be valid should criminal proceedings be
pursued. To preserve as much evidence as possible, victims should not perform any
personal hyglene until the exam is done.

Any member of the campus community who as been a victim of an on-campus sexual
assault is strongly encouraged to file a police report.. Victims are also strongly encouraged
to file a campus report via the Dean of Students, Equal Employment

- Opportunity/Affirmative Action (“EEO/AA™) Officer, or Campus Security. If desired,
these offices will assist the victim in notifying police.

Incidents reported to the University under this policy will be addressed promptly. The
University has the right to proceed with an investigation of the complaint at any time.
University proceedings need not await the disposition of any related criminal investigation or
prosecution.

Formal complaints of sexual assault are investigated by the Dean of Students under
- procedures provided in the Student Conduct Code when the alleged assailant is a student. The
EEO/AA Office investigates reported instances of sexual assault when the alleged assailant
is an employee. :

In all instances, both the accuser and accused are entitled to have a representative present. If
the accused is an employee, any disciplinary action will be conducted in accordance with the
appropriate collective bargaining agreement.

Appropriate predispositional relief may be granted the victim in altering academic,
employment or living situations aﬁer an alleged sexual assault

Eﬁ'orts to maintain confidentiality will be exercised to the greatest extent possible; however,
appropriate members of the campus community will be informed that an incident of sexual
assault has been reported. Additionally, certain information may be disclosed to appropriate
administrators, the respondent, and witnesses in order to conduct the investigation.
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Information may also be disclosed if required by law, rule, regulation, or by order of the court
or arbitrator pursuant to the appropriate collective bargaining agreement.

VL. Right to Alternative Procedures

It is the right of any individual to pursue other avenues of recourse which may include
initiating civil action or seeking redress under state criminal statutes and/or federal law.

VIL.  Victim Assistance and Support

The Manoa Campus is chargled with identifying and developing a protocol for on-campus
units to provide assistance and support to victims of sexual assault. The Manoa Campus shall
also develop and make available a list of appropriate off-campus resources for sexual assault
victims.

VIII. Sanctions and Remedies

Student sanctions shall be imposed after due process as provided by the Campus Student
Conduct Code. Sanctions include, but are not limited to, suspension or dismissal from
campus.

Employee sanctions shall be in accordance with appropriate University policies and/or
collective bargaining agreements.

IX.  Retaliation

Retaliation against any person or persons involved in a sexual assault complaint is expressly
forbidden.

X.  Policy Disseminati

This policy shall appear in the student handbook and be posted in campus areas accessible to
students, faculty and staff. .
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Law Students and the
Unauthorized Practice of Law

“An unsupervised law student who engages in legal representasion
or gives legal advice is no different from any other noniawyer

who also gives legal advice.”

by Mary Obrzut, Esq.

B “Looking for Law Student to assit (sic] future
Small Business Owner with Legal advise [sic].”
(From a notice posted on the law school Administra-
tive Board without permission.) A chill ran down my
spine as [ pulled the notice off the Board and noticed
that two of the phone number tags were missing.

W “How do I put on my résumé that I’'m helping
an inmate on Death Row?” (From a 2L transfer stu-
dent whose résumé [ was reviewing). In answer to my
questions the student explained that while interning
for a public defender he had worked with a death row
inmate. He “liked the inmate so much” he was con-
tinuing to help him write an appeal. And, no, he was
not working with or for an attorney.

8 “But, when I went to law school we were happy
to do research for someone who wanted to file a
suit. What do you mean, your students can only
work for attorneys? Well, I'll just come in and

post a naotice, and you won’t even know abous it!”
(From an irate caller, who is not an antorney, looking
for a law student to help her prepare a suit against
her doctor.)

Each of the above conversations or events occurred
during the fall semester of 1994, I became concemed about
law students who might respoad to a posted notice and, with-
out knowing the rules, end up accused of the unauthonzed
practice of law. I looked for an official statement that I could
post and include in my written materials to explain what the

Mary Obrzut, Esq., is Director of Career Services and Alumni
Relanons at the Northern {llinois University College of Law.

unauthorized practice of law is, why it is an issue, and what
the ramifications are for someone (law studeat or not) who
practices law without supervision or without a license. [
looked through the materials in my office, e-mailed several
other career services offices, and called NALP to see if &
statement or policy existed. No one had an official policy
available that [ could use, so [ began to research the topic and
look for information that I could use to inform and protect
my:students.

Following many conversations and much research, [ am
happy to share with you what [ have found. After reviewing
the Model Rules of Professional Conduct, ABA Opinions,
the Student Practice Rules, and cases in different states, [ have
found rules and regulations that exist and apply to students
in three settings. The first two settings generally do not raise
concerns; it is the third setting that is most likely to be misun-
derstood by law students.

1. Students Subject to State Student Practice Rules

Senior law students are eligible for a limited license to
practice as students. Every state has rules and regulations that
define what the student can do, whether they must be super-
vised, and what requirements they must meet in order to be
licensed. At Northern Illinois University College of Law.,
these students are usually involved in either civil or crimunal
externship programs, are very closely supervised, have taken
a class in professional responsibility, and are aware of the
pitfalls of the unauthorized practice of law.

2. The Student Working under the Supervision

of a Licensed Attorney

The student who is working under the.supervision of an
attorney may be a LL, 2L, or 3L. He or she may be working on
a short- or long-term research project, may be working part-
time or summers as a law clerk, or may be involved in a volun-
tary structured pro bono program. For the most part, the
student will have found this project or job through the career
services office, which assures the student that someone has
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checked to make sure that the work is under the supervision of
a licensed attorney.

3. Law Students without a License and

without Supervision

An unsupervised law student who engages in legal repre-
sentation or gives legal advice is no different from any other
nonlawyer who also gives legal advice. That law student is
engaging in the unauthonzed practice of law.

A first- or second-year student who does not know the
risk of engaging in the unauthonzed practice of law also is
probably not aware of the impact of that activity on his or her
eligibility to sit for the bar exam. Specifically. the law student
may fail the character and fitness investigation or be refused
permission to sit for the exam because of cnminal sancuons
for the unauthorized practice of law.

It is a criminal offense in every state to practice law
without a license. The policy reasons behind those rules con-
cern the protection of the public. Since a law student is not
licensed as an attorney, he or she is not subject to professional
discipline. There is also no artorney-client pnvilege available
when an attorney does not supervise the matter.

Overview

Each state defines and regulates the practice of law within
its jurisdiction, usually through state Supreme Court rules. In
addition to the criminal sanctions for practicing law without a
_ license, in some states there may be civil remedies available to
a client who has been frauduléntly represented by a person
who is not a licensed attomney. Each state charges an ethics
committee with implementing the practice rules and with the
administration of professional discipline. Although the respon-
sible agency may differ from state to state, there is uniformity
among the states in providing some type of student practice
rules, rules for professional responsibility and regulation of
licensed attorneys, and for criminal sanctions for the unauthor-
ized practice of law.

Student Practice Rules

Unlike the student performing legal work in an unsuper-
vised environment, student practice rules offer some protec-
tion from unauthorized practice of law claims.

Although Colorado enacted the first student practice rule
in the United States in 1909, the American Bar Association
presented the Model Student Practice Rule in 1969 with the
goal of increasing the availability of legal services for indigent
clients. Today every state has either adopted the Model Rule
or created its own rule providing for the limited practice of
law by students. For an excellent overview see: Kuruc. Joan
Wallman and Brown, Rachel A., Student Practice Rules in the
United States, The Bar Examiner, August, 1994, pp. 40-55.

Every student practice rule provides that students must
meet eligibility requirements and may only practice law under
the supervision of a licensed attorney. All states allow these
students to prepare documents, pleadings, and bnefs under the

: general supervision of an attomey. Whether or not they may

represent clients 1n court without the supervisor’s immediate
presence vanes from state to state. But, uniformly. the rules
require that the client consent 1n writing (o representation by 4
student, and often that consent must be tiled with the courn.
Many states require that studénts understand and agree o be
bound by the rules of professional responsibility.

Professional Responsibility

Further protections are provided for the supervised law
student by the professional responsibility obligauons ot the
supervising attorney.

The American Bar Association has provided the leader-
ship in legal ethics and professional responsibulity by adopting
professional standards that have served as models of the regu-
latory law that governs the legal profession. In 1969, the ABA
House of Delegates adopted the Model Code of Professional
Responsibility, which has been subsequently adopted by the
vast majority of state and federal jurisdictions. [n 1983, the
ABA adopted the Model Rules of Professional Conduct. As
of 1992, two-thirds of the jurisdictions had adopted new pro-
fessional standards based on these Mode! Rules.

Additionally, the American Bar Association publishes
opinions of The Standing Committee on Ethics and Profes-
sional Responsibility, which is charged with interpreting the
professional standards of the Association and issuing opinions
on those interpretations.

The Model Rules of Professichal Conduct Rule 5.3
clarifies the responsibilities of a lawyer who has nonlawyer
(including law student) assistants:

“Rule 5.3 Responsibilities Regarding Nonlawyer
Assistants with respect to a nonlawyer employed
or trained by or associated with a lawyer:

(a) a partner in a law firm shall make reasonable
efforts to ensure that the firm has in effect
measures giving reasonable assurance that the
person’s conduct is compauble with the profes-
sional obligations of the lawyer;

(b) alawyer having direct supervisory authority over

the noniawyer shall make reasonable efforts to

ensure that the person’s conduct is compauble
with the professional obligations of the lawyer:

(c) alawyer shall be responsible for conduct of such a

person that would be a violation of the Rules of

Professional Conduct if engaged in by a lawyer if:

(1) the lawyer orders or, with the knowledge
of the specific conduct, raufies the conduct
involved; or

(2) the lawyer is a partner in the law firm in
which the person is employed, or has direct
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checked to make sure that the work is under the supervision of
a licensed attorney.

3. Law Students without a License and

without Supervision

An unsupervised law student who engages in legal repre-
sentation or gives legal advice is no different from any other
nonlawyer who also gives legal advice. That law student is
engaging in the unauthonzed practice of law.

A first- or second-year student who does not know the
risk of engaging in the unauthonzed practice of law also is
probably not aware of the impact of that activity on his or her
eligibility to sit for the bar exam. Specifically. the law student
may fail the character and fitness investigation or be refused
permission to sit for the exam because of criminal sanctions
for the unauthorized practice of law.

It is a criminal offense in every state to practice law
without a license. The policy reasons behind those rules con-
cern the protection of the public. Since a law student is not
licensed as an attorney, he or she is not subject to professional
discipline. There is aiso no attorney-client privilege available
when an attorney does not supervise the matter.

Overview

Each state defines and regulates the practice of law within
its jurisdiction, usually through state Supreme Court rules. In
addition to the criminal sanctions for practicing law without a

. license, in some states there may be civil remedies available to |

a client who has been frauduléntly represented by a person
who is not a licensed attomey. Each state charges an ethics
committee with implementing the practice rules and with the
administration of professional discipline. Although the respon-
sible agency may differ from state to state, there is uniformity
among the states in providing some type of student practice
rules, rules for professional responsibility and regulation of

"licensed attorneys, and for criminal sanctions for the unauthor-
ized practice of law.

Student Practice Rules

Unlike the student performing legal work in an unsuper-
vised environment, student practicé rules offer some protec-
tion from unauthorized practice of law claims.

Although Colorado enacted the first student practice rule
in the United States in 1909, the American Bar Association
presented the Model Student Practice Rule in 1969 with the
goal of increasing the availability of legal services for indigent
clients. Today every state has either adopted the Model Rule
or created its own rule providing for the limited practice of
law by students. For an excellent overview see: Kuruc. Joan
Wallman and Brown, Rachel A., Student Practice Rules in the
United States, The Bar Examiner, August, 1994, pp. 40-55.

Every student practice rule provides that students must
meet eligibility requirements and may only practice law under
the supervision of a licensed attomney. All states allow these
students to prepare documents, pleadings, and bniefs under the

i

. general supervision of an attorney. Whether or not they may

represent clients 1n court without the supervisor’s immediate
presence vanes from state to state. But. uniformly. the rules
require that the client consent in wriung to representation by 4
student. and often that consent must be tiled with the coun.
Many states require that studénts understand and agree 0 be
bound by the rules of professional responsibility.

Professional Responsibility

Further protections are provided for the supervised law
student by the protessional responsibility obligations of the
supervising attgrney.

The American Bar Assoctation has provided the leader-
ship in legal ethics and professional responsibility by adopting
professional standards that have served as models of the regu-
latory law that governs the legal profession. In 1969, the ABA
House of Delegates adopted the Model Code of Professional
Responsibility, which has been subsequently adopted by the
vast majority of state and federal jurisdictions. In 1983, the
ABA adopted the Model Rules of Professional Conduct. As
of 1992, two-thirds of the jurisdictions had adopted new pro-
fessional standards based on these Model Rules.:

Additionally, the American Bar Association publishes
opinions of The Standing Committee on Ethics and Profes-
sional Responsibility, which is charged with interpreting the
professional standards of the Assoc:anon and issuing opinions
on those interpretations. ,

The Model Rules of Professiohal Conduct Rule 5.3
clarifies the responsibilities of a lawyer who has nonlawyer
(including law student) assistants:

“Rule 5.3 Responsibilities Regarding Nonlawyer
Assistants with respect to a noglawyer employed
or trained by or associated with a lawyer:

(a) a partner in a law firm shall make reasonable
efforts to ensure that the firm has in effect
measures giving reasonable assurance that the
person’s conduct is compatible with the profes-
sional obligations of the lawyer;

(b) alawyer having direct supervisory authority over

the nonlawyer shall make reasonable efforts o

ensure that the person’s conduct is compauble

with the professional obligations of the lawyer:

(c) alawyer shall be responsible for conduct of such a

person that would be a violation of the Rules of

Professional Conduct if engaged in by a lawyer if:

(1) the lawyer orders or, with the knowledge
of the specific conduct, raufies the conduct
involved; or

(2) the lawyer is a partner in the law firm in
which the person is employed, or has direct
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“... The measures employed by lawyers in supervising nonlawyers should
take account of the fact that nonlawyers do not have legal training and
are not subject to professional discipline. " '

supervisory authority over the person. and
knows of the conduct at a time when its con-
sequences can be avoided or mitigated but
fails to take reasonable remedial action.”

The comment to the Rule additionally states that the
measures employed by lawyers in supervising nonlawyers
should take account of the fact that nonlawyers do not have
legal training and are not subject to professional discipline.

A lawyer should give such assistants appropriate insguction
and supervision concerning the ethical aspects of their employ-
ment, particularly regarding the obligation not to disclose
information relating to representation of the client, and should
be responsible for their work product.

The Model Rules of Professional Conduct Rule 5.5 ap-
plies to lawyers who aid a nonlawyer (lay person or law stu-
dent) in the unauthorized practice of law:

“Rule 5.5 Unauthorized Practice of Law
A lawyer shall not:

(a) practice law in a jurisdiction where doing so vio-
lates the regulation of the legal profession in that
jurisdiction; or

(b) assist a person who is not a member of the bar in
the performance of activity that constitutes the
unauthorized practice of law.”

Two specific ABA Opinions clarify the Model Rules of
Professional Conduct:

*“A lawyer often delegates tasks to clerks, secretar-
ies, and other lay persons. Such delegation is proper
if the lawyer maintains a direct relationship with his
client, supervises the delegated work, and has com-
plete professional responsibility for the work prod-
uct. A lawyer can employ nonlawyers to do any task
for him except counsel clients about law matters, en-
gage directly in the practice of law, appear in court or
appear in formal proceedings as a part of the judicial
process, so long as it is he who takes the work and
vouches for it to the client and becomes responsible
to the client.” ABA Opinion 316 (1967)

** A lawyer cannot delegate his professional re-
sponsibility to a law student employed in his office.
He may avail himself of the assistance of the student

| in many of the fields of the lawyer’'s work. such as

; examunation of case law. finding and interviewing
witnesses, making collections of claims, examining
court records, delivering papers, conveying important
messages, and other similar matters. But the student
is not permitted, until he is admutted to the Bar, 10
perform the professional functions of a lawyer, such
as conducting court trials, giving professional advice
to clients or drawing legal documents for them. The
student in all his work must act as agent foc the law-
yer employing him, who must supervise his work
and be responsible for his good conduct.” ABA Opin-
ion 85(1932)

Public Policy

Annotations to the Model Code of Professional Respons-
bility explain the public policy reasons behind the Code:

“The prohibition against practice of law by a lay-
man is grounded in the need of the public for integ-
rity and competence of those who undertake to
render legal services.

A layman who secks legal services often is not
in a position to judge whether he will receive proper
professional attention. The entrustment of a legal
matter may well involve the confidences, the reputa-
tion, the property, the freedom, or even the life of the
client. Proper protection of members of the public
demands that no person be permitted to act in the con-
fidential and demanding capacity of a lawyer unless
he is subject to the regulations of the legal profession.

A nonlawyer who undertakes to handle legal
matters is not governed as to integrity or legal compe-
tence by the same rules that govern the conduct of
a lawyer. A lawyer is not only subject to that regula-
tion but also is committed to high standards of ethical
conduct. ‘

A person who entrusts legal matters to a lawyer
is protected by the attorney-client privilege and by
the duty of the lawyer to hold inviolate the confi-
dences and secrets of his client.”

Cases in several states illustrate the resuits of allowing
law students to do legal work without sufficient supervision.
The Supreme Court of Indiana affirmed that allowing law sw-
dents to answer telephone inquiries concerning legal matters
was sufficieat evidence of professional misconduct to disbar
an antorney {In re Zarko Sekerez, 458 N.E:2d 229 (Ind. 1984)]

10
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In Iowa an attorney's license was suspended for failure to
properly supervise a legal assistant [Committee on Profes-
sional Ethics and Conduct of the lowa State Bar Assn. v.
Lawler, 342 N.W.2d 486 (Iowa 1984)). The Supreme Court
of New Jersey publicly reprimanded an attorney for aiding in
the unauthonzed practice of law when his law clerk (who was
not yet sworn tn) represented a client in court without the law-
yer's knowledge. The law clerk was also repnmanded by the
Committee on Character of New Jersey (/n the Matter of
Siegmar Silber 497 A.2d 1249 (N.J. 1985)).

Summary

My search for a policy statement about law students and
the unauthorized practice of law led me instead into the rules
and regulations governing the practice of law and the policy
statements that support those rules and regulations. A lawyer
cannot aid a nonlawyer in the practice of law. A student can-
not practice law on his or her own without a limited license,
and/or without the supervision of a licensed attorney. To do
otherwise may subject the student to criminal sanctions and
prevent him or her from continuing in a legal career.

The following policy statement condenses the rules, regu-
lations, and public policy reasons that apply to law students,
legal employment, and the unauthorized practice of law:

Law Students, Legal Employment and the
Unauthorized Practice of Law

A lay person who seeks legal services often is
not in a position to judge whether he will receive
proper professional attention. The entrustment of
a legal matter may well involve the confidences,
reputation, property, freedom, or even the life of

the client. Proper protection of members of the pubiic
demands that no person be permitted to act in the
confidential and demanding capacity of a lawver
unless he or she is subject to the regulations of the
legal profession. The same rules that govern the
conduct of a lawyer do not govern the conduct of

a law student. The law student is not subject to pro-
fessional discipline.

A person who entrusts legal marters to a lawyer s
protected by the attorney-client privilege and by the
duty of the lawyer to hold inviolate the confidences
and secrets of the client. Entrusting legal matters to
a nonlawyer does not provide those same protections.

Each state has jurisdiction over the practice of law
and has established rules and regulations to govemn
that practice. It is the responsibility of the student to
determine from the laws of the state in which he or
she may accept legal work any requirements related
to attorney supervision of legal work and any addi-
tional student practice rules.

Law students may perform legal work only under
the supervision of an attorney and so long as it is the
lawyer who takes the work, vouches for it to the
client, and is responsible to the clieat.

A lawyer cannot delegate his professional respon-
sibility to a law student employed in his or her office.
The student in all of his or her work must act as
agent for the lawyer. The lawyer must supervise the
student’s work and be responsible for the student’s
good conduct.

A law student who undertakes legal representanon
without the supervision of a licensed attorney may be
subject to criminal or civil penalties for the unauthor-
ized practice of law. @

Public Interest Discussion
Group Formed

A new group, comprised of law school staff who devote
the majority of their time to public interest advising and pro-
gramming, has recently been formed. The first meeting of
the group was held this past December at Fordham University
School of Law. The group’s next meeting will be May 22,
1995, at Harvard Law School. Any law school staff member
who devotes a significant portion of time to public interest
programming or advising is welcome to attend.

For additional information contact: Stacy DeBroff,
Director, Public Interest Office, Harvard Law School,

(617) 495-3108 or Kimberly Emery, Assistant Dean for
Public Service Placement, University of Virginia School of
Law, (804) 924-7349. m

Desiré Peterson Joins
NALP Staff

NALP welcomes Desiré Peterson as the Administrative
Assistant on the NALP staff. Many members have already
spoken to Desiré when they called the NALP office. She
assumed the position of Administrative Assistant on a tempo-
rary basis on October 31. On January 1, she officially became
part of the NALP administrative staff. Immediately prior to
coming to NALP in late October, Desiré ““temped’ for the
Office of Career Services at the Georgetown University Law
Center. She thus came to NALP having just experienced a law
school career services office at the most frenetic time of the
year for career services and recruitment professionals.

“I look forward to meeting NALP members at the Annual
Education Conference in Cleveland,” notes Desiré. @
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In lowa an attorney's license was suspended for failure to
properly supervise a legal assistant [Committee on Profes-
sional Ethics and Conduct of the lowa State Bar Assn. v.
Lawler, 342 N.W.2d 486 (Iowa 1984)]. The Supreme Court
of New Jersey publicly reprimanded an attorney for aiding in
the unauthonzed practice of law when his law clerk (who was
not yet sworn 1n) represented a client in court without the law-
yer's knowledge. The law clerk was also repnmanded by the

" Committee on Character of New Jersey [In the Matter of
Siegmar Silber 497 A.2d 1249 (N.J. 1985)].

Summary

My search for a policy statement about law students and
the unauthorized practice of law led me instead into the rules
and regulations governing the practice of law and the policy
statements that support those rules and regulations. A lawyer
cannot aid a nonlawyer in the practice of law. A student can-
not practice law on his or her own without a limited license,
and/or without the supervision of a licensed attorney. To do
otherwise may subject the student to criminal sanctions and
prevent him or her from continuing in a legal career.

The following policy statement condenses the rules, regu-
lations, and public policy reasons that apply to law students,
legal employment, and the unauthorized practice of law:

Law Students, Legal EmploMt and the
Unauthorized Practice of Law

A lay person who seeks legal services often is
not in a position to judge whether he will receive
proper professional attention. The entrustment of
a legal marter may well involve the confidences,
reputation, property, freedom, or even the life of

‘

the client. Proper protection of members of the public
demands that no person be permitted to act in the
confidential and demanding capacity of a lawyer
unless he or she is subject to the regulations of the
legal profession. The same rules that govern the
conduct of a lawyer do not govern the conduct of

a law student. The law student is not subject to pro-
fessional discipline.

A person who entrusts legal marters to a lawyer 1s
protected by the attorney-client privilege and by the
duty of the lawyer to hold inviolate the confidences
and secrets of the client. Entrusting legal matters to
a nonlawyer does not provide those same protections.

Each state has jurisdiction over the practice of law
and has established rules and regulations to govern
that practice. It is the responsibility of the student to
determine from the laws of the state in which he or
she may accept legal work any requirements related
to attorney supervision of legal work.and any addi-
tional student practice rules. .

Law students may perform legal work only under
the supervision of an attomney and so long as it is the
lawyer who takes the work, vouches for it to the
client, and is responsible to the client.

A lawyer cannot delegate his professional respon-
sibility to a law student employed in his or her office.
The student in all of his or her work must act as
agent for the lawyer. The lawyer must supervise the
student’s work and be responsible for the student’s
good conduct.

A law student who undcmkw legal representation
without the supervision of a licensed attomey may be
subject to criminal or civil pena.ltm for the unauthor-
ized practice of law.

Public Interest Discussion
- Group Formed

A new group, comprised of law school staff who devote
the majority of their time to public interest advising and pro-
gramming, has recently been formed. The first meeting of
the group was held this past December at Fordham University
School of Law. The group's next meeting will be May 22,
1995. at Harvard Law School. Any law school staff member
who devotes a significant portion of time to public interest
programming or advising is welcome to attend.

For additional information contact: Stacy DeBroff,
Director. Public Interest Office, Harvard Law School,

(617) 495-3108 or Kimberly Emery, Assistant Dean for
Public Service Placement, University of Virginia School of
Law, (804) 924-7349. @

Desire Petersoh Joins
NALP Staff

NALP welcomes Desiré Peterson as the Administrative
Assistant on the NALP staff. Many members have already
spoken to Desiré when they called the NALP office. She
assumed the position of Administrative Assistant on a tempo-
rary basis on October 31. On January 1. she officially became
part of the NALP administrative staff. Immediately prior to
coming to NALP in late October, Desiré “temped™ for the
Office of Career Services at the Georgetown University Law
Center. She thus came to NALP having just experienced a law
school career services office at the most frenetic time of the
year for career services and recruitment professionals.

“I look forward to meeting NALP members at the Annual
Education Conference in Cleveland,” notes Desiré. &
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University of Hawai‘i at Manoa

The William S. Richardson School of Law
2515 Dole Street « Honolulu, Hawai‘i 96822
Telephone: (808) 956-6363 Facsimile: (808) 956-6402

Office of the Dean July 1999
TO: Law School Community

LcE
FROM: Lawrence C. Foster

Professor and Dean
SUBJ ECT: Bulletin Boards

This school relies on the posting of information on bulletin boards to communicate certain
information.

There are several bulletin boards located throughout the law school campus. In addition, e-
mail may be used to post notices of general interest to the law school community (see Memo on E-
mail Protocol). The posting of bills on building walls, doors and other surfaces on the law school
campus is not allowed. Tapes and other adhesive materials destroy the paint surface.

The set up of the bulletin boards is as follows:

L. The glass bulletin boards located on both sides of the hallway around the corner
from Classroom 1 are the official location for school announcements. Students
should check these boards daily.

2. The board located inside and outside the Faculty Lounge is for all flyers, letters and
memos of general interest to the faculty.

3. The student bulletin boards inside and outside the Student Lounge are for items of
interest to all students, such as items for sale or wanted, typing services, student
organization notices, student activities, scholarships, writing competitions, etc. A
"Free Speech" board is located in the courtyard near the elevator.

4. The bulletin board located just inside the front doors of the Administration Building
is currently being used to announce clerkship opportunities, non-Hawaii summer
internships and some placement information.

5. The glass display case in the student hallway is for special displays. Please see the
Associate Dean if you would like to use this space.

6. To use the Law Library bulletin board, please see the librarian.

Please let us know if the above-described use of bulletin boards proves inconvenient to
anyone in the law school community. Direct all inquiries to the Associate Dean.

STUDENT HANDBOOK:\BULLETIN BOARD MEMO 06-28-99
An Equal Opportunity / Affirmative Action Institution
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University of Hawai‘i at Manoa

The William S. Richardson School of Law
2515 Dole Street « Honolulu, Hawai‘i 96822
Telephone: (808) 956-6363 Facsimile: (808) 956-6402

Office of the Dean July 1999

TO:

FROM:

All Students

l’ -
Lawrence C. Foster
Professor and Dean

SUBJECT: Messages, Appointments, Food, Facilities, etc.

1.

Dean's Office: The Dean and the rest of the Administrative personnel are in and out of their

offices throughout the day. If we are here and free, please do not hesitate to see us. Otherwise,

please feel free to make an appointment to see us.

Arranging To See Faculty: Each faculty member will post his or her office hours on the
bulletin board opposite the Faculty Secretaries' Office or on the door to their office.
Appointments to see them at other times should be made by calling them directly and, if
appropriate, leaving a message on the voice mail system. Messages may also be left for them
by contacting the faculty secretary assigned to each faculty member (Room 252, or call
956-7629).

Student Messages: If someone outside the school needs to leave a message for you, please ask
the person to call the Student Lounge, 956-8633. Anyone answering the phone should leave a
note for you on the alphabetized student message board located on the second floor by Student
Organizations. This is not a completely reliable way of reaching you but we do not have the
facilities for anything more elaborate.

Emergency Messages: The Administration will accept emergency messages only, and will
interrupt classes to deliver them to you there. The Library staff will likewise accept emergency
messages only, and deliver them to your carrel.

If you know that an emergency situation is possible, please make prior arrangements with me
for the delivery of emergency messages. "Emergencies"” are generally medical in nature.

Use of Rooms: The six seminar rooms and the five main classrooms (when unlocked) can be

used by student study/discussion groups on an "as available" and "first come"

basis without prior clearance. A late class, an examination, a special event, or any

formally scheduled event or class takes precedence. If you want to use a room other

than these seminar rooms or the five main classrooms, you must see the Associate Dean

or his/her secretary. Please limit your studying to the Library or the rooms described above.
When using such rooms, be sure that they are closed and secured when you leave. Please
note that the storage of books, study aids and other personal effects must be confined to lockers
in the Student Lounge. The rest of our facilities including all classrooms and seminar rooms
are open to all students and therefore inappropriate for personal storage. This rule will be
strictly enforced.
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Issuance of Classroom Keys: Student organizations may reserve rooms for use during the day
or after hours. In cases of special need, one person from the law student organization may be
authorized to obtain/return key(s) from the law school for the room(s). If that person is
unable to come to the Law School and pick up the key(s) the organization must designate in
writing who will be authorized to pickup/return the key(s). Keys are to be returned ASAP and
no later than 8:30 a.m. the next working day. Should it be a weekend or a holiday event then
the key(s) must be returned the next working day at 8:30 a.m., e.g. Monday. If the Associate
Dean's office does not receive the key(s) by then, this would affect future usage of law school
facilities for that organization.

Building Security and Lock-up: Because our classroom building is built in a series of modular
blocks, access to a particular module may be required before use of a specific room within that
module is possible. Campus security rules prohibit our leaving all modules open to free access
at all times. This is particularly difficult in relation to the Student Lounge and the Student
Message Board. We are prohibited from leaving the access doors to the corridors in that area
open all the time. We lock the access doors at 4:15 p.m., weekdays. They will not be open on
Saturdays, Sundays, or holidays.

A key allowing access to this corridor is kept at the front desk in the library and may be
checked out by law students.

The main classrooms will be locked at 4:30 p.m. When open and not in use, these rooms are
available for student study/discussion groups, as noted above. They will not be left open,
however, for study later than the normal lock-up time. The same is true with the rest rooms on
the ground floor of the courtyard; they will be locked at 4:30 p.m. each day. The rest rooms on
the upper level of the courtyard will remain open.

NOTE: Please maintain the confidentiality of any unlocking combinations that you may know.
Our building is readily accessible to pedestrian traffic; our only security is our ability to lock
certain doors. All classrooms and seminar rooms are directly accessible to pedestrian traffic.
Should we suffer any property loss or damage, we may not be able to keep the rooms available
for study groups.

CAUTION: For your safety, if you must be on campus in the evening or late at night, we urge
you to take advantage of campus security's dusk to dawn escort service, to

travel in groups, and to know where the nearest emergency call boxes with blue lights are
located.

Two-Wheeled Vehicle Parking: Parking spaces for bicycles, mopeds, motorcycles,
motorbikes, or other two-wheeled vehicles are provided at the Ewa ends of both the library and
classroom buildings. Parking such vehicles along the railings or in the corridors of the
classroom building is prohibited by University policy. Violators will be referred to Campus
Security.

Storage, Preparation, Consumption of Food: Unrefrigerated food is not to be kept or stored
anywhere on the Law School campus. Food is not to be cooked or prepared in any room or
building at the Law School; food preparation is limited to outside areas. Food may be
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consumed in the Student Lounge (Room 255) and our courtyard. Consumption of food in all
other places unfortunately creates problems which our limited janitorial staff cannot handle,
and which could lead to serious damage to the building. Please do not consume food in any
other part of the building, including classrooms, even during study/discussion group sessions. -
You can obtain prior permission from the Administrative Officer for events which include
food, in these otherwise restricted areas. Be sure to have arrangements for clean-up when
seeking such permission.

The consumption or storage of food and beverages in the library building is prohibited. This
prohibition includes your carrel and all side rooms in the library. The reason for this restriction
in the library is that food crumbs attract bugs, and bugs eat books when they run out of crumbs.
The bugs are smarter than we are, and that threatens our collection. Students who bring in food
and drink will be asked to leave the library building.

9. Smoking: Smoking is prohibited inside the Law School and the courtyard. Smoking is only
permitted in front of the law administration building, the railing by CR 4 and in the parking lot
area.

10. Get Togethers: We encourage the use of our courtyarci for get togethers, subject to the
following:

a. If your group wishes to have an event in the courtyard, you must plan for and reserve
its use in advance. If night classes are scheduled, or a special lecture, such events will
take priority. Scheduling of events is accomplished through the Associate Dean.

b. Cooking, particularly over open fires, will not be permitted in the courtyard in
conjunction with a party. However, charcoal grills, etc., may be set up at the rear of the
building (the Administrative Officer will show you where), and the food brought into
the courtyard for consumption at a party held there. The reason for this restriction is to
protect the courtyard from grease stains on the concrete floor (they are virtually
impossible to remove), from smoke being trapped in the courtyard, or worse, from it
staining the walls and ceilings of the balcony overhangs, etc.

c. Remember, if you wish to serve beer or wine at your event, whether held in the
courtyard or elsewhere in the building, permission must be secured through the
Assistant Dean at least one week in advance. This is a University policy which the
Law School is not authorized to waive.

11. Student Mail: The Law School may not be used as an address for receipt of students' mail.
Unfortunately, we do not have the facilities or staff to provide this service even for law related
mail.

STUDENT HANDBOOK:\ MESSAGE MEMO 99.DOC 07-16-99
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University of Hawai‘i at Manoa

The William S. Richardson School of Law
2515 Dole Street » Honolulu, Hawai‘i 96822
Telephone: (808) 956-6363 Facsimile: (808) 956-6402

Office of the Dean July 1999
TO: Law School Community
FROM: Lawrence C. Foster I & |
Professor and Dean
SUBJECT: E-mail Policy
A. E-Mail Accounts

E-Mail: Every law student is required to have a university e-mail address (xxxx@hawaii.edu) for
law school matters. An account on this University owned network is free to all students, staff and
faculty within the UH system. You should check your account regularly, at least once a day,
Monday through Friday. Please advise the front desk and the law “techies”

(lawtech@law2083.law.hawaii.edu) of any change of e-mail address.

1.

2.

To obtain your university e-mail account and obtaining an ITS user name and password, you
may either: a) personally sign-up at the computer lab in Keller Hall Room 105 between 8:30

a.m. and 4:30 p.m. and select your password. You will need your student identification card
and registration slip (call ITS Help Desk at 956-8883 for information); or b) sign-up through
the web by filling out and submitting the appropriate information at www.hawaii.edu/cgi-

bin/idrequest.

If you have an existing e-mail account with a commercial provider and wish to continue using
it, you can forward all of your “hawaii.edu” e-mail to your commercial account. For help in
creating an e-mail forwarding file from your university e-mail account, send e-mail to

lawtech@law2083.law.hawaii.edu.

Access to a university e-mail account is easy if you are on campus. There are computer
stations at the law school, law library and computer labs at upper campus. For off-campus
access, you may dial into the two modem pools (14.4K and 28.8K SLIP/PPP) operated by the
university or you may seek an alternative access provider. Commercial providers are also
available, e.g. AOL and CompuServe. GST Telecom Hawaii offers unlimited access to
university students and staff for $14.85 a month and Oceanic Cable offers Road Runner, a
very fast (up to 27Mb/s) cable-modem service for $39.95 a month if you are a current
Oceanic subscriber.

E-mail and e-mail lists are used extensively to communicate about a variety of law school
related matters. To have your e-mail address added to the lists, e-mail to

lawtech@law2083.law.hawaii.edu from your university account.

Faculty and deans law-faculty-1 (letter “1”)

Faculty, staff & admin. law-1

All law students lawstu-1

PreAds lawpread-1 TwoLs law2l-1
OneLs law1l-1 ThreeLs law31-1
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E-Mail Etiquette

In the tradition of e-mail list owners everywhere, we are posting a list of recommendations for
good manners when participating in lists at the law school.

Years ago, most communication was face to face; with the advent of telegraph, then the
telephone, and now e-mail, we are learning how to interact through mechanical devices. As
helpful as these devices can be, they often obscure important aspects of communication, e.g. body
language, facial gestures, and intonation. This can all too easily lead to miscommunication or
unintended consequences. Likewise, especially with e-mail, communications intended to be
private can all too easily become public.

Below are some helpful hints, suggestions and warnings to assist you in maximizing the benefits
of e-mail and avoiding its pitfalls. Please feel free to e-mail me at <lawrence@hawaii.edu> with
any suggestions as to how to improve these guidelines.

1. Think before you post. Do you really want to say this to another person? Think twice before
you post to a list. Reread what you wrote; once a message is sent, it can’t be retrieved. Also,
always assume that what you write will not be confidential, it is always retrievable (even if
you delete it) and is always discoverable by a court of law. By accident or design, it is all too
easy for private e-mail messages to become public subject matter.

2. The law school and the university do not tolerate discrimination and/or harassment of any
kind regardless of the format/medium.

3. DON’T SHOUT - unless you really mean it. The use of all uppercase letters is considered
shouting, and therefore rude. Part of the problem with all caps is that it is harder to read than
mixed case. The other problem is that since facial expression and tone of voice are missing
from e-mail, some way to express strong opinions (either positive or negative) is needed so
ALL CAPS has been designated. Another convention that had emerged is to use the asterisk
to denote *emphasis* on a word or series of words short of shouting. You can also use
smiley faces :-) or frowns :-(.

4. Do not “flame.” Flaming is an emotionally charged posting, typically directed at an
individual, e.g. “Fred, I am SICK AND TIRED of reading your garbage on the list; how can
you be SO DUMB!” As in face-to-face communication, think before you speak/write.

It is all too easy to sit in front of a terminal by yourself and say inappropriate, insensitive, or
inconsiderate things that you would/should never say in a face-to-face conversation. You are
a professional, and it is generally agreed that professionals do not act this way. As with
offensive communications relating to discrimination and/or harassment, flaming will not be
tolerated on the law school listservs.

5. Because of its impersonal nature and lack of ability to show tone and body language, it is all

to easy to appear to be curt in e-mail. If you are curt in real life and are happy with that
persona/reputation, so be it. Otherwise, you should take care to “soften” messages.
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Be careful when you reply to a message. If you only want to reply to the sender, watch the cc
line in the address to be sure you are not inadvertently sending your reply to everyone.
Again, remember that even if you intend to only send a reply to the sender, your message
could still wind up being broadcast to a wider audience (see #1 above).

Try to avoid re-sending a copy of the entire first message and/or subsequent replies.
Sometimes it is helpful to follow the thread of a “conversation” on e-mail and thus keep all
the messages in one long thread, but the thread can get very long very fast and eat up a great
deal of space on your system. As an alternative, be sure the subject line your message header
clearly identifies the topic you are addressing.

It is generally a good idea to “sign” your e-mail at the end. Try to stick with your name and
not include elaborate signature lines.

On many e-mail systems, it is not easy to correct typos/grammar or otherwise edit a text.
Most e-mail communications begin and end as first drafts. Be tolerant of those who do not
type perfectly, and who do not write perfectly constructed sentences/paragraphs in a first
draft. On the other hand, if the errors or first-draft nature of the text create ambiguity, feel
free to *politely* seek clarification.

STUDENT HANDBOOK:\ E-MAIL POLICY95.DOC 07-08-99
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PRO BONO PROGRAM
INFORMATION PACKET

Pro Bono Program
University of Hawai‘i at Manoa
William S. Richardson School of Law
2515 Dole Street, Room 208
Honolulu, Hawai‘i 96822
Tel: (808) 956-3304 Fax: (808) 949-6838
Email: <dforman@hawaii.edu>

David M. Forman, Esq.
Pro Bono Advisor
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University of Hawai‘i at Manoa

The William S, Richardson School of Law
2515 Dole Street - Honolulu, Hawai‘i 96822
. Telephone: (808) 956-3304 Facsimile: (808) 949-6838

TO: Potential Pro Bono Program Supervisor

FROM: Pro Bono Advisor
William S. Richardson School of Law

Thank your for your interest in our Pro Bono Program. If you have any questions
about any of the program ground rules, please call me at 956-3304 and I would be happy to discuss
them with you. We anticipate that our ground rules will change from time to time, and if you would
like to continue an ongoing relationship with our program, you will receive a letter from us

periodically.

We have a limited number of students, so we cannot guarantee that students will
volunteer to work on your project. We will, however, do our best to make the students aware of the
availability of a placement with you. To this end, we suggest that you keep on file with us an updated,
brief description of what duties a student might be expected to perform at your office. Please be sure
to include the name and phone number of the contact person at your office. Please understand that
neither supervisors nor students can change the following ground rules without the concurrence of the
Pro Bono Advisor or the Pro Bono Program Committee.

Pro Bono Ground Rules
1. Students participating in this program are not covered by the so called "student practice rule"
of the Rules of the Hawai‘i State Supreme Court, thus they may not give legal advice, make
formal appearances in court or otherwise engage in the practice of law.
2. It is anticipated that students will generally be supervised directly by an attomey licensed to
practice law in the State of Hawai‘i. Exceptions to this general rule must be approved in
advance of any placement by the Pro Bono Advisor.

3. Supervision of students participating in the Pro Bono Program is the sole responsibility of the
supervising attorney or other approved supervisor.

4. Work assigned to students under this program should be law-related and not simply clerical.

An Equal Opportunity / Affirmative Action Institution
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Each student, upon completion of a placement, will complete a written critique of the
placement and submit it to the Pro Bono Advisor. All recent written critiques will be kept on
file for review by prospective student volunteers.

Students may not be compensated or receive academic credit for any work done under this
program.

The legal work must conform to concept of "pro bono" which means "for the public good" in
the ordinary sense of the term. Pro bono work includes any legal work performed without
compensation which is provided for needy clients at no cost (or at substantially reduced cost)
to the client or which is performed in the public interest.

All work done by the student under the program must be recorded on a Pro Bono Program
time sheet and each time sheet must be signed by the student and the student's supervising
attorney before it is submitted to the Pro Bono Advisor.

For each placement, a Pro Bono Registration Form must be signed by the student and the
supervising attorney and must be submitted to the Pro Bono Advisor for approval prior to
commencement of pro bono work.

Once again, thank you for your interest in our program.

A:\packet\supervis.mem
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WILLIAM S. RICHARDSON SCHOOL OF LAW
LAW STUDENT PUBLIC SERVICE (PRO BONO) PROGRAM

The Law Student Public Service (better known as "Pro Bono") Program serves two main
purposes. First, it introduces the concept of pro bono service to law students. Second, the program
allows law students to address unmet legal needs in the community.

It is hoped that exposure to this aspect of an attorney's responsibility to the community will
enrich the legal education of law students at the William S. Richardson School of Law.

In order to make the experience both meaningful and useful, the pro bono work is meant to be
legal in nature, not clerical or administrative. Additionally, built into the program is a component
which encourages the student to discuss and evaluate his or her experience.

It is felt that pro bono is a concept worth instilling in law students before they graduate, and it
is hoped that law students will gain an understanding and a sensitivity to unmet legal needs and issues.
Developing such a commitment during the educational process will benefit not only the law students,
but the entire community - the community that subsidizes every U.H. law student's legal education.
The preparation of lawyers who recognize the importance of their public service obligations is an
important objective of the William S. Richardson School of Law.

A. HIGHLIGHTS OF THE PROGRAM

1. The requirement began with the entering class of August 1992. All admittees are giveﬁ
notice of the requirement when acceptance letters are sent to them.

2. The definition of pro bono is construed liberally and encompasses government service,
including any federal, state, or local government agency or court.

3. Law students are required to complete 60 hours of pro bono service before graduation.
4, Students can complete hours towards their pro bono requirement during any of their
_years in law school. However, first year law students are only authorized to perform
their pro bono service during the winter recess after completion of examinations for the
first semester and during the spring semester.
5. As a suggested goal, students are encouraged to complete 30 hours of pro bono
service before registering for the first semester of their third year and 45 hours of pro
bono service before registering for the second semester of their third year.

6. Law students are responsible for locating pro bono work and qualified supervisors.
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C.

7.

For May graduates, the deadline to complete all pro bono requirements is the Friday
after spring recess. For December graduates, the deadline to complete all pro bono
requirements is the Monday following the Thanksgiving recess.

PRO BONO PROGRAM GUIDELINES

1.

Law students who enroll in the William S. Richardson School of Law after May 1992
shall complete 60 hours of pro bono service prior to graduation.

2. First year law students may only perform approved pro bono service during the winter
recess of their first year after completing the first semester of law school study.

3. Except for the restrictions on the first year law student pro bono activity, the 60-hour
requirement may be fulfilled during one or more semesters and during the winter,
spring, and summer recesses.

4 The 60-hour pro bono work requirement may be fulfilled with one or more approved
agencies, individuals, organizations, or projects. Pro bono work must be approved in
advance by the Pro Bono Advisor.

5. No more than a total of 10 hours of approved training may be counted toward the pro
bono service requirement.

6. Transfer students will be required to complete a total of 10 hours of pro bono service
for every semester enrolled in the William S. Richardson School of Law.

PRO BONO WORK CRITERIA

1. The law student's pro bono work must be approved in advance by the Pro Bono

Advisor and must conform to the following definitions of public interest legal service:

a Poverty Law: Legal services in civil and criminal matters of importance to a
client who does not have the financial resources to compensate counsel;

b.  Civil Rights Law: Legal representation involving important interests belonging
to every citizen;

c. Public Rights Law: Legal representation involving an important right
belonging to a significant segment of the public;

d Charitable Organization/Public Agency Representation: - Legal service to
charitable, religious, civic, governmental, and educational institutions in matters
in furtherance of their organizational purpose;
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For May graduates, the deadline to complete all pro bono requirements is the Friday
after spring recess. For December graduates, the deadline to complete all pro bono
requirements is the Monday following the Thanksgiving recess.

PRO BONO PR_OGRAM GUIDELINES

1.

‘Law students who enroll in the William S. Richardson School of Law after May 1992

shall complete 60 hours of pro bono service prior to graduation.

First year law students may only perform approved pro bono service during the winter

2.
recess of their first year after completing the first semester of law school study.

3. Except for the restrictions on the first year law student pro bono activity, the 60-hour
requirement may be fulfilled during one or more semesters and during the winter,
spnng, and summer recesses.

4 The 60-hour pro bono work requirement may be fulfilled with one or more approved
agencies, individuals, organizations, or projects. Pro bono work must be approved in
advance by the Pro Bono Advisor.

5. No more than a total of 10 hours of approved training may be counted toward the pro
bono service reqmrement ,

6. Transfer students will be required to complete a total of 10 hours of pi'o bono service
for every semester enrolled in the William S. Richardson School of Law.

PRO BONO WORK CRITERIA

1.

The law student's pro bono work must be approved in advance by the Pro Bono
Advisor and must conform to the following definitions of public interest legal service:

a. Poverty Law: Légal services in civil and criminal matters of importance to a
client who does not have the financial resources to compensate counsel;

b.  Civil Rights Law: Legal representation involving important interests belongmg |
to every citizen;

c. Public Rights Law: Legal representation involving an important right
- belonging to a significant segment of the public;

d.  Charitable Orgaxﬁzatioanublic Agency Representation: -~ Legal service to
charitable, religious, civic, governmental, and educational institutions in matters
in furtherance of their organizational purpose; :
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e. Administration of Justice: Activity, whether under bar auspices or otherwise,
which is designed to increase the availability of legal service, or otherwise
improve the administration of justice;

f Environmental Law: Legal representation of environmental organizations
dedicated to the protection, preservation, and wise use of the environment in
Hawai‘i;

g Native Rights Law: Rights which emanate from the status of native Hawaiians
as an aboriginal people and from the political status of the Hawaiian Kingdom
prior to 1893.

Pro bono work must be uncompensated and must not be for academic credit.

Pro bono work must involve legal service.

Pro bono work must be approved in advance by the Pro Bono Advisor.

Pro bono work must be supervised by an attorney, a law school faculty member, or
other qualified supervisor approved in advance by the Pro Bono Advisor.

Pro bono work must be work for which the supervisor does not charge a fee, or
charges a substantially reduced fee.

LAW STUDENT RESPONSIBILITIES

1.

Identify pro bono work that conforms to the pro bono work criteria and locate a
supervising attorney, law school faculty member, or other qualified person to supervise
the pro bono work. .

Submit a pro bono registration form to the Pro Bono Advisor prior to commencement
of pro bono services. (Forms are available in the Pro Bono Advisor's office or the
Associate Dean's office and must be signed by the qualified person who agrees to
supervise the pro bono work of the law student and who agrees to follow the Pro

Bono Program ground rules. Only the Pro Bono Advisor can approve pro bono
work).

Submit time sheets to the Pro Bono Advisor's office or the Associate Dean's office,
signed by the qualified person who supervised the pro bono work, indicating the
number of pro bono hours performed. (No pro bono work credit will be allowed
unless approved time sheets are submitted. Turn all forms in promptly.)
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F.

Maintain copies of forms and correspondence submitted to the Pro Bono Advisor's
office or Associate Dean's office to reconcile any potential questions concerning
completion of the pro bono requirement.

Check the pro bono section of the student bulletin board for information about the
program and possible pro bono opportunities.

Contact the Pro Bono Advisor for guidance and assistance concerning questions about
and/or problems with the Pro Bono Program.

DEFINITIONS

|

"Attorney" is a person who is certified or provisionally certified to practice law in the
State of Hawai‘i by the Supreme Court of Hawai‘i.

"Pro Bono Advisor" is the Associate Dean or other law school faculty member selected
by the Dean of the Williams S. Richardson School of Law to administer the Law
Student Pro Bono Program.

"Law school faculty member" is a person who is a professor, associate professor,
assistant professor, visiting professor, or adjunct professor at the William S.
Richardson School of Law.

"Law student” is a person who has matriculated and who is enrolled at the William S.
Richardson School of Law, and who is seeking a Juris Doctor Degree. This term shall
also apply to persons who are enrolled as transfer students at the William S.
Richardson School of Law.

"Pro bono" means "for the public good" in the ordinary sense of the term, including any
legal work performed without compensation which is provided for needy clients at no
cost (or at a substantially reduced cost) to the client or which is performed in the public
interest. The notion of pro bono espouses no partisan program or philosophy. It is
work which, judged on the merits of the issue addressed, furthers justice, faimess and
the public good rather than the interests of a client who is represented on the familiar
commercial terms.

PRO BONO ADVISOR

1.

The Dean of the Law School shall designate the Associate Dean or a faculty member
to serve as the Law School Pro Bono Advisor.

The Pro Bono Advisor shall:

a. Supervise pro bono program staff and volunteers.
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Maintain copies of forms and correspondence submitted to the Pro Bono Advisor's
office or Associate Dean's office to reconcile any potential questions concemmg
completion of the pro bono requirement. »

Check the pro bono section of the student bulletin board for information about the
program and possible pro bono opportunities.

Contact the Pro Bono Advisor for guidance and assistance eoneeming questions about
and/or problems with the Pro Bono Program. '

DEFINITIONS

L.

"Attorney" is a person who is certified or prowsxonally certified to practice law in the
State of Hawai‘i by the Supreme Court of Hawai‘i.

"Pro Bono Advisor" is the Assocnate Dean or other law school faculty member selected
by the Dean of the Williams S. Richardson School of Law to administer the Law
Student Pro Bono Program. ‘

"Law school faculty member" is a person who is a professor, associate professor,
assistant professor, visiting professor, or adjunct professor at the WiIham S.
Richardson School of Law. 4

"Law student” is a person who has matriculated and who is enrolled at the William S.
Richardson School of Law, and who is seeking a Juris Doctor Degree. This term shall
also apply to persons who are enrolled as transfer students at the William S.
Richardson School of Law.

"Pro bono" means “for the public good" in the ordinary sense of the term, inc!uding any
legal work performed without compensation which is provided for needy clients at no
cost (or at a substantially reduced cost) to the client or which is performed in the public
interest. The notion of pro bono espouses no partisan program or philosophy. It is
work which, judged on the merits of the issue addressed, furthers justice, fairness and
the public good rather than the interests of a client who is represented on the familiar
commercial terms. _

PRO BONO ADVISOR

1.

The Dean of the Law School shall designate the Associate Dean or a faculty member
to serve as the Law School Pro Bono Advisor.

- The Pro Bono Advisor shall:

a. Supervise pro bono program staff and volunteers.
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b. Maintain a list of agencies, individuals, organizations, and projects which
satisfies the pro bono criteria.

C. Be the approval authority for law student proposals for pro bono work which
satisfy the pro bono criteria.

d Maintain records of the progress of each law student.

e. Post information about the Pro Bono Program and possible pro bono
opportunities on the pro bono section of the student bulletin board.

PRO BONO PROGRAM COMMITTEE

1. The Pro Bono Program Committee shall consist of:

a. Three full-time law school faculty members designated by the Dean. The Pro
Bono Adwvisor shall be one of the committee members;

b. One law student designated by the Student Bar Association; and
c. One law student designated by the Advocates for Public Interest Law.
2. The Pro Bono Program Committee shall:

a. Rule upon law student appeals concerning law student proposals for pro bono
work projects;

b.  Make general policy decisions to assist the efficient administration of the

program,
c. Amend provisions of pro bono service policies, without reducing any
requirements, for the purpose of enhancing the efficient operation of the Law
Student Public Service Program.
PRO BONO PROGRAM OFFICE

Contingent on outside funding, the Pro Bono Program shall have its office in the law
school building and shall employ administrative staff under the supervision of the Pro Bono
Advisor. The administrative staff shall assist the Pro Bono Advisor in administering the Pro
Bono Program.
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Ground Rules/Professional Responsibility/Confidentiality

Students participating in the William S. Richardson School of Law Pro Bono Program are not
covered by the so called "student practice rule" of the Rules of the Hawai‘i State Supreme Court, thus
you may not give legal advice, or make formal appearances in court or otherwise engage in the practice
of law. Nevertheless, many of you during the course of your pro bono placement will be working on
actual cases involving real clients. You should know that even though you are still a student and not a
licensed attorney, the Code of Professional Responsibility still applies because you are working (or
should be working) as the agent of a licensed attorney.

One of the most difficult aspects of law practice is confidentiality. We are all accustomed to
talking with our friends, families and others about the things that happen in our day at the office or
school. Many of the "stories" you will encounter in your law work will certainly be intriguing "gossip."
Hawai‘i Rule of Professional Conduct 1.6 expressly states that a lawyer and those working for the
lawyer may not reveal information relating to representation of a client unless the client consents or the
disclosure is otherwise permitted.

This confidentiality includes not disclosing the legal research and drafting you might be
performing for a client. If opposing counsel in any kind of legal matter, such as litigation, business
planning, real estate development can get a clue as to what your research and/or drafting strategies
might be, your client could be put at a serious -disadvantage. You should not discuss your research
with your classmates and, while working in the law library either here at UH or downtown, you should
not leave copies of office memos or other materials lying in plain view in your carrel. Our legal
community in Hawai‘i is a very small one. Oftentimes, the student sitting in the carrel next to yours is
clerking for opposing counsel. Thus, much of what you encounter by way of human drama or
interesting/difficult/boring research questions in your law work cannot be discussed with people
outside the office. The risks to you and the attorney of revealing a confidence or secret of a client are
great.

An attorney violating this Disciplinary Rule risks revocation of his or her license to practice
law. A law student violating this rule risks not being licensed.
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Ground Rules/Professional Responsibility/Confidentiality

Students participating in the William S. Richardson School of Law Pro Bono Program are not
covered by the so called "student practice rule" of the Rules of the Hawai‘i State Supreme Court, thus
you may not give legal advice, or make formal appearances in court or otherwise engage in the practice
of law. Nevertheless, many of you during the course of your pro bono placement will be working on
actual cases involving real clients. You should know that even though you are still a student and not a
licensed attorney, the Code of Professional Responsibility still applies because you are working (or
should be working) as the agent of a licensed attorney.

One of the most difficult aspects of law practice is confidentiality. We are all accustomed to
talking with our friends, families and others about the things that happen in our day at the office or
school. Many of the "stories" you will encounter in your law work will certainly be intriguing "gossip."
Hawai‘i Rule of Professional Conduct 1.6 expressly states that a lawyer and those working for the
lawyer may not reveal information relating to reprecentatxon of a client unless the client consents or the
disclosure is othermse permitted.

This oonﬁdentxahty includes not disclosing the legal research and drafting you might be
performing for a client. If opposing counsel in any kind of legal matter, such as litigation, business
planning, real estate development can get a clue as to what your research and/or drafting strategies
might be, your client could be put at a serious-disadvantage. You should not discuss your research
with your classmates and, while working in the law library either here at UH or downtown, you should
not leave copies of office memos or other materials lying in plain view in your carrel. Cur legal
community in Hawai‘i is a very small one. Oftentimes, the student sitting in the carrel next to yours is
clerking for opposing counsel. Thus, much of what you encounter by way of human drama or
interesting/difficult/boring research questions in your law work cannot be discussed with people
outside the office. The risks to you-and the attorney of revealing a confidence or secret of a client are
great. :

An attorney violating this D1301plmary Rule risks revocation of his or her license to practice
law. A law student violating this rule risks not being licensed.
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Pro Bono Program
Checklist of Required Forms/Reports

These are forms currently being used in the Pro Bono Program. Forms are available in the Associate

Dean's Office.

FORM

WHEN NEEDED

Letter to Supervisor: Information to potential
supervisor, understanding of supervisor of Pro Bono
Program ground rules.

To be submitted to potential supervisor along
with registration form.

Registration Form: Basic information about
proposed work; agreement of supervising attorney
and student; Pro Bono Advisor approval.

Before starting work with a new agency.

Time Sheet: Records hours of service and types of
work done. Requires signature of supervising
attorney and approval by Pro Bono Advisor.

Whenever significant service is finished.
Separate time sheets must be kept for each
agency the student serves. Student is
responsible for maintaining a copy for his or her
personal records.

Student's Evaluation: of this pro bono experience.

Upon completion of service for a given
agency/supervisor.

Supervisor's Evaluation: of the student's
performance.

Upon completion of the student's work for a
given agency/supervisor.

List of Student's Completed Hours: For all
students. Submitted to the registrar to verify
clearance to register.

Submitted once a semester.

Individual Student's Report: of hours completed.

Available on request from the Pro Bono
Advisor.

Pro Bono Program Completion Report: Summary
of student's pro bono experience; hours worked,
agencies served, etc. Becomes part of the student's
permanent file.

Submitted to records upon completion of pro
bono requirement. The deadline for May
graduates is the Friday following Spring recess.
The deadline for December graduates is the
Monday following Thanksgiving recess.
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University of Hawai‘i
William S. Richardson School of Law
Pro Bono Program Registration Form

Semester: Year:

Name of Student:

Address:;

Phone: E-mail:

Organization:

Supervisor:
Address:

Phone: E-mail:

Fax:

Type of Work Planned for the Student:

(Signature of Supervisor) | (Date)
(Signature of Student) (Date)
(Pro Bono Program Advisor’s Initials)
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University of Hawai‘i
William S. Richardson School of Law

Pro Bono Program Registration Form

Year:

Semester:

Name of Student:

Address:

Phone: ‘ E-mail:

Organization:

Supervisor:

Address:

Phone: ‘ E-mail:

Fax:

Type of Work Planned for the Smd&ﬁ:

(Signature of Supervisor) | (Date)

(Signature of Student) ’ (Date)

(Pro Bono Program Advisor's Initials)
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"WILLIAM S. RICHARDSON SCHOOL OF LAW
PRO BONO PROGRAM

TIME SHEET

Student’s Name , Supervisor’s Name

Student’s Signature Supervisor’s Signature

Organization Served:

DESCRIPTION OF WORK DONE

e e et Tt e e

Pro Bono Program Advisor’s Initials:
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SUPERVISOR'’S CRITIQUE OF PRO BONO PLACEMENT

STUDENT EVALUATION FORM
(Please complete this questionnaire and return it to the Pro Bono Program Advisor)
Student’s Name:
Name of Supervisor:

Position or Title:

Name of Agency (if applicable):

1. How would you rate this placement overall?

Poor 1 2 3 4 5 Excellent
Comments:

2. How would you rate the student’s attitude toward pro bono work (e.g. motivation,
initiative, enthusiasm, confidence, relations with others)?

Poor 1 2 3 4 5 Excellent
Comments: '

3. Did the student perform work that was of an overall benefit to you? E

Yes No

Comments:

4, In general, do you feel that the Law School Pro Bono Program serves a useful purpose?

Yes No
Comments:
5. Please attach any further comments on this placement and any comments and/or

suggestions concerning the Pro Bono Program in general. Thank you for your cooperation.
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SUPERVISOR'S CRITIQUE OF PRO BONO PLACEMENT
STUDENT EVALUATION FORM

(Please complete this questionnaire and return it to the Pro Bono Program Advisor)

Student’s Name:

Name of Supervisor:

Position or Title:

Name of Agency (if applicable):

1. How would you rate this placement overall?

Poor 1 2 3 4 5 Excellent
Comments: |
2. How would you rate the student’s attitude toward pro bono work (e.g. motivation,
initiative, enthusmsm, conﬁdence, relations with others)?
Poor 12 3 4 5 Excellent
Comments: ‘

3. - Did the student perform work that was of an overall benefit to you? -

Yes No

Comments:

4, In general, do you feel that the Law School Pro Bono Program serves a useful purpose?

Yes - No
Comments:
5. Please attach any further comments on this placement and any comments and/or

suggestions concerning the Pro Bono Program in general. Thank you for your cooperation.
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STUDENT'S CRITIQUE OF
PRO BONO PLACEMENT

To help future students decide where to go to fulfill their pro bono requirement, we are asking
that you complete this questionnaire and return it to the Pro Bono Coordinator at the end of your
placement. This form will be compiled in a directory which will be made available for future students
to read.

Name of Supervisor:

Position or Title;

Name of Agency (if applicable):

1. How would you rate your placement overall?

Poor 1 2 3 4 5 Excellent
Comments:

2. How much time did you devote to the following activities:
Low 1 2 3 4 5 High

Legal research and writing

A

B. Conferences with your supervisor
C. Working with clients

D.  Clerical work

E. Reviewing legal documents

F. Other duties (please specify)
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3. Were your expectations met?

4. What type of work did you do? -

5. What did you like the best and why?

6. What are the disadvantages and drawbacks, if any, of this placement?

7. How can this placement be improved?

8. Would you recommend this placement to other law students? Why/why not?

DATE:
Student's Name:

(My name may appear in the pro bono directory)
(CUTHERE)................ (CUTHERE)................. (CUT HERE)
or:

Student's Name:

(I wish to keep my name out of the pro bono directory)
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3. Were your expectations mét?

4.  Whattype of \:vork did you ldo? -

5. What did you like the best and why?

6. Whatare the disadvartages and drawbacks, if any, of this placement?
7. How can this placement be ig'npro'ved?

8. Would you recommend this placement to other law students? Why/why not?

DATE:
Student's Name: ' '

(My name may appear in the pro bono directory)
(CUTHERE)................ (CUTHERE)................. (CUT HERE)
or:

Student's Name:

( wish to keep my name out of the pro bono directory)
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»

EQUAL OPPORTUNITY/AFFIRMATIVE ACTION
POLICY STATEMENT

The University of Hawai‘i at Manoa is an equal opportunity/affirmative action institution
and is committed to a policy of riondiscrimination on the basis of race, sex, age, religion,
color, national origin, ancestry, disability, marital status, arrest and court record, sexual
orientation, and veteran status. This policy covers admission and access to, and
participation, treatment and employment in the University’s programs, activities, and
services. For more information on equal opportunity and affirmative action policies and
complaint procedures, contact:

Students: Alan Yang, Dean of Students, 956-3290 (V/T)
Employees: Mie Watanabe, EEO/AA Director, 956-7077 (V/T)
Students with Disabilities: Ann Ito, KOKUA Program Director, 956-7511 (V/T)

Studenthandbook:\Student Handbook 1999\EEOAA Policy
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