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CONFIDENTIAL

/

Ve On the evening prior to the beginning of the hearings, I think it

/
/
/

/ would be extremely advantageous if we were able to schedule a dinner,

hopefully hosted by the Governor at Washington Place in which the

Hawaiians could set the mood for the coming week. The Governor could

\ invite the leaders of the Hawaiian movement to meet personally with
\ the members of the comiﬁee.@‘&aﬁan entertainment performed
;, with dignity would also be highly appropriate.

o

home of royalty at ese tijne in our history and at an appropriate point

\j I suggest Washingt lace for a very specific reason. It was the
\g .

during the evening an articulate spokesman, as Masters of Ceremonies_m
Wrr/é 1'.“"’ £ vv”;;‘}'
could speakﬁof‘his home and what it once was,

|
\‘ of what Washington Place has meant for generations and generations of

b

\ Hawaiians, This evening would set the stage for what is to follow.
For your information, I am continuing to work very closely with

Senator Henry Jackson, Chairman of the Committee on Interior and Insular

Affairs in order to schedule a gpecific date for these hearings. At this

'ti:me, it would appear that a te may be possible. I shall be in

touch with you further as matters are firmed up and I am enclosing a draft

of the legislative resolution which I hope will be the vehicle for these hearings.
Aloha,
DKI

ENCLOSURE

[PAT, EILER, DICK & RICK]



Calendar No. 458

95T COXGRESS SENATE ReporT
1st Session No. 95-501

HAWAIIAN NATIVE CLAIMS SETTLEMENT STUDY
COMMISSION

OcroBEer 17 (legislative day, OctoBER 11), 1977.—Ordered to be printed

Mr. Marsunaca, from the Committee on Energy and Natural
Resources, submitted the following

REPORT

[To accompany S.J. Res. 4]

The Committee on Energy and Natural Resources, to which was
referred the joint resolution, S.J. Res. 4, establishing the Hawaiian
Native Claims Settlement Study Commission, and for other purposes,
having considered the same, reports favorably thereon with an amend-
ment and recommends that the joint resolution, as amended, do pass.

The amendment is as follows:

1. Strike out all after the title and insert the following:

Whereas in the year 1893 the United States Minister accredited to the sovereign
and independent Kingdom of Hawalii, acting wholly without the authority or
knowledge of the Congress or the President, unlawfully conspired with a small
group of non-Hawaiian residents of that kingdom, including citizens of the United
States, to overthrow the indigenous and lawful government of Hawaii; and

Whereas in pursuance of such conspiracy the United States Minister and the
naval representative of the United States, also acting without authority, caused
Armed Forces of the United States to be put ashore and deployed in support of
the overthrow of that indigenous and lawful government ; and the United States
Minister thereupon extended diplomatic recognition to a provisional government
formed by the conspirators without the consent of the people or of the lawful
government of Hawaii, which provisional government was sustained solely by
the Armed Forces of the United States; and

Whereas, on December 18, 1893, in a message to the Congress, President
Grover Cleveland did report fully and accurately on these illegal actions, which
statement acknowledged that “by an act of war, committed with the participation
of a diplomatic representative of the United States and without the authority of
the Congress, the government of a feeble but friendly and confiding people has
been overthrown’”’, that “a substantial wrong has thus been done with a due
regard for our national character as well as the rights of the injured people requires
that we endeavor to repair’”’, and that ‘‘the United States cannot fail to vindicate
its honor and its sense of justice by an earnest effort to make all possible repara-~
tion’’; and
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Whereas a claim for repair of these wrongs to the Hawaiian people was pre-
sented to the Government of the United States of America by Queen Lili-uokalani,
the lawful monarch of Hawaii, and on July 15, 1893, a petition for redress was
also presented by the Hawaiian Patriotic League, representing Aboriginal
Hawaiians; and

Whereas, in 1898, Hawaii was annexed to the United States, and by such
annexation, among other things, the United States acquired ownership of vast
landholdings that had been common property of the Aboriginal Hawaiians prior
to the overthrow of their indigenous government; and

‘Whereas some eighty-four vears have now passed without the wrongs done
Aboriginal Hawaiians having been repaired: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United States of
America in Congress assembled, That the Congress hereby declares that a wrong
has been committed against the Aboriginal Hawaiians which the United States
iz obligated to endeavor to remedy; that no wrong such as this committed eighty-
four vears ago in far different circumstances to a specific people few of whom
survive today can be fully rectified in this or future Congresses; that the Con-
gress, however, is desirous of determining whether a suitable remedy for such
wrong can be fashioned; and that the Congress wishes to establish a commission
of Aboriginal Hawaiians and other citizens to advise it on all matters pertaining
to the best manner in which to provide such remedy.

ABORIGINAL HAWAIIAN CLAIMS SETTLEMENT STUDY COMMISSION

SEc. 2. (a) There is hereby established the Aboriginal Hawaiian Claims Settle-
ment Study Commission (hercinafter referred to as the ‘“Commission”).

(b) (1) The Commission shall be composed of fifteen members appointed by the
Presitent, of whom eight shall be from a list of not less than eighteen persons
submitted to the President by the Governor of Hawaii. No less than nine of the
members shall be of the blood of Aboriginal Hawaiians who inhabited the
Hawaiian Islands prior to 1778 (hereinafter ‘“Aboriginal blood”), three of whom
shall be of one-half degree or more of Aboeriginal blood, three of whom shall be
of one-quarter or more degree of Aboriginal blood, and three of whom shall be of
any degree of Aboriginal blood. Each of the islands of Hawaii, Kauai, Lanai, Maui,
Molokai, and Oahu shall be represented on the Commission by at least one member
of Aboriginal blood who is an inhabitant thereof, and all persons of any degree
of Aboriginal blood who are not residents of the State of Hawaii shall be repre-
sented by a member of any degree of Aboriginal blood who is not a resident of
the State of Hawaii. The President, prior to appointing the members of the Com-
mission, and the Governor, prior to submitting recommendations for members,
shall consult Aboriginal Hawaiian organizations and the Aboriginal Hawaiian
commurnity in each of the islands named in this paragraph (1).

(2) The Commission shall elect a Chairman and Vice Cairman from among its
members.

(3) Eight members of the Commission shall constitute a quorum, but a smaller
number, as determined by the Commission, may conduct hearings.

(4) Vacancies in the membership of the Commission shall not affect the powers
of the remaining members to execute the functions of the Commission and shall
be filled in the same manner as in the case of the original appointments.

(5) Each member of the Commission shall receive $100 for each day such
member is engaged in the actual performance of duties vested in the Commission.
Each member shall be reimbursed for travel expenses, including per diem in lieu
of subsistence, as shall be provided from time to time by regulations adopted by
the Committee on House Administration of the United States House of
Representatives.

(c) The first meeting of the Commission shal! be called by the President within
the sixty-calendar-day period following the date of approval of this resolution.

(d) Subject to such rules and regulations as may be adopted by the Commission,
the Chairman shall have the power to—

(1) appoint and fix the compensation of an executive director, a general
counsel, and such additional staff personnel as he deems necessary, without
regard to the provisions of title 5, United States Code, governing appoint-
ments in the competitive service, and without regard to chapter 51 and sub-
chapter III of chapter 53 of such title relating to classification and General
Schedule pay rates, but at rates not in excess of the maximum rate for GS-18
of the General Schedule urder section 5332 of such title: and
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(2) procure temporary and intermittent services to the same extent as is
authorized by section 3109 of title 5, United States Code, but at rates not
to exceed $100 a day for individuals.

(e) Each Federal department, agency, and instrumentality is authorized to
furnish to the Commission such data, reports, information, and other resources as
the Chairman of the Commission may request.

DUTIES OF THE COMMISSION

Sic. 3. The Commission shall— ;
(1) conduct a study of the culture, needs, and concerns of the Aboriginal
Hawaiians; the nature of the wrong committed against, and the extent of the
injuries to, the Aboriginal Haweaiians by reason of the actions set forth in the
preamble of this resolution; and vraious means to remedy such wrong;

(2) hold such public hearings with public notice as it deems necessary to
further such study, but not less than one hearing in each of the islands of
Hawaii, Kauai, Lanai, Maui, Molokai, and Oahu in the State of Hawaii and
at another site elsewhere in the United States where a substantial number of
persons of Aboriginal blood resides;

(3) provide publie information concerning the actions set forth in the
preamble wherever possible in advance of public hearings and such other
metlhods employved by the Commission to obtain public participation in the
study;

(4) publish, within one vear of enactment of this resolution, a draft report
of the findings of the study and make said report available to appropriate
Federal and State agencies, Aboriginal Hawaiian organizations, and the
public;

! (5) solieit written comments from such agencies and organizations and the
public;

(6) consider such comments in preparing the final report of the findings of
the study; and

(7) submit to the President and the Committee on Energy and Natural
Resources of the Senate and Comumittee on Interior and Insular Affiirs of the
House of Representatives, within six months of the publicaticn of the draft
report, the final report of the findings of such study, such report to include
all written comments on the draft report submitted to the Commission.

COMMISSION RECOMMENDATIONS

SEec. 4. (a) The report required by section 3 shall provide recommendations for
a remedy. Such recommendations snall include—

(1) the distribution, expenditure, investment, or other use of funds as a
component of any such remedy, including, where appropriate, innovative
uses of the funds which will permit such moneys to be employved successively
for the benefit of Aboriginal Hawaiians, such funds to be appropriated in
equal inerements over a period of vears;

(2) the provision of land as a component of any such remedy through any
method, including the surplusing of Federal land and amendments to the,
Hawaiian Homes Commission Act of 1920 (42 Stat. 109): Provided, That
should the surplusing of Federal lands be recommended as a component of
any such remedy, the Commission shall propose a method or methods for re-
solving, whenever a tract of such land is offered, whether such tract shall be
conveyed to the State under applicable law or the Aboriginal Hawaiians under
a subsequent Act to provide for such remedy;

(3) such other recommendations concerning the components set forth in
clauses (1) and (2) of this subsection as the Commission deems appropriate;

(4) the preservation and enhancement of Aboriginal Hawalian culture and
life styles and the education of Aboriginal Hawalians as principal purposes
of any such remedy;

(5) the blood quantum or other requirements for eligibility to receive the
benefits of any remedy, and, if the Commission deems appropriate, to receive
specific benefits or shares of benefits;

(6) the form or forms of organization best suited to receive, distribute, or
administer the benefits of any remedy; and
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(7) other matters concerning any such remedy, including, but not limited to,
alienability and tax status of the benefits of any such remedy, provision of
technical assistance to Aboriginal Hawaiians on the use of such benefits,
and the reporting to the Federal Government and the Aborginal Hawaiians
of the disposition of such benefits.

(1) Any such recommendation shall, to the extent possible, be designed to
assure that any such remedy—

(1) will be a final settlement of all claims of Aboriginal Hawaiians against
the United States arising from the actions set forth in the preamble of this
resolution;

(2) will be capable of prompt implementation with a minimum of litigation;

(3) will be in conformity with the real economic and social needs of the
Aborginal Hawaiians;

(4) is fashioned and will be implemented with the maximum participation
©of Aborginal Hawaiians;

(5) Will not create a wardship or trusteeship;

__(6) will not diminish any right, privilege, or obligation of the Aborginal
Hawaiians as citizens of the United States or the State of Hawaii; and

(7) will not relieve, or diminish any obligation of the United States or the
State of Hawaii to protect and promote the rights and welfare of Aborginal
Hawaiians as citizens of the United States or the State of Hawaii.

TERMINATION OF THE COMMISSION

SEc. 5. Except as provided in subsection (b) of section 7, upon the expiration of
the sixty-day period following the submission of the report required by section 3,
the Commission shall cease to exist.

SAVINGS CLAUSES

Sec. 6. No provision of this joint resolution shall be construed as—

(1) constituting a jurisdictional act, conferring jurisdiction to sue, or
granting implied consent to Aborginal Hawaiians to sue the United States or
any of its officers with respect to claims arising from the actions set forth in
the preamble of this resolution; or

(2) constituting a precedent for reopening, renegotiating, or legislating
upon any past settlement involving land claims or other matters with any
Native organization or any tribe, band, or identifiable group of American
Indians.

AUTHORIZATION

Sec. 7. (a) There are hereby authorized to be appropriated for fiscal years
1979 and 1980 such sums as are necessary to carry out the provisions of this
resolution. Until October 1, 1978, salaries and expenses of the Commission shall
be paid from the contingent fund of the Senate upon vouchers approved by the
Chairman. To the extent that any payments are made from the contingent fund
of the Senate prior to the time appropriation is made, such payments shall be
chargeable against the authoerization provided herein.

(b) The Secretary of the Treasury shall reserve a reasonable portion of the
funds appropriated pursuant to subsection (a) of this section for the purpose of
providing payment for the transportation, subsistence, and reasonable expenses
of the members of the Commission in testifving before the Congress with respect
to their duties and aetivities while serving on the Commission or to such matters
as may involve the findings of the study of the Commission after the expiration of

-

the Commission pursuant to section 5.

2, Amend the title so as to read: “Joint resolution establishing the
Aboriginal Hawaiian Claims Settlement Study Commission, and for
other purposes.”.

1. PurprosE

In the year 1893, the U.S. Minister accredited to the independent
Kingdom of Hawaii, the naval representative of the United States in
Hawaii, acting wholly without the authority or knowledge of the
Congress or the President, unlawfully committed and deployed Armed
Forces of the United States in support of the overthrow of the lawful

W
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Government of Hawaii. This joint resolution (S.J.Res. 4) acknowledges
this wrongdoing on the part of representatives of the Government of
the United States and the need to make reparation to the Aboriginal
Hawaiian people. The purposes of this joint resolution (S.J. Res. 4)
are to recognize the validity of claims against the United States by
Aboriginal Hawaiian people based on the 1893 incident and to estab-
lish an Aboriginal Hawanan Claims Settlement Study Commission to
conduct a study of the culture, needs, and concerns of the Aboriginal
Hawaiians; the nature of the wrong committed against, and the extent
of the injuries to, the Aboriginal Hawaiians by reason of the 1893
incident; and various means to remedy such wrong. The proposed
Study Commission would submit a report of its findings to the Con-
gress and recommend remedies to repair the wrong perpetrated against
the Aboriginal Hawaiian people.

II. BAckGrOUND AND LEGISLATIVE HISTORY

Senate Joint Resolution 4 represents the first step toward redressing
a wrong committed against the Aboriginal Hawaiian people some 83
years ago. The incident forming the basis for the Aboriginal Hawaiian
claims recognized by this legislation is described in full in a message
to the Congress by President Grover Cleveland, December 18, 1893.
The message is set forth in the Executive Communications sections
of this report. The facts of that incident and subsequent pertinent
events are as follows:

Hawaii came to the attention of the Western world with its “dis-
covery” in 1778 by Capt. James Cook of the British Navy.

The Kingdom of Hawaii was established in 17925 with the unification
of the Hawaiian Islands by Kamehameha I.

In 1848, Kamehameha I11 decreed a major redistribution of land
ownership in Hawaii known as the Great Mahele. Under the Great
Mahele, the lands were divided as follows: 1 million acres to the King
as his personal property (the crown lands); 1.5 million acres to the
Kingdom of Hawaii (the Government lands); 1.5 million acres to 240
high ranking chiefs; and 30,000 acres to commoners.

Early in 1893, a group of non-Hawaiian residents of Hawaii desiring
the annexation of Hawaii to the United States organized as the Com-
mittee of Safety with their goal the overthrow of the Kingdom of
Hawaii.

In support of the committee, the U.S. Minister and the naval
representative of the United States caused U.S. Marines from the
U.S.S. Boston, lying at anchor in Honolulu Harbor, to be landed in
Honolulu on January 16, 1893, without the authorization of the
Hawaiian Government.

Queen Liliuokalani, monarch of Hawaii, was deposed by the Com-
mittee of Safetv. The Queen stated that she was resigning under
protest, with the belief that she would be reinstated once the United
States became cognizant of the circumstances of her overthrow.
However, the U.S. Minister to Hawaii, John L. Stevens, recognized
the Provisional Government of Hawaii immediately after the overthrow
of the Queen.

A draft threaty of annexation, worked out by representatives of the
Provisional Government of Hawaii and representatives of the United
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States, was submitted to the Senate on Febuary 14, 1893, by President
Harrison.

New President Grover Cleveland, upon hearing conflicting reports
regarding the circumstances of the change in governments in Hawaii
and possible U.S. participation in the change, withdrew the proposed
treaty of annexation from the Senate, and appointed James Blount of
Georgia, former chairman of the House Committee on Foreign Rela-
tions, Special Commissioner to travel to Hawaii and report back to
him on the Hawaii situation.

Commissioner Blount arrived in Honolulu in March 1893, to under-
take his study. Based on Blount’s study, Secretary of State Walter Q.
Gresham reported to the President that Minister Stevens had helped
to overthrow the Hawaiian monarchy. He advised Cleveland not to
put the treaty of annexation before the Senate again, and suggested
that the monarchy be restored. He wrote in his report: “Her (Liliuok-
alani’s) submission was thus coerced (by the actions of Minister
Stevens and the troops from the Boston). The affair was discreditable
to all who engaged in it. It would lower our national standard to
endorse a selfish and dishonorable scheme of a lot of adventurers.”

On July 15, 1893, a petition for redress of grievances was presented
to the U.S. Government by the Hawaiian Patriotic League on behalf
of the Aborigional Hawaiians.

President Cleveland, in a message to Congress on December 12,
1893, on the Hawaiian issue, stated:

* * * by an act of war, committed with the participation
of a diplomatic representative of the United States and with-
out the authority of Congress, the Government of a feeble,
friendly and confiding people has been overthrow. * * * a
substantial wrong has thus been done which a due regard for
our national character as well as the rights of the injured
people requires that we endeavor to repair * * * the United
States cannot fail to vindicate its sense of justice by an
earnest effort to make all possible reparation.

On July 4, 1894, leaders of the Provisional Government of Hawaii
proclaimed the establishment of the Republic of Hawaii, and assumed
ownership of the Government and crown lands without compensation.

Exactly 4 vears later, President McKinley signed a treaty annexing
Hawaii to the United States. Under the treaty, the Republic of
Hawaii ceded and transferred to the United States “the absolute fee
and ownership of all public, Government and crown lands * * *
belonging to the Government of the Hawaiian Islands, together with
every right and appurtenance thereto appertaining.”

Thereafter, on June 19, 1900, Hawaii became the Territory of
Hawaii through enactment of the Hawaii Organic Act.

The Hawaiian Homes Commission Act was signed into law July 9,
1921, (42 Stat. 108, as amended), addressing the belief that the
Hawaiian people had to a great extent been alienated and separated
from their historical domain to such a degree that they were in danger
of becoming extinct as a distinct culture, the statute set aside 203,500
acres of Hawaii land for the use of Native Hawaiians.

On August 20, 1959, Hawaii became the 50th State of the Union.

The history of this incident shows that U.S. interests opposed Queen
Liliuokalani’s efforts to regain her throne and restore the Kingdom of
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Hawaii. The Kingdom was succeeded by a provisional government,
which later transformed itself into the independent Republic of Hawail
intent upon the later annexation of Hawaii to the United States, which
was finally consummated in 1898. The Constitution of the Republic
expropriated the crown lands without compensation and made them
available for purchase by westerners. Because of the unauthorized
involvement of official representatives of the United States in the
internal affairs of an independent, friendly government, the Aboriginal
Hawaiians lost their self-government, their rights to Crown and
government lands, and other less material but noless important aspects
of their civilization. A tragic consequence has been the aggravation of
a trend toward demoralization and alienation of the Aboriginal
Hawaiian people from their former national, cultural, and individual
identity. In many ways they have become strangers in their own land,
a situation similar to that of the American Indians.

History also makes it clear that in yielding to the superior forces of
the United States to avoid bloodshed, Queen Liliuokalani did so
in anticipation that the United States would eventually act to remedy
the wrong committed in its name. A claim for repair of the wrong
done to the Hawaiian people was submitted to the U.S. Government
by the Queen. A petition for redress of grievances was presented to
our Government on July 15, 1893 by the Hawaiian Patriotic League
on behalf of the Aboriginal Hawaiians. Neither claim was honored.
President Cleveland’s hope for a legislative plan to redress the wrong
perpetrated in the name of the United States has never been realized.

The efforts to obtain congressional consideration of the plight of
Aboriginal Hawaiians began on June 27, 1974, when U.S. Representa-
tives Spark Matsunaga and Patsy Mink introduced H.R. 15666, the
proposed Hawaiian Native Claims Settlement Act. The bill would
have established an Hawaiian Native Claims Settlement Corporation
to receive benefits from an immediate settlement involving both land
and funds. The following year, Representatives Matsunaga and Mink
reintroduced the bill as H.R. 1944 for the consideration of the 94th
Congress. In February, 1975, the Subcommittee on Indian Affairs
of the House Committee on Interior and Insular Affairs held field
hearings on H.R. 1944.

The Senate began consideration of the Aboriginal Hawaiian claims
issue with the introduction of Senate joint resolution 155 by Senator
Daniel K. Tnouye on December 18, 1975. Rather than providing an
immediate settlement of the claims, the resolution would have estab-
lished & commission to conduct a comprehensive investigation of the
claims issue and to report back to the Congress with recommendations
for a remedy within 1 year. The Senate Committee on Interior and
Insular affairs held field hearings on Senate Joint Resolution 155 in
February, 1976. The resolution was reported with an amendment by
the committee on September 29, 1976.

Senate Joint Resolution 4, identical to Senate Joint Resolution 155,
as reported by the Interior Committee, was introduced on January 10,
1977. Field hearings were held on the measure by the Public Lands
and Resources Subcommittee on July 6 and 7, 1977.

Through its hearings and markups of the resolutions last year and
this year, the committee has apprised itself of the historic well-
documented affair which gave use to the Aboriginal Hawaiian claims.
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The overthrow of the Hawaiian Kingdom is a dark chapter in American
diplomatic and military history, made darker still by the long failure
of the Congress to consider the wrong the United States had committed
and to answer President Cleveland’s call to repair that wrong. By
enactment of Senate Joint Resolution 4, the Congress would establish
a procedure for determining what, if any, action the Congress can
take to finally settle the claims of the Aboriginal Hawaiians. The
recommendations submitted to the Congress by the Aboriginal
Hawaiian Claims Settlement Study Commission cannot substitute
for the congressional determination, but are expected to assist the
Congress in making that determination.

TII. N=ED

In the consideration of the Aboriginal Hawaiian claims issue, four
traditional approaches to settlement of Native claims were considered:
use of the Court of Claims; use of the Indian Claims Commission;
passage of a special jurisdictional act; and passage of a settlement act.

The Court of Claims appeared an unlikely vehicle for settling
Aboriginal Hawaiian claims. Although the Court of Claims once had
jurisdiction to hear claims of Indian tribes, that jurisdiction was re-
moved from the court in 1863. In any case, Aboriginal Hawailans do
not constitute an Indian tribe. In addition, any action brought in the
Court of Claims by the Aboriginal Hawaiians based on the court’s
continuing jurisdiction over claims against the United States founded
upon the Constitution would likely be unsuccessful as it is doubtful
that a fifth amendment taking could be established. (Judicial doctrine
does not afford fifth amendment rights to “aboriginal title”’. Only land
taken in violation of treaty terms is regarded as a fifth amendment
taking. Proponents of an Aboriginal Hawaiian claims settlement argue
that the question of whether Native land taken illegally from a
sovereign power is a constitutional taking is suz generis.) Furthermore,
any claim so made before the Court of Claims would probably be time-
barred under the statutory requirement that claims be filed within 6
years of their accrual.

The Indian Claims Commission does not possess the same problems
as a possible situs for settling Aboriginal Hawaiian claims in that the
Indian Claims Commission Act allows claims on ethical as well as legal
grounds and it waives defenses based on the passage of time. However,
the act would have to be amended to permit the bringing of the
Aboriginal Hawaiian claims because the act applies only to claims of
Indians or Natives on the mainland or in Alaska. Additionally, the
Commission does not have the capacity to consider such claims in that
it has had its life already extended on four occasions in order to com-
plete its case load and it now has only 1 more year and one quarter of
its dockets yet to go (and of those, approximately 150 dockets, 50
involve complex accounting issues).

The use of special jurisdictional acts was always the least popular
and most inefficient method of resolving Indian claims. For example,
at least one tribe was required to wait 71 years until litigation had been
completed and the awards made. These problems were the principal
reason why special jurisdictional acts, made necessary when jurisdic-
tion was removed from the Court of Claims in 1863, were eliminated
by the Congress in 1946 in favor of the Indian Claims Commission.
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The final approach to settlement is through passage of a settlement
act. This approach, best exemplified by the Alaska Native Claims
Settlement Act, avoids the detailed factfinding concerning such mat-
ters as the value of the land at the time of Government taking which
has complicated the settlement of Indian claims by other means.

As evidenced by its action on the Alaska Native Claims Settlement
Act in 1971, the Committee on Energy and Natural Resources believes
congressional enactment of a settlement act is the best method of
fashioning a settlement of legitimate native claims. The committee
believes, however, that the determination of a proper settlement can
be made only on a detailed factual hose. The committee, in its con-
sideration of the Alaska Native Claims Settlement Act, was indebted
to the work of another commission. On March 8, 1968, the chairman,
wrote the Federal Field Committee for Development Planning in
Alaska asking that the Commission study Alaska Native land claims.

The report on that study, Alaska Natives and The Land, provided
the necessary information to legislate the settlement act. As no such
commission presently exists in Hawaii, Senate Joint Resolution 4
would establish one and ask it to conduct the study to provide the
groundwork necessary for a future Congress to consider what, if any,
settlement can be fashioned for the Aboriginal Hawaiian people.

I[V. COMMITTEE AMENDMENTS

During markup, the committee agreed to an amendment in the
nature of a substitute to Senate Joint Resolution 4. The substituted
resolution amends the title, the preamble, and the text of the joint
resolution. The title was amended to substitute “aboriginal” for the
term ‘“native” in order to accommodate a preference expressed by
supporters of the legislation. The preamble was restated, in part, in
order to conform it to language contained in President Grover Cleve-
land’s message to the Congress of December 18, 1893, and to conform
it to the resolution as retitled by the committee.

The significant amendments to Senate Joint Resolution 4 arc:

1. Membership on the Commission, Sec. 2(b)(1). The Committee
increased the size of the Commission from 11 to 15 members and
increased from six to eight the number of members to be appointed
by the Governor of Hawaii. Additionally, the committee provided that
each of the islands of Hawaii, IXaui, Lanai, Maui, Molokai, and Oahu
shall be represented on the Commission by at least one member of
aboriginal blood who is an inhabitant of that island.

2. Commission Study, Sec. 3. The committee provided that the
Commission should hold public hearings in order to further the study
of the wrongs committed against the aboriginal Hawaiians, with
advance notice and information regarding the public hearings. Addi-
tionally, the committee provided that a draft report of the findings
of the study would be available to the public within 1 year of en-
actment of the resolution. The public would then have 6 months in
which to comment on the report before it is submitted to the Congress.
Originally, section 3 called for submission of the final report, without
publication of a draft, within 1 year.

3. Commission Recommendations, Sec. 4. The committee made
several minor word changes in section 4 to provide the Commission
with the utmost flexibility in making its recommendations.

S.R. 501—2
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4. Authorization, Sec. 7. The committee authorized appropriations
necessary to carry out the provisions of this resolution beginning in
fiscal year 1979 and thereafter. The committee added a provision
permitting the expenditure of appropriated funds for appearances of
Commissioners before the Congress after the Commission’s
termination.

V. SECTION-BY-SECTION ANALYSIS

CONGRESSIONAL FINDINGS

Sec. 1 contains findings that in 1893, the U.S. Minister to the
Kingdom of Hawaii unlawfully conspired with a group of U.S. citizens
to overthrow the Kingdom; that U.S. Armed Forces participated in
the overthrow; that President Grover Cleveland, in a December 18,
1893, message to Congress, denounced this action and indicated his
belief that the United States had an obligation to endeavor to “make
all possible reparation’ for this wrong; that Queen Liliuokalani made
such application for redress on behalf of Native Hawaiians; that the
United States acquired ownership of Aboriginal Hawaiian lands
obtained from Aboriginal Hawailans through the overthrow in the
1898 annexation of Hawaii; and that the wrongs done Aboriginal
Hawaiians have not yvet been repaired.

DECLARATION OF PURPOSE

Sec. 1. also declares that the Congress, while it recognizes that any
action it might take cannot be a sufficient remedy for these wrongs,
desires to see whether a remedy can be fashioned, and wishes to be
advised on this matter by a commission of Aboriginal Hawaiians and
other citizens.

SECTION 2. ABORIGINAL HAWAIIAN CLAIMS SETTLEMENT STUDY
COMMISSION

Subsection 2(a) provides for the creation of the Aboriginal Hawaiian
Claims Settlement Study Commission.

Subsection 2(b) provides that the Commission shall be composed of
15 members appointed by the President, eight of them from a list of
18 proposed by the Governor of Hawaii; that nine shall be Aboriginal
Hawailans, three of 50 percent or more native blood, three of 25
percent or more native blood, and three of any degree of native blood;
that one Aboriginal Hawaiian shall represent each of the six major
Hawaiian islands, and one Aboriginal Hawaiian shall be a U.S.
citizen not a resident of Hawaii; and that the President is to consult
with the Aboriginal Hawaiian community and the Governor of
Hawaii with regard to his appointments. The Commission is to elect
a chairman and vice chairman from their membership. A quorum
for the Commission is eight, but a smaller number can conduct hear-
ings. The Commission members are to receive $100 per day while on
Commission business, plus travel and expenses.

Under Subsection 2(c¢), the President is required to call the first
meeting of the Commission no later than 60 days after the approval
of this resolution.
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Subsection 2(d) authorizes the Chairman of the Commission to
appoint an executive director and general counsel and other neces-
sary staff to the Commission and ~<pemﬁe< certain conditions with
reward to their employment. Temporary services to the Commis-
sion are to be provided at a rate of no more than $100 per day.

Subsection 2(e) provides an authorization for Federal agencies to
assist the Commission.

SECTIOXN 3. DUTIES OF THE COMMISSION

Subsection 3(1) requires the Commission to conduct a study of the
“culture, needs and concerns’ of Aboriginal Hawaiians, including the
wrong committed against and the extent of the injuries to Aboriginal
Hawaiians as a result of the events of 1893, and possible means of
remedying those wrongs.

Subsection 3(2) directs the Commission to conduct public hearings
as it deems necessary, but no less than one each on the six major
Hawaiian islands and one elsewhere in the United States.

Subsection 3(3) provides that the Commission shall make available
public information with regard to its study.

Subsection 3(4) requires the Commission to issue a draft report on
its study within 1 year of the enactment of the resolution.

Subsection 3(5) and (6) direct the Commission to submit to the
President, the Senate Commltteo on Energy and Natural Resources
and the House Committee on Interior and Insular Affairs a final
report 6 months after publication of its draft report.

SECTION 4. COMMISSION RECOMMENDATIONS

Subsection 4(a) specifies that the Commission must consider,
among other things, the utilization of funds in a manner which benefits
Aboriginal Hawaians; the provision of land, including the surplusing
of Federal lands; any other recommendations the Commission may
deem necessary with regard to land and funds; the preservation of the
Aboriginal Hawaiian lifestyle and the education of Aboriginal Hawai-
ians as goals of the remedy; the degree to which blood quantum or
other requirements should determine eligibility for benefits under the
recommended remedy; the manner in which the recommended remedy
is to be administered; and any other matters the Commission may
deem desirable to be included in any subsequent remedy.

Subsection 4(b) provides that the Commission’s recommendations
are to be designed to assure, to the extent possible, that any sub-
sequent remedy be a final settlement of Aboriginal Hawaiian claims
arising out of the events of 1893; be expeditiously implemented with a
minimum of litigation ; address the real needs of Aboriginal Hawaiians;
assures the maximum participation of Aboriginal Hawaiians; creates
no wardship or trusteeship; does not detract from Aboriginal Hawai-
ians’ basic rights of citizenship; and does not relieve the United States
of its responsibility to Aboriginal Hawaiians as citizens.
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SECTION 5. TERMINATION OF THE COMMISSION

Section 5 provides that the Commission will cease to exist within
60 days aflter its submission of its final report, except with regard to
the sections of the resolution which provide the authority under
which funds may be expended to provide for the appearance of
former Commissioners before the Congress regarding Congress’ consid-
eration of the recommended remedy.

SECTION 6. SAVINGS CLAUSES

Section 6 provides that the bi-1 is not to be construed as conferring
jurisdiction to sue or as granting Aboriginal Hawailians with consent
to sue the United States with respect to claims arising from the events
of 1893 and is not to be construed as granting a precedent for any
Native American to reopen any past settlement of like claims. These
savings clauses are similar to those contained in the Alaska Native
Claims Settlement Act.

SECTION 7. AUTHORIZATION

Subsection 7(a) provides for the appropriation of such funds in
fiscal years 1979 and 1980 as may be necessary to carry out the
purposes of the bill. It also provides that until such funds from the
contingency fund of the Senate upon vouchers approved by the
%ha.grman, the fund to be reimbursed later with regularly appropriated
unds.

Subsection 7(b) authorizes the Secretary of the Treasury to set
aside a portion of appropriated funds to provide for the appearance
of Commissioners before the Congress after the termination of the
Commission.

VI. CosT AND BUupgETARY CONSIDERATIONS

In accordance with section 252(a) of the Legislative Reorganization
Act of 1970 (Public Law 91-150, 91st Congress) the committee
provides the following estimate of the cost of Senate Joint Resolution
4, prepared by the Congressional Budget Office.

CoxGREss1ONAL BupaeTr OFFICE,
U.S. CoxGREss,
Washington, D.C., October 14, 1977.
Hon. Hexry M. Jacksox,
Chairman, Committee on Energy and Natural Resources, U.S. Senate,
Washington, D.C.

DEar MRr. CrarrMAN: Pursuant to section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has prepared the
attached cost estimate for Senate Joint Resolution 4, a joint resolution
establishing the Aboriginal Hawaiian Claims Settlement Study Com-
mission, and for other purposes.

Should the committee so desire, we would be pleased to provide
further details on the attached cost estimate.

Sincerely,
Avice M. Rivriv, Director.
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CoxgrEssioNAL BupeeT OrricE—CosT EsSTIMATE

OcToBER 14, 1977.

1. Bill number: Senate Joint Resolution 4.

2. Bill title: Joint resolution establishing the Aboriginal Hawaiian
Claims Settlement Study Commission, and for other purposes.

3. Bill status: As ordered reported by the Senate Committee on
Energy and Natural Resources on October 10, 1077.

4. Bill purpose: The proposed legislation establishes a 15 member
comunission to study remedies for a wrong committed by the U.S. Gov-
erninent against native Hawaiians in 1893. This is authorizing legis-
lation which requires subsequent appropriation action. Such sums as
are necessary to carry out the provisions of this resolution are author-
ized to be appropriated for fiscal year 1979 and fiscal year 1980. Pay-
ment from the Senate contingent fund are authorized until such ap-
propriations are made.

5. Cost estimate: By fiscal vears.

I'iscal year: Thousands
1978 e $190
1979 571
1980 e 96
1981 e
1982

Pursuant to section 7(a) of the resolution, Commission expenses will
be paid out of the Senate contingent fund until specific appropriations
are made, as authorized in the resolution, for fiscal vears 1979 and
1980.

The costs of this bill fall within budget function 800.

6. Basis of Estimate: For the purpose of this estimate, it is assumed
that this legislation is enacted April 1, 1978, and that the Commission
begins its work 60 days thereafter.

The Commission is assumed to have a one and a half year life. In
order to estimate the costs of this legislation, assumptions were made
about the likely activities of the Commission, and a budget for these
activities was developed. These assumptions are based on the historical
experience of similar programs. In addition to the legislatively stated
number of commissioners (15), it is assumed that there will be nine
professional staff members (including an executive director and a
counsel) and five administrative support personnel. The estimated
costs of the commission are: personnel compensation and benefits—
$683,000; travel and transportation—885,000; other overhead—
$89,000.

This cost estimate addresses only the costs of the Commission and
does not consider the cost of any proposed remedy. The remedy will
require additional, specific legislative action.

7. Estimate comparison: None.

8. Previous CBO estimate: None.

9. Estimate prepared by: Terry A. Nelson (225-7760).

10. Estimate approved by: James L. Blum, Assistant Director for
Budget Analysis,

VII. Coxivrrree REconMENDATION AND TaBuLaTION OF VOTES

The Senate Committee on Energy and Natural Resources, in open
business session on October 10, 1977, by unanimous voice vote of a
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quorum present recommniends that the Senate pass Senate Joint
Resolution 4, as amended.

VIII. ExecvTive COMMUNICATIONS

There were no executive communications received by the committee
regarding Senate Joint Resolution 4. Set forth below is the text
of the message to Congress of December 12, 1893, by President
Cleveland:

A brief statement of the occurrences that led to the sub-
version of the constitutional Government of Hawail in the
interests of annexation to the United States will exhibit
the true complexion of that transaction.

On Saturday, January 14, 1893, the Queen of Hawaii,
who had been contemplating the proclamation of a new con-
stitution, had, in deference to the wishes and remonstrances
of her cabinet, renounced the project for the present at least.
Taking this relinquished purpose as a basis of action, citizens
of Honulu numbering from 50 to 100, mostly resident
aliens, met in a private office and selected a so-called com-
mittee of safety, composed of 13 persons, seven of whom
were foreign subjects, and consisted of five Americans,
one Englishman, and one German. This committee, though
its designs were not revealed, had in view nothing less than
annexation to the United States, and between Saturday,
the 14th, and the following Monday, the 16th of January
though exactly what action was taken may not be clearly
disclosed—they were certainly in communication with the
United States minister. On Monday morning the Queen and
her cabinet made public proclamation, with a notice which
was specially served upon the representatives of all foreign
governments, that any changes in the constitution would be
sought only in the methods provided by that instrument.
Nevertheless, at the call and under the auspices of the com-
mittee of safety, a mass meeting of citizens was held on that
day to protest against the Queen’s alleged illegal and unlawful
proceedings and purposes. Even at this meeting the com-
mittee of safety continued to disguise their real purpose and
contented themselves with procuring the passage of a
resolution denouncing the Queen and empowering the com-
mittee to devise ways and means ‘“to secure the permanent
maintenance of law and order and the protection of life,
liberty, and property in Hawaii.”” This meeting adjourned
between 3 and 4 o’clock in the afternoon. On the same day,
and immediately after such adjournment, the committee,
unwilling to take further steps without the cooperation of
the U.S. minister, addressed him a note representing that
the public safety was menaced and that lives and property
were in danger, and concluded as follows:

“We are unable to protect ourselves without aid, and there-
fore pray for the protection of the U.S. forces.”

Whatever may be thought of the other contents of this
note, the absolute truth of this latter statement is incon-
testable. When the note was written and delivered the
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committee, so far as it appears, had neither a man nor a gun
at their command, and after its delivery they became so
panic-stricken at their position that they sent some of their
number to interview the minister and request him not to
land the U.S. forces till the next morning. But he replied
that the troops had been ordered and whether the com-
mittee were ready or not the landing should take place. And
so it happened that on the 16th day of January 1893, between
4 and 5 o’clock in the afternoon, a detachment of marines
from the U.S. steamer Boston, with two pieces of artillery,
landed at Honolulu. The men, upward of 160 in all, were
supplied with double cartridge belts filled with ammunition
and with haversacks and canteens, and were accompanied by
a hospital corps with stretchers and medical supplies.

This military demonstration upon the soil of Honolulu was
of itself an act of war, unless made either with the consent of
the Government of Hawaii or for the bone fide purpose of pro-
tecting the imperiled lives and property of citizens of the
United States. But there is no pretense of any such consent on
the part of the Government of the Queen, which at that time
was undisputed and was both the de facto and the de jure Gov-
ernment. In point of fact the existing Government, instead of
requesting the presence of an armed force, protested against
it. There is as little basis for the pretense that such forces
were landed for the security of American life and property.
If so, they would have been stationed in the vicinity of such
property and so as to protect it, instead of at a distance and
solas to command the Hawaiian Government building and

alace.
P Admiral Skerrett, the officer in command of our naval force
on the Pacific station, has frankly stated that in his opinion
the location of the troops was inadvisable if they were landed
for the protection of American citizens, whose residences and
places of business, as well as the legation and consulate, were
in a distant part of the city; but the location selected was a
wise one if the forces were landed for the purpose of support-
ing the Provisional Government. If any peril to life and prop-
erty calling for any such martial array had existed, Great Brit-
ain and other foreign powers interested would not have been
behind the United States in activity to protect their citizens.
But they made no sign in that direction. When these armed
men were landed the city of Honolulu was in its customary
orderly and peaceful condition. There was no symptom of riot
or disturbance in any quarter. Men, women, and children
were about the streets as usual, and nothing varied the or-
dinary routine or disturbed the ordinary tranquility except
the landing of the Boston’s marines and their march through
the town to the quarters assigned them. Indeed, the fact that
after having called for the landing of the U.S. forces on the
plea of danger to life and property the committee of safety
themselves requested the minister to postpone action exposed
the untruthfulness of their representations of present peril
to life and property. The peril they saw was an anticipation
growing out of guilty intentions on their part and something
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which, though not then existing, they knew would certainly
follow their attempt to overthrow the Government of the
Queen without the aid of the U.S. forces.

Thus it appears that Hawaili was taken possession of by
the U.S. forces without the consent or wish of the Govern-
ment of the islands, or of anybody else so far as shown except
the U.S. minister. Therefore the military occupation of
Honolulu by the United States on the day mentioned was
wholly without justification, either as an occupation by con-
sent or as an occupation necessitated by dangers threatening
American life and property. It must be accounted for in
some other way and on some other ground, and its real
motive and purpose are neither obscure nor far to seek.

The U.S. forces being now on the scene and favorably
stationed, the committee proceeded to carry out their
original scheme. They met the next morning, Tuesday, the
17th, perfected the plan of temporary government, and
fixed upon its principal officers, 10 of whom were drawn
from the 13 members of the committee of safety. Be-
tween 1 and 2 o’clock, by squads and by different routes
to avoid notice, and having first taken the precaution of
ascertaining whether there was anyone there to oppose them,
they proceeded to the Government building to proclaim the
new Government. No sign of opposition was manifest, and
thereupon an American citizen began to read the proclama-
tion from the steps of the Government building, almost
entirely without auditors. It is said that before the reading
was finished quite a concourse of persons, variously esti-
mated at from 50 to 100, some armed and some unarmed,
gathered about the committee to give them aid and con-
fidence. This statement is not important, since the one
controlling factor in the whole affair was unquestionably
the U.S. marines, who, drawn up under-arms and with
artillery in readiness only 76 vards distant, dominated the
situation.

The Provisional Government thus proclaimed was by the
terms of the proclamation ‘‘to exist until terms of union with
the United States had been negotiated and agreed upon.”
The U.S. minister, pursuant to prior agreement, recognized
this Government within an hour after the reading of the
proclamation, and before 5 o’clock, in answer to an inquiry
on behalf of the Queen and her cabinet, announced that he
had done so.

When our minister recognized the Provisional Govern-
ment, the only basis upon which it rested was the fact that
the committee of safety had in the manner above stated de-
clared it to exist. It was neither a government de facto nor
de jure. That it was not in such possession of the Government
property and agencies as entitled it to recognition is con-
clusively proved by a note found in the files of the legation at
Honolulu, addressed by the declared head of the Provisional
Government to Minister Stevens, dated January 17, 1893,
minister’s recognition of the Provisional Government, and
states that it is not yet in the possession of the station house
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(the place where a large number of the Queen’s troops were
quartered), though the same had been demanded of the
Queen’s officers in charge. Nevertheless, this wrongful recog-
nition by our minister placed the Government of the Queen
in a position of most perilous perplexity. On the one hand she
had possession of the palace, of the barracks, and of the police
station, and had at her command at least 500 fully armed men
and several pieces of artillery. Indeed, the whole military
force of her Kingdom was on her side and at her disposal,
while the committee of safety, by actual search, had dis-
covered that there were but very few arms in Honolulu that
were not in the service of the Government.

In this state of things, if the Queen could have dealt with
the insurgents alone, her course would have been plain and
the result unmistakable. But the United States had allied
itself with her enemies, had recognized them as the true
Government of Hawaii, and had put her and her adherents in
the position of opposition against lawful authority. She
knew that she could not withstand the power of the United
States, but she believed that she might safely trust to its
justice. Accordingly, some hours after the recognition of the
Provisional Government by the U.S. minister, the palace, the
barracks, and the police station, with all the military re-
sources of the country, were delivered up by the Queen upon
the representation made to her that her cause would there-
after be reviewed at Washington, and while protesting that
she surrendered to the superior force of the United States,
whose minister had caused U.S. troops to be landed at
Honolulu and declared that he would support the Provizional
Government, and that she vielded her authority to prevent
collision of armed forces and loss of life, and only until such
time as the United States, upon the facts being presented to
it, should undo the action of its representative and reinstate
her in the authority she claimed as the constitutional
sovereign of the Hawaiian Islands.

This protest was delivered to the chief of the Provizional
Government, who indoresed thereon his acknowledgment of
its receipt. The terms of the protest were read without
dissent by those assuming to constitute the Provisional
‘Government, who were certainly charged with the knowledge
that the Queen, instead of finally abandoning her power, had
appealed to the justice of the United States for reinstatement
mm her authority; and vet the Provisional Government,
with this unanswered protest in its hand, hastened to
negotiate with the United States for the permanent banish-
ment of the Queen from power and for a sale of her Kingdom.

Our country was in danger of occupying the position of
having actually set up a temporary government of foreign
soil for the purpose of acquiring through that agency terri-
tory which we had wrongfully put in its possession. The
control of both sides of a bargain acquired in such a manner
is called by a familiar and unpleasant name when found in
private transactions. We are not without a precedent showing
how scrupulously we avoided such accusations in former
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days. After the people of Texas had declared their independ-
ence of Mexico they resolved that on the acknowledgment
of their independence by the United States they would
seek admission into the Union. Several months after the
battle of San Jacinto, by which Texan independence was
practically assured and established, President Jackson de-
clined to recognize it, alleging as one of his reasons that in
the circumstances it became us ‘“to beware of a too early
movement, as it might subject us, however unjustly, to the
imputation of seeking to establish the claim of our neighbors
to a territory with a view to its subsequent acquisition by
ourselves.” This is in marked contrast with the hasty rec-
ognition of a government openly and concededly set up
for the purpose of tendering to us territorial annexation.

I believe that a candid and thorough examination of the
facts will force the conviction that the Provisional Govern-
ment owes its existence to an armed invasion by the United
States. Fair-minded people, with the evidence before them,
will hardly claim that the Hawaiian Government was over-
thrown by the people of the islands or that the Provisional
Government had ever existed with their consent. I do not
understand that any member of this Government claims
that the people would uphold it by their suffrages if the
were allowed to vote on the question.

While naturally sympathizing with every effort to establish
a republican form of government, it has been the settled
policy of the United States to concede to people of foreign
countries the same freedom and independence in the manage-
ment of their domestic affairs that we have always claimed
for ourselves, and it has been our practice to recognize
revolutionary governments as soon as it became apparent
that they were supported by the people. For illustration of
this rule I need only to refer to the revolution in Brazil in
1889, when our minister was instructed to recognize the
Republic “so soon as a majority of the people of Brazil
should have signified their assent to its establishment and
maintenance;” to the revolution in Chile in 1891, when our
minister was directed to recognize the new Government “if
it was accepted by the people,” and to the revolution in
Venezuela in 1892, when our recognition was accorded on
condition that the new Government was “fully established,
in possession of the power of the nation, and accepted by
the people.”

As I apprehend the situation, we are brought face to face

with the following conditions:
# The lawful Government of Hawali was overthrown with-
out the drawing of a sword or the firing of a shot by a process
-every step of which, it may safely be asserted, is directly trace-
able to and dependent for its success upon the agency of the
United States acting through its diplomatic and naval
representatives.

But for the notorious predilections of the U.S. minister for
annexation the committee of safety, which should be called
the committee of annexation, would never have existed.
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But for the landing of the U.S. forces upon false pretexts
respecting the danger to life and property the committee
would never have exposed themselves to the pains and
penalties of treason by undertaking the subversion of the
Queen’s Government.

But for the presence of the U.S. forces in the immediate
vicinity and in position to afford all needed protection and
support the committee would not have proclaimed the Pro-
visional Government from the steps of the Government
building.

And finally, but for the lawless occupation of Honolulu
under false pretexts by the U.S. forces, and but for Min-
ister Steven’s recognition of the Provisional Government
when the U.S. forces were its sole support and constituted
its only military strength, the Queen and her Government
would never have yielded to the Provisional Government,
even for a time and for the sole purpose of submitting her
case to the enlightened justice of the United States.

Believing, therefore, that the United States could not,
under the circumstances disclosed, annex the islands without
justly incurring the imputation of acquiring them by unjusti-
flable methods, I shall not again submit the treaty of annexa-
tion to the Senate for its consideration, and in the instruc-
tions to Minister Willis, a copy of which accompanies this
message, 1 have directed him to so inform the Provisional
Government.

But in the present instance our duty does not, in my
opinion, end with refusing to consummate this questionable
transaction. It has been the boast of our Government that
it seeks to do justice in all things without regaird to the
strength or weakness of those with whom it deals. I mistake
the American people if they favor the odious doctrine that
there is no such thing as international morality; that there
is one law for a strong nation and another for a weak one,
and that even by indirection a strong power may with im-
punity despoil a weak one of its territory.

By an act of war, committed with the participation of a
diplomatic representative of the United States and without
authority of Congress, the Government of a feeble but
friendly and confiding people has been overthrown. A sub-
stantial wrong has thus been done which a due regard for
our national character as well as the rights of the injured
people requires we should endeavor to repair. The Provi-
sional Government has not assumed a republican or other
constitutional form, but has remained a mere executive
council or oligarchy, set up without the assent of the people.
It has not sought to find a permanent basis of popular sup-
port and has given no evidence of an intention to do so.
Indeed, the representatives of that Government assert that
the people of Hawalii are unfit for popular government and
frankly avow that they can be best ruled by arbitrary or
despotic power.
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The law of nations is founded upon reason and justice,
and the rules of conduct governing individual relations
between citizens or subjects of a civilized state are equally
applicable as between enlightened nations. The considera-
tions that international law is without a court for its enforce-
ment and that obedience to its commands practically depends
upon good faith instead of upon the mandate of a superior
tribunal only give additional sanction to the law itself and
brand any deliberate infraction of it not merely as a wrong,
but as a disgrace. A man of true honor protects the unwritten
word which binds his conscience more scrupulously, if pos-
sible, than he does the bond a breach of which subjects him
to legal liabilities, and the United States, in aiming to main-
tain itself as one of the most enlichtened nations, would
do its citizens gross injustice if it applied to its international
relations any other than a high standard of honor and
morality. On that ground the United States can not prop-
erly be put in the position of countenancing a wrong after
its commission any more than in that of consenting to it in
advance. On that ground it can not allow itself to refuse to
redress an injury inflicted through an abuse of power by
officers clothed with its authority and wearing its uniform;
and on the same ground, if a feeble but friendly state is in
danger of being robbed of its independence and its sover-
eignty by a misuse of the name and power of the United
States, the United States can not fail to vindicate its honor
and its sense of justice by an earnest effort to make all
possible reparation.

These principles apply to the present case with irresistible
force when the special conditions of the Queen’s surrender of
her sovereignty are recalled. She surrendered, not to the
Provisional Government, but to the United States. She
surrendered, not absoulutely and permanently, but temporar-
iy and conditionally until such time as the facts could be
considered by the United States. Furthermore, the Provi-
sional Government acquiesced in her surrender in that
manner and on those terms, not only by tacit consent, but
through the positive acts of some members of that Govern-
ment, who urged her peaceable submission, not merely to
avoid bloodshed, but because she could place implicit
reliance upon the justice of the United States and that the
whole subject would be finally considered at Washington.

EJ % £ % EJ

In commending this subject to the extended powers and
wide discretion of the Congress I desire to add the assurance
that I shall be much gratiiied to cooperate in any legislative
plan which may be devised for the solution of the problem
before us which is consistent with American honor, integrity,
and morality.

GroveEr CLEVELAND.
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IX. Caanges IN ExisTinGg Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, the Committee notes that no changes in existing
law would be made by Senate Joint Resolution 4, as ordered reported.

@)
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HAWAITAN NATIVE CLAIMS SETTLEMENT STUDY
COMMISSION

OcroBER 17 (legislative day, OcToBER 11), 1977.—Ordered to be printed

Mr. Marsuxags, from the Committee on Energy and Natural
Resources, submitted the following

REPORT

[To accompany S.Jj. Res. 4]

The Committee on Energy and Natural Resources, to which was
referred the joint resolution, S.J. Res. 4, establishing the Hawaiian
Native Claims Settlement Study Commission, and for other purposes,
having considered the same, reports favorably thereon with an amend-
ment and recommends that the joint resolution, as amended, do pass.

The amendment is as follows:

1. Strike out all after the title and insert the following:

Whereas in the year 1893 the United States Minister accredited to the sovereign
and independent Kingdom of Hawaii, acting wholly without the authority or
knowledge of the Congress or the President, unlawfully conspired with a small
group of non-Hawaiian residents of that kingdom, inciuding citizens of the United
States, to overthrow the indigenous and lawful government of Hawaii; and

Whereas in pursuance of such conspiracy the United States Minister and the
naval representative of the United States, also acting without authority, caused
Armed Forces of the United States to be put ashore and deployed in support of
the overthrow of that indigenous and lawtul government; and the United States
Minister thereupon extended diplomatic recognition to a provisional government
formed by the conspirators without the consent of the people or of the lawiul
government of Hawaii, which provisional government was sustained solely by
the Armed Forces of the United States; and

Whereas, on December 18, 1893, in a message to the Congress, President
Grover Cleveland did report fully and aceurately on these illegal actions, which
statement acknowledged that “by an act of war, committed with the participation
of a diplomatie representative of the United States and without the authority of
the Congress, the government of a feeble but friendly and confiding people has
been overthrown’’, that ‘“a substantial wrong has thus been done with a due
regard for our national character as well as the rights of the injured people requires
that we endeavor to repair’”’, and that “the United States cannot fail to vindicate
its honor and its sense of justice by an earnest effort to make all possible repara-
tion”’; and

29-010—77——1
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Whereas a claim for repair of these wrongs to the Hawaiian people was pre-
sented to the Government of the United States of America by Queen Lili-uokalani,
the lawful monarch of Hawaii, and on July 15, 1893, a petition for redress was
also presented by the Hawaiian Patriotic League, representing Aboriginal
Hawaiians; and

Whereas, in 1898, Hawaii was annexed to the United States, and by such
annexation, among other things, the United States acquired ownership of vast
landholdings that had been common property of the Aboriginal Hawaiians prior
to the overthrow of their indigenous government; and

Whereas some eighty-four vears have now passed without the wrongs done
Aboriginal Hawaiians having been repaired: Now, therefore, be it

Resolved by the Senate and House of Representatives of the Uniled States of
America in Congress assembled, That the Congress hereby declares that a wrong
has been committed against the Aboriginal Hawaiians which the United States
is obligated to endeavor to remedy; that no wrong such as this committed eighty-
four years ago in far different circumstances to a specific people few of whom
survive today can be fully rectified in this or future Congresses; that the Con-
gress, however, is desirous of determining whether a suitable remedy for such
wrong can be fashioned; and that the Congress wishes to establish a commission
of Aboriginal Hawailans and other citizens to advise it on all matters pertaining
to the best manner in which to provide such remedy.

ABORIGINAL HAWAIIAN CLAIMS SETTLEMENT STUDY COMMISSION

Sec. 2. (a) There is hereby established the Aboriginal Hawaiian Claims Settle-
ment Study Commission (hereinafter referred to as the “Commission’’).

(b) (1) The Commission shall be composed of fifteen members appointed by the
Presitent, of whom eight shall be from a list of not less than eighteen persons
submitted to the President by the Governor of Hawaii. No less than nine of the
members shall be of the blood of Aboriginal Hawaiians who inhabited the
Hawaiian Islands prior to 1778 (hereinafter ‘“Aboriginal blood’’), three of whom
shall be of one-half degree or more of Aboriginal blood, three of whom shall be
of one-quarter or more degree of Aboriginal blood, and three of whom shall be of
any degree of Aboriginal blood. Each of the islands of Hawaii, Kauai, Lanai, Maui,
Molokai, and Oahu shall be represented on the Commission by at least one member
of Aboriginal blood who is an inhabitant thereof, and all persons of any degree
of Aboriginal blood who are not residents of the State of Hawaii shall be repre-
sented by a member of any degree of Aboriginal blood who is not a resident of
the State of Hawaii. The President, prior to appointing the members of the Com-
mission, and the Governor, prior to submitting recommendations for members,
shall consult Aboriginal Hawaiian organizations and the Aboriginal Hawaiian
community in each of the islands named in this paragraph (1).

(2) The Commission shall elect a Chairman and Vice Cairman from among its
members.

(3) Eight members of the Commission shall constitute a quorum, but a smaller
number, as determined by the Commission, may conduct hearings.

(4) Vacancies in the membership of the Commission shall not affect the powers
of the remaining members to execute the functions of the Commission and shall
be filled in the same manner as in the case of the original appointments.

(5) Each member of the Commission shall receive $100 for each day such
member is engaged in the actual performance of duties vested in the Commission.
Each member shall be reimbursed for travel expenses, including per diem in lieu
of subsistence, as shall be provided from time to time by regulations adopted by
the Committee on House Administration of the United States House of
Representatives.

(c) The first meeting of the Commission shal’ be called by the President within
the sixty-calendar-day period following the date of approval of this resolution.

(d) Subject to such rules and regulations as may be adopted by the Commission,
the Chairman shall have the power to—

(1) appoint and fix the compensation of an executive director, a general
counsel, and such additional staff personnel as he deems necessary, without
regard to the provisions of title 5, United States Code, governing appoint-
ments in the competitive service, and without regard to chapter 51 and sub-
chapter ITI of chapter 53 of such title relating to classification and General
Schedule pay rates, but at rates not in excess of the maximum rate for GS-18
of the General Schedule under section 5332 of such title: and
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(2) procure temporary and intermittent services to the same extent as is
authorized by section 3109 of title 5, United States Code, but at rates not
to exceed $100 a day for individuals.

(e) Each Federal department, agency, and instrumentality is authorized to
furnish to the Commission such data, reports, information, and other resources as
the Chairman of the Commission may request.

DUTIES OF THE COMMISSION

Sec. 3. The Commission shall— ) ) )
(1) conduct a study of the culture, needs, and concerns of the Aporiginal
Hawaiians; the nature of the wrong committed against, and the extent of the
injuries to, the Aboriginal Hawzaiians by reason of the actions set forth in the
preamble of this resolution; and vraious means to remedy such wrong;

(2) hold such public hearings with public notice as it deems necessary to
further such study, but not less than one hearing in each of the islands of
Hawaii, Kauai, Lanai, Maui, Molokai, and Oahu in the State of Hawaii and
at another site elsewhere in the United States where a substantial number of
persons of Aboriginal blood resicdes;

(3) provide public information concerning the actions set forth in the
preamble wherever possible in advance of public hearings and such other
methods employed by the Commission to obtain public participation in the
study;

(4) publish, within one year of enactment of this resolution, a draft report
of the findings of the study and make said report available to appropriate
F edigral and State agencies, Aboriginal Hawaiian organizations, and the
public;

(8) solicit written comments from such agencies and organizations and the
publie;

(6) consider such comments in preparing the final report of the findings of
the study; and

(7) submit to the President and the Committee on Energy and Natural
Resources of the Senate and Committee on Interior and Insular Aff:irs of the
House of Representatives, within six months of the publication of the draft
report, the final report of the findings of such study, such report to include
all written comments on the draft report submitted to the Commission.

COMMISSION RECOMMENDATIONS

SEc. 4. (a) The report required by section 3 shall provide recommendations for
a remedy. Such recommendations znall include—

(1) the distribution, expenditure, investment, or other use of funds as a
component of any such remedy, including, where appropriate, innovative
uses of the funds which will permit such moneys to be employed successively
for the benefit of Aboriginal Hawaiians, such funds to be appropriated in
equal increments over a period of vears;

(2) the provision of land as a component of any such remedy through any
method, including the surplusing of Federal land and amendments to the,
Hawaiian Homes Commission Act of 1920 (42 Stat. 109): Provided, That
should the surplusing of Federal lands be recommended as a component of
any such remedy, the Commission shall propose a method or methods for re-
solving, whenever a tract of such land is offered, whether such tract shall be
conveyed to the State under applicable law or the Aboriginal Hawaiians under
a subsequent Act to provide for such remedy;

(3) such other recommendations concerning the components set forth in
clauses (1) and (2) of this subsection as the Commission deems appropriate;

(4) the preservation and enhancement of Aboriginal Hawaiian culture and
life styles and the education of Aboriginal Hawaiians as principal purposes
of any such remedy;

(5) the blood quantum or other requirements for eligibility to receive the
benefits of any remedy, and, if the Commission deems appropriate, to receive
specific benefits or shares of benefits;

(6) the form or forms of organization best suited to receive, distribute, or
administer the benefits of any remedy; and
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(7) other matters concerning any such remedy, including, but not limited to,
alienability and tax status of the benefits of any such remedy, provision of
technical assistance to Aboriginal Hawaiians on the use of such benefits,
and the reporting to the Federal Government and the Aborginal Hawajians
of the disposition of such benefits.

(b) Any such recommendation shall, to the extent possible, be designed to
assure that any such remedy—

(1) will be a final settlement of all elaims of Aboriginal Hawaiians against
the United States arising from the actions sct forth in the preamble of this
resolution;

(2) will be capable of prompt implementation with a minimum of litigation;

(3) will be in conformity with the real economic and social needs of the
Aborginal Hawaiians;

(4) is fashioned and will be implemented with the maximum participation
-of Aborginal Hawaiians;

(5) Will not create a wardship or trusteeship;

(6) will not diminish any right, privilege, or obligation of the Aborginal
Hawaiians as citizens of the United States or the State of Hawaii; and

(7) will not relieve, or diminish any obligation of the United States or the
State of Hawaii to protect and promote the rights and welfare of Aborginal
Hawaiians as citizens of the United States or the State of Hawaii.

TERMINATION OF THE COMMISSION

SEc. 5. Except as provided in subsection (b) of section 7, upon the expiration of
the sixty-day period following the submission of the report required by section 3,
the Commission shall cease to exist.

SAVINGS CLAUSES

Src. 6. No provision of this joint resolution shall be construed as—

(1) constituting a jurisdictional act, conferring jurisdiction to sue, or
granting implied consent to Aborginal Hawaiians to sue the United States or
any of its officers with respect to claims arising from the actions set forth in
the preamble of this resolution; or

(2) constituting a precedent for reopening, renegotiating, or legislating
upon any past settlement involving land claims or other matters with any
Native organization or any tribe, band, or identifiable group of American
Indians.

AUTHORIZATION

Sec. 7. (a) There are hereby authorized to be appropriated for fiscal vears
1979 and 1980 such sums as are necessary to carry out the provisions of this
resolution. Until October 1, 1978, salaries and expenses of the Commission shall
be paid from the contingent fund of the Senate upon vouchers approved by the
Chairman. To the extent that any payments are made from the contingent fund
of the Senate prior to the time appropriation is made, such payments shall be
chargeable against the authorization provided herein.

(b) The Secretary of the Treasury shall reserve a reasonable portion of the
funds appropriated pursuant to subsection (a) of this section for the purpose of
providing payment for the transportation, subsistence, and reasonable expenses
of the members of the Commission in testifving before the Congress with respect
to their duties and activities while serving on the Commission or to such matters
as may involve the findings of the study of the Commission after the expiration of
the Commission pursuant to section 3.

2, Amend the title so as to read: ‘‘Joint resolution establishing the
Aboriginal Hawaiian Claims Settlement Study Commission, and for
other purposes.”.

I. Purrosk

In the year 1893, the U.S. Minister accredited to the independent
Kingdom of Hawaii, the naval representative of the United States in
Hawaii, acting wholly without the authority or knowledge of the
Congress or the President, unlawfully committed and deployed Armed
Forces of the United States in support of the overthrow of the lawful
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Government of Hawaii. This joint resolution (S.J.Res. 4) acknowledges
this wrongdoing on the part of representatives of the Government of
the United States and the need to make reparation to the Aboriginal
Hawaiian people. The purposes of this joint resolution (S.J. Res. 4)
are to reco%lize the validity of claims against the United States by
Aboriginal Hawaiian people based on the 1893 incident and to estab-
lish an Aboriginal Hawailan Claims Settlement Study Commission to
conduct a study of the culture, needs, and concerns of the Aboriginal
Hawaiians; the nature of the wrong committed against, and the extent
of the injuries to, the Aboriginal Hawaiians by reason of the 1893
incident; and various means to remedy such wrong. The proposed
Study Commission would submit a report of its findings to the Con-
gress and recommend remedies to repair the wron g perpetrated against
the Aboriginal Hawaiian people.

II. BackgrounD anND LEGIsLaTive History

Senate Joint Resolution 4 represents the first step toward redressing
a wrong committed against the Aboriginal Hawailan people some 83
years ago. The incident forming the basis for the Aboriginal Hawaiian
claims recognized by this legislation is described in full in a message
to the Congress by President Grover Cleveland, December 18, 1893.
The message is set forth in the Executive Communications sections
of this report. The facts of that incident and subsequent pertinent
events are as follows:

Hawaii came to the attention of the Western world with its “dis-
covery”’ in 1778 by Capt. James Cook of the British Navy.

The Kingdom of Hawaii was established in 1785 with the unification
of the Hawaiian Islands by Kamehameha 1.

In 1848, Kamehameha ITI decreed a major redistribution of land
ownership in Hawaii known as the Great Mahele. Under the Great
Makhele, the lands were divided as follows: 1 million acres to the King
as his personal property (the crown lands); 1.5 million acres to the
Kingdom of Hawaii (the Government lands); 1.5 million acres to 240
high ranking chiefs; and 30,000 acres to commoners.

Iarly in 1893, a group of non-Hawaiian residents of Hawaii desiring
the annexation of Hawai to the United States organized as the Com-
mittee of Safety with their goal the overthrow of the Kingdom of
Hawaii.

In support of the committee, the U.S. Minister and the naval
representative of the United States caused U.S. Marines from the
U.S.8. Boston, lying at anchor in Honolulu Harbor, to be landed in
Honolulu on January 16, 1893, without the authorization of the
Hawaiian Government.

Queen Liliuokalani, monarch of Hawaii, was deposed by the Com-
mittee of Safety. The Queen stated that she was resigning under
protest, with the belief that she would be reinstated once the United
States became cognizant of the circumstances of her overthrow.
However, the U.S. Minister to Hawaii, John L. Stevens, recognized
the Provisional Government of Hawaii immediately after the overthrow
of the Queen.

A draft threaty of annexation, worked out by representatives of the
Provisional Government of Hawaii and representatives of the United
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States, was submitted to the Senate on Febuary 14, 1893, by President
Harrison.

New President Grover Cleveland, upon hearing conflicting reports
regarding the circumstances of the change in governments in Hawaii
and possible U.S. participation in the change, withdrew the proposed
treaty of annexation from the Senate, and appointed James Blount of
Georgia, former chairman of the House Committee on Foreign Rela-
tions, Special Commissioner to travel to Hawaii and report back to
him on the Hawaii situation.

Commissioner Blount arrived in Honolulu in March 1893, to under-
take his study. Based on Blount’s study, Secretary of State Walter Q.
Gresham reported to the President that Minister Stevens had helped
to overthrow the Hawaiian monarchy. He advised Cleveland not to
put the treaty of annexation before the Senate again, and suggested
that the monarchy be restored. He wrote in his report : “Her (Liliuok-
alani’s) submission was thus coerced (by the actions of Minister
Stevens and the troops from the Boston). The affair was discreditable
to all who engaged 1n it. It would lower our national standard to
endorse a selfish and dishonorable scheme of a lot of adventurers.”

On July 15, 1893, a petition for redress of grievances was presented
to the U.S. Government by the Hawaiian Patriotic League on behalf
of the Aborigional Hawaiians.

President Cleveland, in a message to Congress on December 12,
1893, on the Hawaiian issue, stated:

* * * by an act of war, committed with the participation
of a diplomatic representative of the Urited States and with-
out the authority of Congress, the Government of a feeble,
friendly and confiding people has been overthrow. * * * a
substantial wrong has thus been done which a due regard for
our national character as well as the rights of the injured
people requires that we endeavor to repair * * * the United
States cannot fail to vindicate its sense of justice by an
earnest effort to make all possible reparation.

On July 4, 1894, leaders of the Provisional Government of Hawaii
proclaimed the establishment of the Republic of Hawaii, and assumed
ownership of the Government and crown lands without compensation.

Exactly 4 years later, President McKinley signed a treaty annexing
Hawaii to the United States. Under the treaty, the Republic of
Hawalii ceded and transferred to the United States “the absolute fee
and ownership of all public, Government and crown lands * * *
belonging to the Government of the Hawailan Islands, together with
every right and appurtenance thereto appertaining.”

Thereafter, on June 19, 1900, Hawail became the Territory of
Hawaii through enactment of the Hawaii Organic Act.

The Hawaiian Homes Commission Act was signed into law July 9,
1921, (42 Stat. 108, as amended), addressing the belief that the
Hawaiian people had to a great extent been alienated and separated
from their historical domain to such a degree that they were in danger
of becoming extinct as a distinct culture, the statute set aside 203,500
acres of Hawail land for the use of Native Hawaiians.

On August 20, 1959, Hawaii became the 50th State of the Union.

The history of this incident shows that U.S. interests opposed Queen
Liliuokalani’s efforts to regain her throne and restore the Kingdom of
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Hawaii. The Kingdom was succeeded by a provisional government,
which later transformed itself into the independent Republic of Hawaii
intent upon the later annexation of Hawaii to the United States, which
was finally consummated in 1898. The Constitution of the Republic
expropriated the crown lands without compensation and made them
available for purchase by westerners. Because of the unauthorized
involvement of official representatives of the United States in the
internal affairs of an independent, friendly government, the Aboriginal
Hawaiians lost their self-covernment, their rights to Crown and
government lands, and other less material but no less important aspects
of their civilization. A tragic consequence has been the aggravation of
a trend toward demoralization and alienation of the Aboriginal
Hawaiian people from their former national, cultural, and individual
identity. In many ways they have become strangers in their own land,
a situation similar to that of the American Indians.

History also makes it clear that in yielding to the superior forces of
the United States to avoid bloodshed, Queen Liliuokalani did so
in anticipation that the United States would eventually act to remedy
the wrong committed in its name. A claim for repair of the wrong
done to the Hawaiian people was submitted to the U.S. Government
by the Queen. A petition for redress of grievances was presented to
our Government on July 15, 1893 by the Hawaiian Patriotic League
on behalf of the Aboriginal Hawaiians. Neither claim was honored.
President Cleveland’s hope for a legislative plan to redress the wrong
perpetrated in the name of the United States has never been realized.

The efforts to obtain congressional consideration of the plight of
Aboriginal Hawaiians began on June 27, 1974, when U.S. Representa-
tives Spark Matsunaga and Patsy Mink introduced H.R. 15666, the
proposed Hawaiian Native Claims Settlement Act. The bill would
have established an Hawaiian Native Claims Settlement Corporation
to receive benefits from an immediate settlement involving both land
and funds. The following year, Representatives Matsunaga and Mink
reintroduced the bill as H.R. 1944 for the consideration of the 94th
Congress. In February, 1975, the Subcommittee on Indian Affairs
of the House Committee on Interior and Insular Affairs held field
hearings on H.R. 1944,

The Senate began consideration of the Aboriginal Hawaiian claims
issue with the introduction of Senate joint resolution 155 by Senator
Daniel K. Inouye on December 18, 1975. Rather than providing an
immediate settlement of the claims, the resolution would have estab-
lished a commission to conduct a comprehensive investigation of the
claims issue and to report back to the Congress with recommendations
for a remedy within 1 year. The Senate Committee on Interior and
Insular affairs held field hearings on Senate Joint Resolution 155 in
February, 1976. The resolution was reported with an amendment by
the committee on September 29, 1976.

Senate Joint Resolution 4, identical to Senate Joint Resolution 155,
as reported by the Interior Committee, was introduced on January 10,
1977. Field hearings were held on the measure by the Public Lands
and Resources Subcommittee on July 6 and 7, 1977.

Through its hearings and markups of the resolutions last year and
this year, the committee has apprised itself of the historic well-
documented affair which gave use to the Aboriginal Hawaiian claims.
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The overthrow of the Hawaiian Kingdom is a dark chapter in American
diplomatic and military history, made darker still by the long failure
of the Congress to consider the wrong the United States had committed
and to answer President Cleveland’s call to repair that wrong. By
enactment of Senate Joint Resolution 4, the Congress would establish
a procedure for determining what, if any, action the Congress can
take to finally settle the claims of the Aboriginal Hawaiians. The
recommendations submitted to the Congress by the Aboriginal
Hawaiian Claims Settlement Study Commission cannot substitute
for the congressional determination, but are expected to assist the
Congress in making that determination.

IITI. NeED

In the consideration of the Aboriginal Hawaiian claims issue, four
traditional approaches to settlement of Native claims were considered :
use of the Court of Claims; use of the Indian Claims Commission;
passage of a special jurisdictional act; and passage of a settlement act.

The Court of Claims appeared an unlikely vehicle for settling
Aboriginal Hawaiian claims. Although the Court of Claims once had
jurisdiction to hear claims of Indian tribes, that jurisdiction was re-
moved from the court in 1863. In any case, Aboriginal Hawaiians do
not constitute an Indian tribe. In addition, any action brought in the
Court of Claims by the Aboriginal Hawaiians based on the court’s
continuing jurisdiction over claims against the United States founded
upon the Constitution would likely be unsuccessful as it is doubtful
that a fifth amendment taking could be established. (Judicial doctrine
does not afford fifth amendment rights to “aboriginal title”’. Only land
taken in violation of treaty terms is regarded as a fifth amendment
taking. Proponents of an Aboriginal Hawaiian claims settlement argue
that the question of whether Native land taken illegally from a
sovereign power is a constitutional taking is sui generis.) Furthermore,
any claim so made before the Court of Claims would probably be time-
barred under the statutory requirement that claims be filed within 6
years of their accrual.

The Indian Claims Commission does not possess the same problems
as a possible situs for settling Aboriginal Hawaiian claims in that the
Indian Claims Commission Act allows claims on ethical as well as legal
grounds and it waives defenses based on the passage of time. However,
the act would have to be amended to permit the bringing of the
Aboriginal Hawaiian claims because the act applies only to claims of
Indians or Natives on the mainland or in Alaska. Additionally, the
Commission does not have the capacity to consider such claims in that
it has had its life already extended on four occasions in order to com-
plete its case load and it now has only 1 more year and one quarter of
its dockets yet to go (and of those, approximately 150 dockets, 50
involve complex accounting issues).

The use of special jurisdictional acts was always the least popular
and most inefficient method of resolving Indian claims. For example,
at least one tribe was required to wait 71 years until litigation had been
completed and the awards made. These problems were the principal
reason why special jurisdictional acts, made necessary when jurisdic-
tion was removed from the Court of Claims in 1863, were eliminated
by the Congress in 1946 in favor of the Indian Claims Commission.
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The final approach to settlement is through passage of a settlement
act. This approach, best exemplified by the Alaska Native Claims
Settlement Act, avoids the detailed factﬁndmg concerning such mat-
ters as the value of the land at the time of Government taking which
has complicated the settlement of Indian claims by other means.

As evidenced by its action on the Alaska Native Claims Settlement
Act in 1971, the Committee on Energy and Natural Resources believes
congressional enactment of a settlement act is the best method of
fashioning a settlement of legitimate native claims. The committee
believes, however, that the determination of a proper settlement can
be made only on a detailed factual hose. The committee, in its con-
sideration of the Alaska Native Claims Settlement Act, was indebted
to the work of another commission. On March 8, 1968, the chairman,
wrote the Federal Field Committee for Development Planning in
Alaska asking that the Commission study Alaska Native land claims.

The report on that study, Alaska Natives and The Land, provided
the necessary information to legislate the settlement act. As no such
commission presently exists in Hawail, Senate Joint Resolution 4
would establish one and ask it to conduct the study to provide the
groundwork necessary for a future Congress to consider what, if any,
settlement can be fashioned for the Aboriginal Hawaiian people.

IV. CoMMITTEE AMENDMENTS

During markup, the committee agreed to an amendment in the
nature of a substitute to Senate Joint Resolution 4. The substituted
resolution amends the title, the preamble, and the text of the joint
resolution. The title was amended to substitute “aboriginal” for the
term ‘“native’” in order to accommodate a preference expressed by
supporters of the legislation. The preamble was restated, in part, in
order to conform it to language contained in President Grover Cleve-
land’s message to the Congress of December 18, 1893, and to conform
it to the resolution as retitled by the committee.

The significant amendments to Senate Joint Resolution 4 are:

1. Membership on the Commission, Sec. 2(b)(1). The Committee
increased the size of the Commission from 11 to 15 members and
increased {rom six to eight the number of members to be appointed
by the Governor of Hawaii. Additionally, the committee provided that
each of the islands of Hawaii, Kaui, Lanal, Maui, Molokai, and Oahu
shall be represented on the Commission by at least one member of
aboriginal blood who is an 1nhab1tant of that island.

2. Commission Study, Sec. 3. The committee provided that the
Commission should hold public hearings in order to further the study
of the wrongs committed against the aboriginal Hawaiians, with
advance notice and information regarding the public hearings. Addi-
tionally, the committee provided that a draft report of the findings
of the study would be available to the public within 1 year of en-
actment of the resolution. The public would then have 6 months in
which to comment on the report before it is submitted to the Congress.
Originally, section 3 called for submission of the final report, without
publication of a draft, within 1 year.

3. Commission [Recommendations, Sec. 4. The committee made
several minor word changes in section 4 to provide the Commission
with the utmost flexibility in making its recommendations.

S.R. 501—2
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4. Authorization, Sec. 7. The committee authorized appropriations
necessary to carry out the provisions of this resolution beginning in
fiscal year 1979 and thereafter. The committee added a provision
permitting the expenditure of appropriated funds for appearances of
Commissioners before the Congress after the Commission’s
termination.

V. SECTION-BY-SECTION ANALYSIS

CONGRESSIONAL FINDINGS

Sec. 1 contains findings that in 1893, the U.S. Minister to the
Kingdom of Hawaii unlawfully conspired with a group of U.S. citizens
to overthrow the Kingdom; that U.S. Armed Forces participated in
the overthrow; that President Grover Cleveland, in a December 18,
1893, message to Congress, denounced this action and indicated his
belief that the United States had an obligation to endeavor to “make
all possible reparation’ for this wrong; that Queen Liliuokalani made
such application for redress on behalf of Native Hawaiians; that the
United States acquired ownership of Aboriginal Hawaiian lands
obtained from Aboriginal Hawailans through the overthrow in the
1898 annexation of Hawaii; and that the wrongs done Aboriginal
Hawaiians have not yet been repaired.

DECLARATION OF PURPOSE

Sec. 1. also declares that the Congress, while it recognizes that any
action it might take cannot be a sufficient remedy for these wrongs,
desires to see whether a remedy can be fashioned, and wishes to be
advised on this matter by a commission of Aboriginal Hawaiians and
other citizens.

SECTION 2. ABORIGINAL HAWAIIAN CLAIMS SETTLEMENT STUDY
COMMISSION

Subsection 2(a) provides for the creation of the Aboriginal Hawaiian
Claims Settlement Study Commission.

Subsection 2(b) provides that the Commission shall be composed of
15 members appointed by the President, eight of them from a list of
18 proposed by the Governor of Hawaii; that nine shall be Aboriginal
Hawaiians, three of 50 percent or more native blood, three of 25
percent or more native blood, and three of any degree of native blood;
that one Aboriginal Hawaiian shall represent each of the six major
Hawaiian islands, and one Aboriginal Hawaiian shall be a U.S.
citizen not a resident of Hawaii; and that the President is to consult
with the Aboriginal Hawailan community and the Governor of
Hawaii with regard to his appointments. The Commission is to elect
a chairman and vice chairman from their membership. A quorum
for the Commission is eight, but a smaller number can conduct hear-
ings. The Commission members are to receive $100 per day while on
Commission business, plus travel and expenses.

Under Subsection 2(c), the President is required to call the first
meeting of the Commission no later than 60 days after the approval
of this resolution.



11

Subsection 2(d) authorizes the Chairman of the Commission to
appoint an executive director and general counsel and other neces-
sary staff to the Commission and specifies certain conditions with
regard to their employment. Temporary services to the Commis-
sion are to be provided at a rate of no more than $100 per day.

Subsection 2(e) provides an authorization for Federal agencies to
assist the Commission.

SECTION 3. DUTIES OF THE COMMISSION

Subsection 3(1) requires the Commission to conduct a study of the
“culture, needs and concerns’ of Aboriginal Hawaiians, including the
wrong committed against and the extent of the injuries to Aboriginal
Hawaiians as a result of the events of 1893, and possible means of
remedying those wrongs.

Subsection 3(2) directs the Commission to conduct public hearings
as it deems necessary, but no less than one each on the six major
Hawaiian islands and one elsewhere in the United States.

Subsection 3(3) provides that the Commission shall make available
public information with regard to its study.

Subsection 3(4) requires “the Commission to issue a draft report on
its study within 1 year of the enactment of the resolution.

Subsection 3(5) and (6) direct the Commission to submit to the
President, the Senate Committee on Fnergy and Natural Resources
and the House Committee on Interior and Insular Affairs a final
report 6 months after publication of its draft report.

SECTION 4. COMMISSION RECOMMENDATIONS

Subsection 4(a) specifies that the Commission must consider,
among other things, the utilization of funds in a manner which benefits
Aboriginal Hawatians; the provision of land, including the surplusing
of Federal lands; any other recommendations the Commission may
deem necessary with regard to land and funds; the preservation of the
Aboriginal Hawaiian lifestyle and the education of Aboriginal Hawai-
ians as goals of the remedy; the degree to which blood quantum or
other requirements should determine eligibility for benefits under the
recommended remedy; the manner in which the recommended remedy
is to be administered; and any other matters the Commission may
deem desirable to be included in any subsequent remedy.

Subsection 4(b) provides that the Commission’s recommendations
are to be designed to assure, to the extent possible, that any sub-
sequent remedy be a final settlement of Aboriginal Hawaiian claims
arising out of the events of 1893; be expeditiously implemented with a
minimum of litigation ; address the real needs of Aboriginal Hawaiians;
assures the maximum participation of Aboriginal Hawaiians; creates
no wardship or trusteeship; does not detract from Aboriginal Hawai-
ians’ basic rights of citizenship; and does not relieve the United States
of its responsibility to Aboriginal Hawaiians as citizens.
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SECTION 5. TERMINATION OF THE COMMISSION

Section 5 provides that the Commission will cease to exist within
60 days after its submission of its final report, except with regard to
the sections of the resolution which provide the authority under
which funds may be expended to provide for the appearance of
former Commissioners before the Congress regarding Congress’ consid-
eration of the recommended remedy.

SECTION 6. SAVINGS CLAUSES

Section 6 provides that the bi~1 is not to be construed as conlerring
jurisdiction to sue or as granting \boriginal Hawaiians with consent
to sue the United States with respect to claims arising from the events
of 1893 and is not to be construed as granting a precedent for any
Native American to reopen any past settlement of like claims. These
savings clauses are similar to those contained in the Alaska Native
Claims Settlement Act.

SECTION 7. AUTHORIZATION

Subsection 7(a) provides for the appropriation of such funds in
fiscal years 1979 and 1980 as may be necessary to carry out the
purposes of the bill. It also provides that until such funds from the
contingency fund of the Senate upon vouchers approved by the
chai(i'man, the fund to be reimbursed later with regularly appropriated
funds.

Subsection 7(b) authorizes the Secretary of the Treasury to set
aside a portion of appropriated funds to provide for the appearance
of Commissioners before the Congress after the termination of the
Commission.

VI. Cost Axp BupgETaARY CONSIDERATIONS

In accordance with section 252(a) of the Legislative Reorganization
Act of 1970 (Public Law 91-150, 91st Congress) the committee
provides the following estimate of the cost of Senate Joint Resolution
4, prepared by the Congressional Budget Office.

CoxerEsstoNaAL BupeeEr OFFICE,
U.S. CoxNGREss,
Washington, D.C., October 14, 1977.
Hon. HeExry M. Jacksox,
Chairman, Committee on Inergy and Natural Resources, U.S. Senate.
Washington, D.(.

Dear MRr. CuatryvAN: Pursuant to section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has prepared the
attached cost estimate for Senate Joint Resolution 4, a joint resolution
establishing the Aboriginal Hawaiian Claims Settlement Study Com-
mission, and for other purposes.

Should the committee so desire, we would be pleased to provide
further details on the attached cost estimate.

Sincerely,
Avice M. Rivrix, Director.
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CoxGrEsstONAL BUupGET OrrFicE—CosT EsTInATE

OcToBER 14, 1977.

1. Bill number: Senate Joint Resolution 4.

2. Bill title: Joint resolution establishing the Aboriginal Hawaiian
(laims Settlement Study Commission, and for other purposes.

2. Bill status: As ordered reported by the Senate Committee on
Energy and Natural Resources on October 10, 1077.

4. Bill purpose: The proposed legislation establishes a 15 member
commission to study remedies for a wrong committed by the U.S. Gov-
erniment against native Hawatians in 1593. This is authorizing legis-
lation which requires subsequent appropriation action. Such sums as
are necessary to carry out the provisions of this resolution are author-
ized to be appropriated for fiscal vear 1979 and fiscal year 1980. Pay-
ment from the Senate contingent fund are authorized until such ap-
propriations are made.

5. Cost estimate: By fiscal yvears.

Fiscal year: Thousands
1978 $190
1979 571
1980 . ____. e 96
198 e
1982

Pursuant to section 7(a) of the resolution, Commission expenses will
be paid out of the Senate contingent fund until specific appropriations
are made, as authorized in the resolution, for fiscal vears 1979 and
1980.

The costs of this bill fall within budget function 800.

6. Basis of Estimate: For the purpose of this estimate, it is assumed
that this legislation is enacted April 1, 1978, and that the Commission
begins its work 60 days thereafter.

The Commission is assumed to have a one and a half year life. In
order to estimate the costs of this legislation, assumptions were made
about the likely activities of the Commission, and a budget for these
activities was developed. These assumptions are based on the historical
experience of similar programs. In addition to the legislatively stated
number of commissioners (15), it is assumed that there will be nine
professional staff members (including an executive director and a
counsel) and five administrative support personnel. The estimated
costs of the commission are: personnel compensation and benefits—
$683,000; travel and transportation—$85,000; other overhead—
$89,000.

This cost estimate addresses only the costs of the Commission and
does not consider the cost of any proposed remedy. The remedy will
require additional, specific legislative action.

7. Estimate comparison: None.

S. Previous CBO estimate: None.

9. Estimate prepared by: Terry A. Nelson (225-7760).

10. Estimate approved by: James L. Blum, Assistant Director for
Budget Analysis.

VII. Coaxmirtee REecoainexpaTion axp Tasuration or VOTEs

The Senate Conmumittee on Energy and Natural Resources, in open
business session on October 10, 1977, by unanimous voice vote of a
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quorum present recommends that the Senate pass Senate Joint
Resolution 4, as amended.

VIilI. Execurive COMMUNICATIONS

There were no executive communications received by the committee
regarding Senate Joint Resclution 4. Set forth below is the text
of the message to Congress of December 12, 1893, by President
Cleveland:

A Dbrief statement of the occurrences that led to the sub-
version of the constitutional Government of Hawaii in the
interests of annexation to the United States will exhibit
the true complexion of that transaction.

On Saturday, January 14, 1893, the Queen of Hawaii,
who had been contemplating the proclamation of a new con-
stitution, had, in deference to the wishes and remonstrances
of her cabinet, renounced the project for the present at least.
Taking this relinquished purpose as a basis of action, citizens
of Honulu numbering from 50 to 100, mostly resident
aliens, met in a private office and selected a so-called com-
mittee of safety, composed of 13 persons, seven of whom
were foreign subjects, and consisted of five Americans,
one Englishman, and one German. This committee, though
its designs were not revealed, had in view nothing less than
annexation to the United States, and between Saturday,
the 14th, and the following Monday, the 16th of Januarv—
though exactly what action was taken may not be clearly
disclosed—they were certainly in communication with the
United States minister. On Monday morning the Queen and
her cabinet made public proclamation, with a notice which
was specially served upon the representatives of all foreign
governments, that any changes in the constitution would be
sought only in the methods provided by that instrument.
Nevertheless, at the call and under the auspices of the com-
mittee of safety, a mass meeting of citizens was held on that
day to protest against the Queen’s alleged illegal and unlawful
proceedings and purposes. Even at this meeting the com-
mittee of safety continued to disguise their real purpose and
contented themselves with procuring the passage of a
resolution denouncing the Queen and empowering the com-
mittee to devise ways and means “to secure the permanent
maintenance of law and order and the protection of life,
liberty, and property in Hawaii.,”” This meeting adjourned
between 3 and 4 o’clock in the afternoon. On the same day,
and immediately after such adjournment, the committee,
unwilling to take further steps without the cooperation of
the U.S. minister, addressed him a note representing that
the public safety was menaced and that lives and property
were in danger, and concluded as follows:

“We are unable to protect ourselves without aid, and there-
fore pray for the protection of the U.S. forces.”

Whatever may be thought of the other contents of this
note, the absclute truth of this latter statement is incon-
testable. When the note was written and delivered the
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committee, so far as it appears, had neither a man nor a gun
at their command, and after its delivery they became so
panic-stricken at their position that they sent some of their
number to interview the minister and request him not to
land the U.S. forces till the next morning. But he replied
that the troops had been ordered and whether the com-
mittee were ready or not the landing should take place. And
so it happened that on the 16th day of January 1893, between
4 and 5 o’clock in the afternoon, a detachment of marines
from the U.S. steamer Boston, with two pieces of artillery,
landed at Honolulu. The men, upward of 160 in all, were
supplied with double cartridge belts filled with ammunition
and with haversacks and canteens, and were accompanied by
a hospital corps with stretchers and medical supplies.

This military demonstration upon the soil of Honolulu was
of itself an act of war, unless made either with the consent of
the Government of Hawaii or for the bone fide purpose of pro-
tecting the imperiled lives and property of citizens of the
United States. But there is no pretense of any such consent on
the part of the Government of the Queen, which at that time
was undisputed and was both the de facto and the de jure Gov-
ernment. In point of fact the existing Government, instead of
requesting the presence of an armed force, protested against
it. There is as little basis for the pretense that such forces
were landed for the security of American life and property.
If so, they would have been stationed in the vicinity of such
property and so as to protect it, instead of at a distance and
solas to command the Hawaiian Government building and

alace.
P Admiral Skerrett, the officer in command of our naval force
on the Pacific station, has frankly stated that in his opinion
the location of the troops was inadvisable if they were landed
for the protection of American citizens, whose residences and
places of business, as well as the legation and consulate, were
in & distant part of the city; but the location selected was a
wise one if the forces were landed for the purpose of support-
ing the Provisional Government. If any peril to life and prop-
erty calling for any such martial array had existed, Great Brit-
ain and other foreign powers interested would not have been
behind the United States in activity to protect their citizens.
But they made no sign in that direction. When these armed
men were landed the city of Honolulu was in its customary
orderly and peaceful condition. There was no symptom of riot
or disturbance in any quarter. Men, women, and children
were about the streets as usual, and nothing varied the or-
dinary routine or disturbed the ordinary tranquility except
the landing of the Boston’s marines and their march through
the town to the quarters assigned them. Indeed, the fact that
after having called for the landing of the U.S. forces on the
plea of danger to life and property the committee of safety
themselves requested the minister to postpone action exposed
the untruthfulness of their representations of present peril
to life and property. The peril they saw was an anticipation
growing out of guilty intentions on their part and something
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which, though not then existing, they knew would certainly
follow their attempt to overthrow the Government of the
Queen without the aid of the U.S. forces.

Thus it appears that Hawaii was taken possession of by
the U.S. forces without the consent or wish of the Govern-
ment of the islands, or of anybody else so far as shown except
the U.S. minister. Therefore the military occupation of
Honolulu by the United States on the day mentioned was
wholly without justification, either as an occupation by con-
sent or as an occupation necessitated by dangers threatening
American life and property. It must be accounted for in
some other way and on some other ground, and its real
motive and purpose are neither obscure nor far to seek.

The U.S. forces being now on the scene and favorably
stationed, the committee proceeded to carry out their
original scheme. They met the next morning, Tuesday, the
17th, perfected the plan of temporary government, and
fixed upon its principal officers, 10 of whom were drawn
from the 13 members of the committee of safetyv. Be-
tween 1 and 2 o’clock, by squads and by different routes
to avoid notice, and having first taken the precaution of
ascertaining whether there was anyone there to oppose them,
they proceeded to the Government building to proclaim the
new Government. No sign of opposition was manifest, and
thereupon an American citizen began to read the proclama-
tion from the steps of the Government building, almost
entirely without auditors. It is said that before the reading
was finished quite a concourse of persons, variously esti-
mated at from 50 to 100, some armed and some unarmed,
gathered about the committee to give them aid and con-
fidence. This statement is not important, since the one
controlling factor in the whole affair was unquestionably
the U.S. marines, who, drawn up under-arms and with
artillery in readiness only 76 yvards distant, dominated the
situation.

The Provisional Government thus proclaimed was by the
terms of the proclamation ““to exist until terms of union with
the United States had been negotiated and agreed upon.”
The U.S. minister, pursuant to prior agreement, recognized
this Government within an hour after the reading of the
proclamation, and before 5 o’clock, in answer to an inquiry
on behalf of the Queen and her cabinet, announced that he
had done so.

When our minister recognized the Provisional Govern-
ment, the only basis upon which it rested was the fact that
the committee of safety had in the manner above stated de-
clared it to exist. It was neither a government de facio nor
de jure. That it was not in such possession of the Government
property and agencies as entitled it to recognition is con-
clusively proved by a note found in the files of the legation at
Honolulu, addressed by the declared head of the Provisional
Government to Minister Stevens, dated January 17, 1893,
minister’s recognition of the Provisional Government, and
states that it is not yet in the possession of the station house
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(the place where a large number of the Queen’s troops were
quartered), though the same had been demanded of the
Queen’s officers in charge. Nevertheless, this wrongful recog-
nition by our minister placed the Government of the Queen
in a position of most perilous perplexity. On the one hand she
had possession of the palace, of the barracks, and of the police
station, and had at her command at least 500 fully armed men
and several pieces of artillery. Indeed, the whole military
force of her Kingdom was on her side and at her disposal,
while the committee of safety, by actual search, had dis-
covered that there were but very few arms in Honolulu that
were not in the service of the Government.

In this state of things, if the Queen could have dealt with
the insurgents alone, her course would have been plain and
the result unmistakable. But the United States had allied
itself with her enemies, had recognized them as the true
Government of Hawaii, and had put her and her adherents in
the position of opposition against lawful authority. She
knew that she could not withstand the power of the United
States, but she believed that she might safely trust to its
justice. Accordingly, some hours after the recognition of the
Provisional Government by the U.S. minister, the palace, the
barracks, and the police station, with all the military re-
sources of the country, were delivered up by the Queen upon
the representation made to her that her cause would there-
after be reviewed at Washington, and while protesting that
she surrendered to the superior force of the United States,
whose minister had caused U.S. troops to be landed at
Honolulu and declared that he would support the Provisional
Government, and that she vielded her authority to prevent
collision of armed forces and loss of life, and only unti! such
time as the United States, upon the facts being presented to
it, should undo the action of its representative and reinstate
her in the authority she claimed as the constitutional
sovereign of the Hawaiian Islands.

This protest was delivered to the chief of the Provisional
Government, who indoresed thereon his acknowledgment of
its receipt. The terms of the protest were read without
dissent by those assuming to constitute the Provisional
Government, who were certainly charged with the knowledge
that the Queen, instead of finally abandoning her nower, had
appealed to the justice of the United States for reinstatement
in her authority; and vet the Provisional Government,
with this unanswered protest in its hand, hastened to
negotiate with the United States for the permanent hanish-
ment of the Queen from power and for a sale of her Kingdom.

Our country was in danger of occupying the position of
having actually set up a temporary government of foreign
soil for the purpose of acquiring through that agency terri-
tory which we had wrongfully put in its possession. The
control of both sides of a bargain acquired in such a manner
is called by a familiar and unpleasant name when found in
private transactions. We are not without a precedent showing
how scrupulously we avoided such accusations in former
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days. After the people of Texas had declared their independ-
ence of Mexico they resolved that on the acknowledgment
of their independence by the United States they would
seek admission into the Union. Several months after the
battle of San Jacinto, by which Texan independence was
practically assured and established, President Jackson de-
clined to recognize it, alleging as one of his reasons that in
the circumstances it became us ‘“‘to beware of a too early
movement, as it might subject us, however unjustly, to the
imputation of seeking to establish the claim of our neighbors
to a territory with a view to its subsequent acquisition by
ourselves.” This is in marked contrast with the hasty rec-
ognition of a government openly and concededly set up
for the purpose of tendering to us territorial annexation.

I believe that a candid and thorough examination of the
facts will force the conviction that the Provisional Govern-
ment owes its existence to an armed invasion by the United
States. Fair-minded people, with the evidence before them,
will hardly claim that the Hawaiian Government was over-
thrown by the people of the islands or that the Provisional
Government had ever existed with their consent. I do not
understand that any member of this Government claims
that the people would uphold it by their suffrages if the
were allowed to vote on the question.

While naturally sympathizing with every effort to establish
a republican form of government, it has been the settled
policy of the United States to concede to people of foreign
countries the same freedom and independence in the manage-
ment of their domestic affairs that we have always claimed
for ourselves, and it has been our practice to recognize
revolutionary governments as soon as it became apparent
that they were supported by the people. For illustration of
this rule I need only to refer to the revolution in Brazil in
1889, when our minister was instructed to recognize the
Republic “so soon as a majority of the people of Brazil
should have signified their assent to its establishment and
maintenance;” to the revolution in Chile in 1891, when our
minister was directed to recognize the new Government ‘‘if
it was accepted by the people,” and to the revolution in
Venezuela in 1892, when our recognition was accorded on
condition that the new Government was “fully established,
in possession of the power of the nation, and accepted by
the people.”

As T apprehend the situation, we are brought face to face

with the following conditions:
# The lawful Government of Hawaii was overthrown with-
out the drawing of a sword or the firing of a shot by a process
every step of which, it may safely be asserted, is directly trace-
able to and dependent for its success upon the agency of the
United States acting through its diplomatic and naval
representatives.

But for the notorious predilections of the U.S. minister for
annexation the committee of safety, which should be called
the committee of annexation, would never have existed.
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But for the landing of the U.S. forces upon false pretexts
respecting the danger to life and property the committee
would never have exposed themselves to the pains and
penalties of treason by undertaking the subversion of the
Queen’s Government.

But for the presence of the U.S. forces in the immediate
vicinity and in position to afford all needed protection and
support the committee would not have proclaimed the Pro-
visional Government from the steps of the Government
building.

And finally, but for the lawless occupation of Honolulu
under false pretexts by the U.S. forces, and but for Min-
ister Steven’s recognition of the Provisional Government
when the U.S. forces were its sole support and constituted
its only military strength, the Queen and her Government
would never have yielded to the Provisional Government,
even for a time and for the sole purpose of submitting her
case to the enlightened justice of the United States.

Believing, therefore, that the United States could not,
under the circumstances disclosed, annex the islands without
justly incurring the imputation of acquiring them by unjusti-
fiable methods, I shall not again submit the treaty of annexa-
tion to the Senate for its consideration, and in the instruc-
tions to Minister Willis, a copy of which accompanies this
message, I have directed him to so inform the Provisional
Government.

But in the present instance our duty does not, in my
opinion, end with refusing to consummate this questionable
transaction. It has been the boast of our Government that
it seeks to do justice in all things without regard to the
strength or weakness of those with whom it deals. T mistake
the American people if they favor the odious doctrine that
there is no such thing as international morality; that there
is one law for a strong nation and another for a weak one,
and that even by indirection a strong power may with im-
punity despoil a weak one of its territory.

By an act of war, committed with the participation of a
diplomatic representative of the United States and without
authority of Congress, the Government of a feeble but
friendly and confiding people has been overthrown. A sub-
stantial wrong has thus been done which a due regard for
our national character as well as the rights of the injured
people requires we should endeavor to repair. The Provi-
sional Government has not assumed a republican or other
constitutional form, but has remained a mere executive
council or oligarchy, set up without the assent of the people.
It has not sought to find a permanent basis of popular sup-
port and has given no evidence of an intention to do so.
Indeed, the representatives of that Government assert that
the people of Hawaii are unfit for popular government and
frankly avow that they can be best ruled by arbitrary or
despotic power.
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The law of nations is founded upon reason and justice,
and the rules of conduct governing individual relations
between citizens or subjects of a civilized state are equally
applicable as between enlightened nations. The considera-
tions that international law is without a court for its enforce-
ment and that obedience to its commands practically depends
upon good faith instead of upon the mandate of a superior
tribunal only give additional sanction to the law itself and
brand any deliberate infraction of it not merely as a wrong,
but as a disgrace. A man of true honor protects the unwritten
word which binds his conscience more scrupulously, if pos-
sible, than he does the bond a breach of which subjects him
to legal liabilities, and the United States, in aiming to main-
tain itself as one of the most enlightened nations, would
do its citizens gross injustice if it applied to its international
relations any other than a high standard of honor and
morality. On that ground the United States can not prop-
erly be put in the position of countenancing a wrong after
its commission any more than in that of consenting to it in
advance. On that ground it can not allow itself to refuse to
redress an injury iflicted through an abuse of power by
officers clothed with its authority and wearing its uniform;
and on the same ground, if a feeble but friendly state is in
danger of being robbed of its independence and its sover-
eignty by a misuse of the name and power of the United
States, the United States can not fail to vindicate its honor
and its sense of justice by an earnest effort to make all
possible reparation.

These principles apply to the present case with irresistible
force when the special conditions of the Queen’s surrender of
her sovercignty are recalled. She surrendered, not to the
Provision:! Government, but to the United States. She
surrendered, not absoulutely and permanently, but temporar-
ily and conditionally until such time as the facts could be
considered by the United States. Furthermore, the Provi-
sional Government acquiesced in her surrender in that
manner and on those terms, not only by tacit consent, but
through the positive acts of some members of that Govern-
ment, who urged her peaceable submission, not merely to
avoid bloodshed, but because she could place implicit
reliance upon the justice of the United States and that the
whole subject would be finally considered at Washington.

s o s s
Ed B b b

In commending this subject to the extended powers and
wide discretion of the Congress I desire to add the assurance
that I shall be much gratified to cooperate in any legizlative
plan which may be devised for the solution of the problem
before us which is consisterit with American honor, integrity,
and morality.

GRrovER CLEVELAND.
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IX. CuAaNGEs IN ExisTiNG Liaw

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, the Committee notes that no changes in existing
law would be made by Senate Joint Resolution 4, as ordered reported.

®)
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1st Session No. 95-501

HAWAIIAN NATIVE CLAIMS SETTLEMENT STUDY
COMMISSION

OctoBER 17 (legislative day, OctoBER 11), 1977.—Ordered to be printed

Mr. Marsunaca, from the Committee on Energy and Natural
Resources, submitted the following

REPORT

[To accompany S.J. Res. 4]

The Committee on Energy and Natural Resources, to which was
referred the joint resolution, S.J. Res. 4, establishing the Hawaiian
Native Claims Settlement Study Commission, and for other purposes,
having considered the same, reports favorably thereon with an amend-
ment and recommends that the joint resolution, as amended, do pass.

The amendment is as follows:

1. Strike out all after the title and insert the following:

Whereas in the year 1893 the United States Minister accredited to the sovereign
and independent Kingdom of Hawaii, acting wholly without the authority or
knowledge of the Congress or the President, unlawfully conspired with a small
group of non-Hawaiian residents of that kingdom, including citizens of the United
Stateg, to overthrow the indigenous and lawful government of Hawaii; and

Whereas in pursuance of such conspiracy the United States Minister and the
naval representative of the United States, also acting without authority, caused
Armed Forces of the United States to be put ashore and deployed in support of
the overthrow of that indigenous and lawful government ; and the United States
Minister thereupon extended diplomatic recognition to a provisional government
formed by the conspirators without the consent of the people or of the lawful
government of Hawaii, which provisional government was sustained solely by
the Armed Forces of the United States; and

Whereas, on December 18, 1893, in a message to the Congress, President
Grover Cleveland did report fully and accurately on these illegal actions, which
statement acknowledged that “by an act of war, committed with the participation
of a diplomatie representative of the United States and without the authority of
the Congress, the government of a feeble but friendly and confiding people has
been overthrown’, that ‘“‘a substantial wrong has thus been done with a due
regard for our national character as well as the rights of the injured people requires
that we endeavor to repair’”’, and that “the United States cannot fail to vindicate
its honor and its sense of justice by an earnest effort to make all possible repara~
tion’’; and

20-010—77——1
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Whereas a claim for repair of these wrongs to the Hawaiian people was pre-
sented to the Government of the United States of America by Queen Lili-uokalani,
the lawful monarch of Hawaii, and on July 15, 1893, a petition for redress was
also presented by the Hawailan Patriotic League, representing Aboriginal
Hawaiians; and

Whereas, in 1898, Hawaii was annexed to the United States, and by such
annexation, among other things, the United States acquired ownership of vast
landholdings that had been common property of the Aboriginal Hawaiians prior
to the overthrow of their indigenous government; and

Whereas some eighty-four years have now passed without the wrongs done
Aboriginal Hawaiians having been repaired: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United States of
America in Congress assembled, That the Congress hereby declares that a wrong
has been committed against the Aboriginal Hawaiians which the United States
is obligated to endeavor to remedy; that no wrong such as this committed eighty-
four years ago in far different circumstances to a specific people few of whom
survive today can be fully rectified in this or future Congresses; that the Con-
gress, however, is desirous of determining whether a suitable remedy for such
wrong ean be fashioned; and that the Congress wishes to establish a commission
of Aboriginal Hawaiians and other citizens to advise it on all matters pertaining
to the best manner in which to provide such remedsy.

ABORIGINAL HAWAIIAN CLAIMS SETTLEMENT STUDY COMMISSION

SEec. 2. (a) There is hereby established the Aboriginal Hawaiian Claims Settle-
ment Study Commission (hereinafter referred to as the “Commission’’).

(b) (1) The Commission shall be compeosed of fifteen members appointed by the
Presitent, of whom eight shall be from a list of not less than cighteen persons
submitted to the President by the Governor of Hawaii. No less than nine of the
members shall be of the blood of Aboriginal Hawaiians who inhabited the
Hawaiian Islands prior to 1778 (hereinafter “Aboriginal blood’’), three of whom
shall be of one-half degree or more of Aboriginal blood, three of whom shall be
of one-quarter or more degree of Aboriginal bleod, and three of whom shall be of
any degree of Aboriginal blood. Each of the islands of Hawaii, Kauai, Lanai, Maui,
Molokai, and Oahu shall be represented on the Commission by at least one member
of Aboriginal blood who is an inhabitant thereof, and all persons of any degree
of Aboriginal blood who are not residents of the State of Hawaii shall be repre-
sented by a member of any degree of Aboriginal blood who is not a resident of
the State of Hawaii. The President, prior to appointing the members of the Com-
mission, and the Governor, prior to submitting recommendations for members,
shall consult Aboriginal Hawaiian organizations and the Aboriginal Hawaiian
community in each of the islands named in this paragraph (1).

(2) The Commission shall elect a Chairman and Vice Cairman from among its
members.

(3) Eight members of the Commission shall constitute a quorum, but a smaller
number, as determined by the Commission, may conduct hearings.

(4) Vacancies in the membership of the Commission shall not affect the powers
of the remaining members to execute the functions of the Commission and shall
be filled in the same manner as in the case of the original appointments.

(5) Each member of the Commission shall receive $100 for each day such
member is engaged in the actual performance of duties vested in the Commission.
Each member shall be reimbursed for travel expenses, including per diem in lieu
of subsistence, as shall be provided from time to time by regulations adopted by
the Committee on House Administration of the TUnited States House of
Representatives.

(¢) The first meeting of the Commission shal’ be called by the President within
the sixty-calendar-day period following the date of approval of this resolution.

(d) Subject to such rules and regulations as may be adopted by the Commission,
the Chairman shall have the power to—

(1) appoint and fix the compensation of an executive director, a general
counsel, and such additional staff personnel as he deems necessary, without
regard to the provisions of title 5, United States Code, governing appoint-
ments in the competitive service, and without regard to chapter 51 and sub-
chapter IIT of chapter 53 of such title relating to classification and General
Schedule pay rates, but at rates not in excess of the maximum rate for GS-18
of the General Schedule under section 5332 of such title: and
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(2) procure temporary and intermittent services to the same extent as is
authorized by section 3109 of title 5, United States Code, but at rates not
to exceed $100 a day for individuals. .
(e) Each Federal department, agency, and instrumentality is authorized to
furnish to the Commission such data, reports, information, and other resources as
the Chairman of the Commission may request.

DUTIES OF THE COMMISSION

Sec. 3. The Commission shall— )

(1) conduct a study of the culture, needs, and concerns of the Aboriginal
Hawaiians; the nature of the wrong committed against, and the extent of the
injuries to, the Aboriginal Hawaiians by reason of the actions set forth in the
preamble of this resolution; and vraious means to remedy such wrong;

(2) hold such public hearings with public notice as it deems necessary to
further such study, but not less than one hearing in each of the islan-x of
Hawaii, Kauai, Lanai, Maui, Molokai, and Oahu in the State of Hawaii and
at another site elsewhere in the United States where a substantial number of
persons of Aboriginal blood resides;

(3) provide public information concerning the actions set forth in the
preamble wherever possible in advance of public hearings and such other’
metlhods employed by the Commission to obtain public participation in the
study;

(4) publizh, within one year of enactment of this resolution, a draft report
of the findings of the study and make =aid report available to appropriute
Fedieral and State agenciez, Ahoriginal Hawaiian organizations, and the
public;

(5) solicit written comments from such agencies and organizations and the
public;

(6) consider such comments in preparing the final report of the findings of
the studv; and

(7) submit to the Presidlent and the Committee on Energy and Natural
Resources of the Senate and Committee on Interior and Insular Affiirs of the
House of Representatives, within six months of the publication of the craft
report, the final report of the findings of such study, such report to include
all written comments on the draft report submittedd to the Commission.

COMMISSION RECOMMENDATIONS

SEec. 4. (a) The report required by section 3 shall provide recommendations for
a remedy. Such recommendations snall include—

(1) the distribution, expenditure, investment, or other use of funds as a
component of any such remedy, including, where appropriate, innovative
uses of the funds which will permit such moneys to be employed suceeszively
for the benefit of Aboriginal Hawaiians, such funds to be appropriated in
equal increments over a period of years;

(2) the provision of land as a conponent of any such remedy through any
method, including the surplusing of Federal land and amendments to the,
Hawailan Homes Commission Act of 1920 (42 Stat. 109): Provided, That
should the surplusing of Federal lands be recommended as a component of
any such remedy, the Commission shall propose a method or methods for re-
solving, whenever a tract of such land is offered, whether such tract shall be
conveyed to the State under applicable law or the Aboriginal Hawaiians under
a subsequent Act to provide for such remedy;

(3) such other recommendations concerning the components set forth in
clauses (1) and (2) of this subsection as the Commission deems appropriate;

(4) the preservation and enhancement of Aboriginal Hawaiian culture and
life styles and the education of Aboriginal Hawaiians as principal purposes
of any such remedy;

(5) the blood quantum or other requirements for eligibility to receive the
benefits of any remedy, and, if the Commission deems appropriate, to receive
specific benefits or shares of benefits;

(6) the form or forms of organization best suited to receive, distribute, or
administer the benefits of any remedy; and
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(7) other matters concerning any such remedy, including, but not limited to,
alienability and tax status of the benefits of any such remedy, provision of
technical assistance to Aboriginal Hawaiians on the use of such benefits,
and the reporting to the Federal Government and the Aborginal Hawaiians
of the disposition of such benefits.

(r) Any such recommendation shall, to the extent possible, be designed to
assure that any such remedy—

(1) will be a final settlement of all claims of Aboriginal Hawaiians against
the United States arising from the actions set forth in the preamble of this
resolution;

(2) will be capable of prompt implementation with a minimum of litigation;

(3) will be in conformity with the real economic and social needs of the
Aborginal Hawaiians;

(4) is fashioned and will be implemented with the maximum participation
of Aborginal Hawaiians;

(5) Will not create a wardship or trusteeship;

(6) will not diminish any right, privilege, or obligation of the Aborginal
Hawaiians as citizens of the United States or the State of Hawaii; and

(7) will not relieve, or diminish any obligation of the United States or the
State of Hawaii to protect and promote the rights and welfare of Aborginal
Hawaiians as citizens of the United States or the State of Hawaii.

TERMINATION OF THE COMMISSION

Src. 5. Except as provided in subsection (b) of section 7, upon the expiration of
the sixty-day period following the submission of the report required by section 3,
the Commission shall cease to exist.

SAVINGS CLAUSES

SEc. 6. No provision of this joint resolution shall be construed as—

(1) constituting a jurisdictional act, conferring jurisdiction to sue, or
granting implied consent to Aborginal Hawaiians to sue the United States or
any of its officers with respect to claims arising from the actions set forth in
the preamble of this resolution; or

(2) constituting a precedent for reopening, renegotiating, or legislating
upon any past settlement involving land claims or other matters with any
Native organization or any tribe, band, or identifiable group of American
Indians.

AUTHORIZATION

Sec. 7. (a) There are hereby authorized to be appropriated for fiscal yvears
1979 and 1980 such sums as are necessary to carry out the provisions of this
resolution. Until October 1, 1978, salaries and exnenses of the Commission shall
be paid from the contingent fund of the Senate upon vouchers approved by the
Chzairman. To the extent that any payments are made frcm the contingent fund
of the Senate prior to the time appropriation is made, such payments shall he
chargeable against the authorization provided herein.

(b) The Secretary of the Treasury shall reserve a reasonable portion of the
funds appropriated pursuant to subsection (a) of this section for the purpose of
providing payment for the transportation, subsistence, and reasonable expenses
of the members of the Commission in testifying before the Congress with respect
to their duties and activities while serving on the Commission or to such matters
as may involve the findings of the study of the Commission after the expiration of
the Commission pursuant to section 5.

2, Amend the title so as to read: “Joint resolution establishing the
Aboriginal Hawaiian Claims Settlement Study Commission, and for

other purposes.”.
I. PurprosE

In the year 1893, the U.S. Minister accredited to the independent
Kingdom of Hawail, the naval representative of the United States in
Hawaii, acting wholly without the authority or knowledge of the
Congress or the President, unlawfully committed and deployed Armed
Forces of the United States in support of the overthrow of the lawful
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Government of Hawaii. This joint resolution (S.J.Res. 4) acknowledges
this wrongdoing on the part of representatives of the Government of
the United States and the need to make reparation to the Aboriginal
Hawaiian people. The purposes of this joint resolution (S.J. Res. 4)
are to recognize the validity of claims against the United States by
Aboriginal Hawaiian people based on the 1893 incident and to estab-
lish an Aboriginal Hawaiian Claims Settlement Study Commission to
conduct a study of the culture, needs, and concerns of the Aboriginal
Hawaiians; the nature of the wrong committed against, and the extent
of the injuries to, the Aboriginal Hawaiians by reason of the 1893
incident; and various means to remedy such wrong. The proposed
Study Commission would submit a report of its 'findings to the Con-
gress and recommend remedies to repair the wron g perpetrated against
the Aboriginal Hawaiian people.

IT. BackgrounD AND LEcisLative History

Senate Joint Resolution 4 represents the first step toward redressing
a wrong committed against the Aboriginal Hawsiian people some 83
years ago. The incident forming the basis for the Aboriginal Hawaiian
claims recognized by this legislation is described in full in a message
to the Congress by President Grover Cleveland, December 18, 1893.
The message is set forth in the Executive Communications sections
of this report. The facts of that incident and subsequent pertinent
events are as follows:

Hawaii came to the attention of the Western world with its “dis-
covery’ in 1778 by Capt. Jemes Cook of the British Navy.

The Kingdom of Hawaii was established in 1795 with the unification
of the Hawaiian Islands by Kamehameha 1.

In 1848, Kamehameha Iil decreed a major redistribution of land
ownership in Hawali known as the Great Mahele. Under the Great
Mahele, the lands were divided as follows: 1 million acres to the King
as his personal property (the crown lands); 1.5 million acres to the
Kingdom of Hawail (the Government lands); 1.5 million acres to 240
high ranking chiefs; and 30,000 acres to commoners.

Early in 1893, a group of non-Hawaiian residents of Hawaii desiring
the annexation of Hawail to the United States crganized as the Com-
mittee of Safety with their goal the overthrow of the Kingdorm of
Hawaii.

In support of the committee, the U.S. Minister and the naval
representative of the United States caused U.S. Marines from the
U.S.S. Boston, lying at anchor in Honolulu Harbor, to be landed in
Honolulu on January 16, 1893, without the authorization of the
Hawaiian Government.

Queen Liliuokalani, monarch of Hawaii, was deposed by the Com-
mittee of Safety. The Queen stated that she was resigning under
protest, with the belief that she would be reinstated once the United
States became cognizant of the circumstances of her overthrow.
However, the U.S. Minister to Hawaii, John L. Stevens, recognized
the Provisional Government of Hawaiiimnmediately after the overthrow
of the Queen.

A draft threaty of annexation, worked out by representatives of the
Provisional Government of Hawaii and representatives of the United
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States, was submitted to the Senate on Febuary 14, 1893, by President
Harrison.

New President Grover Cleveland, upon hearing conflicting reports
regarding the circumstances of the change in governments in Hawaii
and possible U.S. participation in the change, withdrew the proposed
treaty of annexation from the Senate, and appointed James Blount of
Georgia, former chairman of the House Committee on Foreign Rela-
tions, Special Commissioner to travel to Hawaii and report back to
him on the Hawaii situation.

Commissioner Blount arrived in Honolulu in March 1893, to under-
take his study. Based on Blount’s study, Secretary of State Walter Q.
Gresham reported to the President that Minister Stevens had helped
to overthrow the Hawaiian monarchy. He advised Cleveland not to
put the treaty of annexation before the Senate again, and suggested
that the monarchy be restored. He wrote in his report: “Her (Liliuok-
alani’s) submission was thus coerced (by the actions of Minister
Stevens and the troops from the Boston). The affair was discreditable
to all who engaged in it. It would lower our national standard to
endorse a selfish and dishonorable scheme of a lot of adventurers.”

On July 15, 1893, a petition for redress of grievances was presented
to the U.S. Government by the Hawaiian Patriotic League on behalf
of the Aborigional Hawaiians.

President Cleveland, in a message to Congress on December 12,
1593, on the Hawailan issue, stated:

* * * by an act of war, committed with the participation
of a diplomatic representative of the United States and with-
out the authority of Congress, the Government of a feeble,
friendly and confiding people has been overthrow. * * * g
substantial wrong has thus been done which a due regard for
our national character as well as the rights of the injured
people requires that we endeavor to repair * * * the United
States cannot fail to vindicate its sense of justice by an
earnest effort to make all possible reparation.

On July 4, 1894, leaders of the Provisional Government of Hawaii
proclaimed the establishment of the Republic of Hawaii, and assumed
ownership of the Government and crown lands without compensation.

Exactly 4 years later, President McKinley signed a treaty annexing
Hawaii to the United States. Under the treaty, the Republic of
Hawaii ceded and transferred to the United States ‘“‘the absolute fee
and ownership of all public, Government and crown lands * * *
belonging to the Government of the Hawaiian Islands, together with
every right and appurtenance thereto appertaining.”

Thereafter, on June 19, 1900, Hawaii became the Territory of
Hawaii through enactment of the Hawaii Organic Act.

The Hawaiian Homes Commission Act was signed into law July 9,
1921, (42 Stat. 108, as amended), addressing the belief that the
Hawaiian people had to a great extent been alienated and separated
from their historical domain to such a degree that they were in danger
of becoming extinct as a distinct culture, the statute set aside 203,500
acres of Hawaii land for the use of Native Hawaiians. )

On August 20, 1959, Hawaii became the 50th State of the Union.

The history of this incident shows that U.S. interests opposed Queen
Liliuokalani’s efforts to regain her throne and restore the Kingdom of
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Hawaii. The Kingdom was succeeded by a provisional government,
which later transformed itself into the independent Republic of Hawai1
intent upon the later annexation of Hawaii to the United States, which
was finally consummated in 1898. The Constitution of the Republic
expropriated the crown lands without compensation and made them
available for purchase by westerners. Because of the unauthorized
involvement of official representatives of the United States in the
internal affairs of an independent, friendly government, the Aboriginal
Hawaiians lost their self-government, their rights to Crown and
government lands, and other less material but no less important aspects
of their civilization. A tragic consequence has been the aggravation of
a trend toward demoralization and alienation of the Aboriginal
Hawaiian people from their former national, cultural, and individual
identity. In many ways they have become strangers in their own land,
a situation similar to that of the American Indians.

History also makes it clear that in yielding to the superior forces of
the United States to avoid bloodshed, Queen Liliuokalani did so
in anticipation that the United States would eventually act to remedy
the wrong committed in its name. A claim for repair of the wrong
done to the Hawaiian people was submitted to the U.S. Government
by the Queen. A petition for redress of grievances was presented to
our Government on July 15, 1893 by the Hawaiian Patriotic League
on behalf of the Aboriginal Hawaiians. Neither claim was honored.
President Cleveland’s hope for a legislative plan to redress the wrong
perpetrated in the name of the United States has never been realized.

The efforts to obtain congressional consideration of the plight of
Aboriginal Hawaiians began on June 27, 1974, when U.S. Representa-~
tives Spark Matsunaga and Patsy Mink introduced H.R. 15666, the
proposed Hawaiian Native Claims Settlement Act. The bill would
have established an Hawaiian Native Claims Settlement Corporation
to receive benefits from an immediate settlement involving both land
and funds. The following vear, Representatives Matsunaga and Mink
reintroduced the bill as H.R. 1944 for the consideration of the 94th
Congress. In February, 1975, the Subcommittee on Indian Affairs
of the House Committee on Interior and Insular Affairs held field
hearings on H.R. 1944.

The Senate began consideration of the Aboriginal Hawaiian claims
issue with the introduction of Senate joint resolution 155 by Senator
Daniel K. Tnouye on December 18, 1975. Rather than providing an
immediate settlement of the claims, the resolution would have estab-~
lished a commission to conduct a comprehensive investigation of the
claims issue and to report back to the Congress with recommendations
for a remedy within 1 year. The Senate Committee on Interior and
Insular affairs held field hearings on Senate Joint Resolution 155 in
February, 1976. The resolution was reported with an amendment by
the committee on September 29, 1976.

Senate Joint Resolution 4, identical to Senate Joint Resolution 155,
as reported by the Interior Committee, was introduced on January 10,
1977. Field hearings were held on the measure by the Public Lands
and Resources Subcommittee on July 6 and 7, 1977.

Through its hearings and markups of the resolutions last year and
this yvear, the committee has apprised itself of the historic well-

-documented affair which gave use to the Aboriginal Hawaiian claims.
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The overthrow of the Hawaiian Kingdom is a dark chapter in American
diplomatic and military history, made darker still by the long [ailure
of the Congress to consider the wrong the United States had committed
and to answer President Cleveland’s call to repair that wrong. By
enactment of Senate Joint Resolution 4, the Congress would establish
a procedure for determining what, if any, action the Congress can
take to finally settle the claims of the Aboriginal Hawaiians. The
recommendations submitted to the Congress by the Aboriginal
Hawaiian Claims Settlement Study Commission cannot substitute
for the congressional determination, but are expected to assist the
Congress in making that determination.

III. NEED

In the consideration of the Aboriginal Hawaiian claims issue, four
traditional approaches to settlement of Native claims were considered:
use of the Court of Claims; use of the Indian Claims Commission;
passage of a special jurisdictional act; and passage of a settlement act.

The Court of Claims appeared an unlikely vehicle for settling
Aboriginal Hawaiian claims. Although the Court of Claims once had
jurisdiction to hear claims of Indian tribes, that jurisdiction was re-
moved from the court in 1863. In any case, Aboriginal Hawaiians do
not constitute an Indian tribe. In addition, any action brought in the
Court of Claims by the Aboriginal Hawaiians based on the court’s
continuing jurisdiction over claims against the United States founded
upon the Constitution would likely be unsuccessful as it is doubtful
that a fifth amendment taking could be established. (Judicial doctrine
does not afford fifth amendment rights to “aboriginal title”. Only land
taken in violation of treaty terms is regarded as a fifth amendment
taking. Proponents of an Aboriginal Hawaiian claims settlement argue
that the question of whether Native land taken illegally from a
sovereign power is a constitutional taking is sui generis.) Furthermore,
any claim so made before the Court of Claims would probably be time-
barred under the statutory requirement that claims be filed within 6
years of their accrual.

The Indian Claims Commission does not possess the same problems
as a possible situs for settling Aboriginal Hawaiian claims in that the
Indian Claims Commission Act allows claims on ethical as well as legal
grounds and it waives defenses based on the passage of time. However,
the act would have to be amended to permit the bringing of the
Aboriginal Hawaiian claims because the act applies only to claims of
Indians or Natives on the mainland or in Alaska. Additionally, the
Commission does not have the capacity to consider such claims in that
it has had its life already extended on four occasions in order to coin-
plete its case load and it now has only 1 more year and one quarter of
its dockets yet to go (and of those, approximately 150 dockets, 50
involve complex accounting issues).

The use of special jurisdictional acts was always the least popular
and most inefficient method of resolving Indian claims. For example,
at least one tribe was required to wait 71 years until litigation had been
completed and the awards made. These problems were the principal
reason why special jurisdictional acts, made necessary when jurisdic-
tion was removed from the Court of Claims in 1863, were eliminated
by the Congress in 1946 in favor of the Indian Claims Commission.
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The final approach to settlement is through passage of a settlement
act. This approach, best exemplified by the Alaska Native Claims
Settlement Act, avoids the detailed factfinding concerning such mat-
ters as the value of the land at the time of Government taking which
has complicated the settlement of Indian claims by other means.

As evidenced by its action on the Alaska Native Claims Settlement
Actin 1971, the Committee on Energv and Natural Resources believes
congressional enactment of a settlement act is the best method of
fashioning a settlement of legitimate native claims. The committee
believes, however, that the determination of a proper settlement can
be made only on a detailed factual hose. The committee, in its con-
sideration of the Alaska Native Claims Settlement Act, was indebted
to the work of another commission. On March 8, 1968, the chairman,
wrote the Federal Field Committee for Development Planning in
Alaska asking that the C'ommission study Alaska Native land claims.

The report on that study, Alaska Natives and The Land, provided
the necessary information to legislate the settlement act. As no such
commission presently exists in Hawaii, Senate Joint Resolution 4
would establish one and ask it to conduct the study to provide the
groundwork necessary for a future Congress to consider what, if any,
settlement can be fashioned for the Aboriginal Hawaiian people.

IV. CoannITTEE AMENDMENTS

During markup, the committee agreed to an amendment in the
nature of a substitute to Senate Joint Resolution 4. The substituted
resolution amends the title, the preamble, and the text of the joint
resolution. The title was amended to substitute “aboriginal’” for the
term ‘‘native’” in order to accommodate a preference expressed by
supporters of the legislation. The preamble was restated, in part, in
order to conform it to language contained in President Grover Cleve-
land’s message to the Congress of December 18, 1893, and to conform
it to the resolution as retitled by the committee.

The significant amendments to Senate Joint Resolution 4 are:

1. Membership on the Commission, Sec. 2(b)(1). The Committee
increased the size of the Commission from 11 to 15 members and
increased from six to eight the number of members to be appointed
by the Governor of Hawaii. Additionally, the committee provided that
each of the isiands of Hawaii, Kaui, Lanai, Maui, Molokai, and Oahu
shall be represented on the Commission by at least one member of
aboriginal blood who is an inhabitant of that island.

2. Commission Study, Sec. 3. The committee provided that the
Commission should hold public hearings in order to further the study
of the wrongs committed against the aboriginal Hawaiians, with
advance notice and information regarding the public hearings. Addi-
tionally, the committee provided that a draft report of the findings
of the study would be available to the public within 1 year of en-
actment of the resolution. The public would then have 6 months in
which to comment on the report before it is submitted to the Congress.
Originally, section 3 called for submission of the final report, without
publication of a draft, within 1 year.

3. Commission Recommendations, Sec. 4. The committee made
several minor word changes in section 4 to provide the Commission
with the utmost flexibility in making its recommendations.

S.R. 501—2
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4. Authorization, Sec. 7. The committee authorized appropriations
necessary to carry out the provisions of this resolution begimning in
fiscal year 1979 and thereafter. The committee added a provision
permitting the expenditure of appropriated funds for appearances of
Commissioners before the Congress after the ommission’s
termination.

V. SECTION-BY-SECTION ANALYSIS

CONGRESSIONAL FINDINGS

Sec. 1 contains findings that in 1893, the U.S. Minister to the
Kingdom of Hawaii unlawfully conspired with a group of U.S. citizens
to overthrow the Kingdom; that U.S. Armed Forces participated in
the overthrow; that President Grover Cleveland, in a December 18,
1893, message to Congress, denounced this action and indicated his
belief that the United States had an obligation to endeavor to “make
all possible reparation’ for this wrong; that Queen Liliuokalani made
sucﬁ application for redress on behalf of Native Hawaiians; that the
United States acquired ownership of Aboriginal Hawaiian lands
obtained from Aboriginal Hawailans through the overthrow in the
1898 annexation of Hawaii; and that the wrongs done Aboriginal
Hawaiians have not yet been repaired.

DECLARATION OF PURPOSE

Sec. 1. also declares that the Congress, while it recognizes that any
action it might take cannot be a sufficient remedy for these wrongs,
desires to see whether a remedy can be fashioned, and wishes to %e
advised on this matter by a commission of Aboriginal Hawaiians and
other citizens.

SECTION 2. ABORIGINAL HAWAIIAN CLAIMS SETTLEMENT STUDY
COMMISSION

Subsection 2(a) provides for the creation of the Aboriginal Hawaiian
Claims Settlement Study Commission.

Subsection 2(b) provides that the Commission shall be composed of
15 members appointed by the President, eight of them from a list of
18 proposed by the Governor of Hawaii; that nine shall be Aboriginal
Hawailans, three of 50 percent or more native blood, three of 25
percent or more native blood, and three of any degree of native blood;
that one Aboriginal Hawaiian shall represent each of the six major
Hawaiian islands, and one Aboriginal Hawaiian shall be a TU.S.
citizen not a resident of Hawaii; and that the President is to consult
with the Aboriginal Hawaiian community and the Governor of
Hawaii with regard to his appointments. The Commission is to elect
a chairman and vice chairman from their membership. A quorum
for the Commission is eight, but a smaller number can conduct hear-
ings. The Commission members are to receive $100 per day while on
Commission business, plus travel and expenses.

Under Subsection 2(c), the President is required to call the first
meeting of the Commission no later than 60 days after the approval
of this resolution.
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Subsection 2(d) authorizes the Chairman of the Commission to
appoint an executive director and general counsel and other neces-
sary staff to the Commission and specifies certain conditions with
regard to their employment. Temporary services to the Commis-
sion are to be provided at a rate of no more than $100 per day.

Subsection 2(e) provides an authorization for Federal agencies to
assist the Commission.

SECTION 3. DUTIES OF THE COMMISSION

Subsection 3(1) requires the Commission to conduct a study of the
“culture, needs and concerns’ of Aboriginal Hawaiians, including the
wrong committed against and the extent of the injuries to Aboriginal
Hawaiians as a result of the events of 1893, and possible means of
remedying those wrongs.

Subsection 3(2) directs the Commission to conduct public hearings
as it deems necessary, but no less than one each on the six major
Hawatian islands and one elsewhere in the United States.

Subsection 3(3) provides that the Commission shall make available
public information with regard to its study.

Subsection 3(4) requires the Commission to issue a draft report on
its study within 1 year of the enactment of the resolution.

Subsection 3(5) and (6) direct the Commission to submit to the
President, the Senate Committee on Energy and Natural Resources
and the House Committee on Interior and Insular Affairs a final
report 6 months after publication of its draft report.

SECTION 4. COMMISSION RECOMMENDATIONS

Subsection 4(a) specifies that the Commission must consider,
among other things, the utilization of funds in 8 manner which benefits
Aboriginal Hawaiians; the provision of land, including the surplusing
of Federal lands; any other recommendations the Commission may
deem necessary with regard to land and funds; the preservation of the
Aboriginal Hawaiian lifestyle and the education of Aboriginal Hawai-
ians as goals of the remedy; the degree to which blood quantum or
other requirements should determine eligibility for benefits under the
recommended remedy ; the manner in which the recommended remedy
is to be administered; and any other matters the Commission may
deem desirable to be included in any subsequent remedy.

Subsection 4(b) provides that the Commission’s recommendations
are to be designed to assure, to the extent possible, that any sub-
sequent remedy be a final settlement of Aboriginal Hawaiian claims
arising out of the events of 1893; be expeditiously implemented with a
minimum of litigation; address the real needs of Aboriginal Hawaiians;
assures the maximum participation of Aboriginal Hawaiians; creates
no wardship or trusteeship; does not detract from Aboriginal Hawai-
iang’ basic rights of citizenship; and does not relieve the United States
of its responsibility to Aboriginal Hawaiians as citizens.
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SECTION 5. TERMINATION OF THE COMMISSION

Section 5 provides that the Commission will cease to exist within
60 days after its submission of its final report, except with regard to
the sections of the resolution which provide the authority under
which funds may be expended to provide for the appearance of
former Commissioners before the Congress regarding Congress’ consid-
eration of the recommended remedy.

SECTION 6. SAVINGS CLAUSES

Section 6 provides that the bi-1 is not to be construed as conferring
jurisdiction to sue or as granting Aboriginal Hawaiians with consent
to sue the United States with respect to claims arising from the events
of 1893 and is not to be construed as granting a precedent for any
Native American to reopen any past settlement of like claims. These
savings clauses are similar to those contained in the Alaska Native
Claims Settlement Act.

SECTION 7. AUTHORIZATION

Subsection 7(a) provides for the appropriation of such funds in
fiscal years 1979 and 1980 as may be necessary to carry out the
purposes of the bill. It also provides that until such funds from the
contingency fund of the Senate upon vouchers approved by the
chairman, the fund to be reimbursed later with regularly appropriated
funds.

Subsection 7(b) authorizes the Secretary of the Treasury to set
aside a portion of appropriated funds to provide for the appearance
of Commissioners before the Congress after the termination of the
Commission.

VI. Cost AxpD BupgETARY CONSIDERATIONS

In accordance with section 252(a) of the Legislative Reorganization
Act of 1970 (Public Law 91-150, 91st Congress) the committee
provides the following estimate of the cost of Senate Joint Resolution
4, prepared by the Congressional Budget Office.

CoxGREssIONAL BupngET OFFICE,
U.S. CoxerEss,
Washington, D.C., October 14, 1977.
Hon. Henry M. JAacksox,
Chairman, Committee on Energy and Natural Resources, U.S. Senale,
Washington, D.C.

DEear Mr. Cuarvan: Pursuant to section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has prepared the
attached cost estimate for Senate Joint Resolution 4, a joint resolution
establishing the Aboriginal Hawaiian Claims Settlement Study Com-
mission, and for other purposes.

Should the committee so desire, we would be pleased to provide
further details on the attached cost estimate.

Sincerely,
Arvice M. Rriviix, Director.
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ConcerugsIONAL BupgeT OrricE—CosT ESTIMATE

OcToBER 14, 1977,

1. Bill number: Senate Joint Resolution 4.

2. Bill title: Joint resolution establishing the Aboriginal Hawaiian
Claims Settlement Study Commission, and for other purposes.

3. Bill status: As ordered reported by the Senate Committee on
Energy and Natural Resources on October 10, 1077.

4. Bill purpose: The proposed legislation establishes a 15 member
commission to study remedies for a wrong committed by the U.S. Gov-
ernment against native Hawaiians in 1893. This is authorizing legis-
lation which requires subsequent appropriation action. Such sums as
are necessary to carry out the provisions of this resolution are author-
ized to be appropriated for fiscal year 1979 and fiscal year 1980. Pay-
ment from the Senate contingent fund are authorized until such ap-
propriations are made.

5. Cost estimate: By fiscal years.

Tiscal year: Thousands
1978 $190
1970 . 571
1980 96
1981 e
1982 e

Pursuant to section 7(a) of the resolution, Commission expenses will
be paid out of the Senate contingent fund until specific appropriations
are made, as authorized in the resolution, for fiscal years 1979 and
1980.

The costs of this bill fall within budget function 800.

6. Basis of Estimate: For the purpose of this estimate, it is assumed
that this legislation is enacted April 1, 1978, and that the Commission
begins its work 60 days thereafter.

The Commission is assumed to have a one and a half year life. In
order to estimate the costs of this legislation, assumptions were made
about the likely activities of the Commission, and a budget for these
activities was developed. These assumptions are based on the historical
experience of similar programs. In addition to the legislatively stated
number of commissioners (15), it is assumed that there will be nine
professional staff members (including an executive director and a
counsel) and five administrative support personnel. The estimated
costs of the commission are: personnel compensation and benefits—
$683,000; travel and transportation—$85,000; other overhead—
$89,000.

This cost estimate addresses only the costs of the Commission and
does not consider the cost of any proposed remedy. The remedy will
require additional, specific legislative action.

7. Estimate comparison: None.

8. Previous CBO estimate: None.

9. Estimate prepared by: Terry A. Nelson (225-7760).

10. Estimate approved by: James 1.. Blum, Assistant Director for
Budget Analysis.

VII. CommiTTrEE RECOMMEXNDATION AND TABULATION OF VOTES

The Senate Committee on Energy and Natural Resources, in open
business session on October 10, 1977, by unanimous voice vote of a
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quorum present recommends that the Senate pass Senate Joint
Resolution 4, as amended.

VIII. ExtcutivE COMMUNICATIONS

There were no executive communications received by the committee
regarding Senate Joint Resolution 4. Set forth below is the text
of the message to Congress of December 12, 1893, by President
Cleveland:

A brief statement of the occurrences that led to the sub-
version of the constitutional Government of Hawaii in the
interests of annexation to the United States will exhibit
the true complexion of that transaction.

On Saturday, January 14, 1893, the Queen of Hawaii,
who had been contemplating the proclamation of a new con-
stitution, had, in deference to the wishes and remonstrances
of her cabinet, renounced the project for the present at least.
Taking this relinquished purpose as a basis of action, citizens
of Honulu numbering {rom 50 to 100, mostly resident
aliens, met in a private office and selected a so-called com-
mittee of safety, composed of 13 persons, seven of whom
were foreign subjects, and consisted of five Americans,
one Englis%man, and one German. This committee, though
its designs were not revealed, had in view nothing less than
annexation to the United States, and between Saturday,
the 14th, and the following Monday, the 16th of January—
though exactly what action was taken may not be clearly
disclosed—they were certainly in communication with the
United States minister. On Monday morning the Queen and
her cabinet made public proclamation, with a notice which
was specially served upon the representatives of all foreign
governments, that any changes in the constitution would be
sought only in the methods provided by that instrument.
Nevertheless, at the call and under the auspices of the com-
mittee of safety, a mass meeting of citizens was held on that
day to protest against the Queen’s alleged illegal and unlawful
proceedings and purposes. Even at this meeting the com-
mittee of safety continued to disguise their real purpose and
contented themselves with procuring the passage of a
resolution denouncing the Queen and empowering the com-
mittee to devise ways and means “to secure the permanent
maintenance of law and order and the protection of life,
liberty, and property in Hawaii.”” This meeting adjourned
between 3 and 4 o’clock in the afternoon. On the same day,
and immediately after such adjournment, the committee,
unwilling to take further steps without the cooperation of
the U.S. minister, addressed him a note representing that
the public safety was menaced and that lives and property
were in danger, and concluded as follows:

“We are unable to protect ourselves without aid, and there-
fore pray for the protection of the U.S. forces.”

Whatever may be thought of the other contents of this
note, the absolute truth of this latter statement is incon-
testable. When the note was written and delivered the
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committee, so far as it appears, had neither a man nor a gun
at their command, and after its delivery they became so
panic-stricken at their position that they sent some of their
number to interview the minister and request him not to
land the U.S. forces till the next morning. But he replied
that the troops had been ordered and whether the com-
mittee were ready or not the landing should take place. And
so it happened that on the 16th day of January 1893, between
4 and 5 o’clock in the afternoon, a detachment of marines
from the U.S. steamer BRoston, with two pieces of artillery,
landed at Honolulu. The men, upward of 160 in all, were
supplied with double cartridge belts filled with ammunition
and with haversacks and canteens, and were accompanied by
a hospital corps with stretchers and medical supplies.

This military demonstration upon the soil of Honolulu was
of itself an act of war, unless made either with the consent of
the Government of Hawaii or for the done fide purpose of pro-
tecting the imperiled lives and property of citizens of the
United States. But there is no pretense of any such consent on
the part of the Government of the Queen, which at that time
was undisputed and was both the de facto and the de jure Gov-
ernment. In point of fact the existing Government, instead of
requesting the presence of an armed force, protested against
it. There is as little basis for the pretense that such forces
were landed for the security of American life and property.
If so, they would have been stationed in the vicinity of such
property and so as to protect it, instead of at a distance and
solas to command the Hawaiian Government building and

alace.
P Admiral Skerrett, the officer in command of our naval force
on the Pacific station, has frankly stated that in his opinion
the location of the troops was inadvisable if they were landed
for the protection of American citizens, whose residences and
places of business, as well as the legation and consulate, were
n a distant part of the city; but the location selected was a
wise one if the forces were landed for the purpose of support-
ing the Provisional Government. If any peril to life and prop-
erty calling for any such martial array had existed, Great Brit-
ain and other foreign powers interested would not have been
behind the United States in activity to protect their citizens.
But they made no sign in that direction. When these armed
men were landed the city of Honolulu was in its customary
orderly and peaceful condition. There was no symptom of riot
or disturbance in any quarter. Men, women, and children
were about the streets as usual, and nothing varied the or-
dinary routine or disturbed the ordinary tranquility except
the landing of the Boston’s marines and their march through
the town to the quarters assigned them. Indeed, the fact that
after having called for the landing of the U.S. forces on the
plea of danger to life and property the committee of safety
themselves requested the minister to postpone action exposed
the untruthfulness of their representations of present peril
to life and property. The peril they saw was an anticipation
growing out of guilty intentions on their part and something
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which, though not then existing, they knew would certainly
follow their attempt to overthrow the Government of the
Queen without the aid of the U.S. forces.

Thus it appears that Hawail was taken possession of by
the U.S. forces without the consent or wish of the Govern-
ment of the islands, or of anybody else so far as shown except
the U.S. minister. Therefore the military occupation of
Honolulu by the United States on the day mentioned was
wholly without justification, either as an occupation by con-
sent or as an occupation necessitated by dangers threatening
American life and property. It must be accounted for in
some other way and on some other ground, and its real
motive and purpose are neither obscure nor far to seek.

The U.S. forces being now on the scene and favorably
stationed, the committee proceeded to carry out their
original scheme. They met the next morning, Tuesday, the
17th, perfected the plan of temporary government, and
fixed upon its principal officers, 10 of whom were drawn
from the 13 members of the committee of safety. Be-
tween 1 and 2 o’clock, by squads and by different routes
to avoid notice, and having first taken the precaution of
ascertaining whether there was anyone there to oppose them,
they proceeded to the Government building to proclaim the
new Government. No sign of opposition was manifest, and
thereupon an American citizen began to read the proclama-
tion from the steps of the Government building, almost
entirely without auditors. It is said that before the reading
was finished quite a concourse of persons, variously esti-
mated at from 50 to 100, some armed and some unarmed,
gathered about the committee to give them aid and con-
fidence. This statement is not important, since the one
controlling factor in the whole affair was unquestionably
the U.S. marines, who, drawn up under-arms and with
artillery in readiness only 76 yards distant, dominated the
situation.

The Provisional Government thus proclaimed was by the
terms of the proclamation ‘“to exist until terms of union with
the United States had been negotiated and agreed upon.”
The U.S. minister, pursuant to prior agreement, recognized
this Government within an hour after the reading of the
proclamation, and before 5 o’clock, in answer to an inquiry
on behalf of the Queen and her cabinet, announced that he
had done so.

When our minister recognized the Provisional Govern-
ment, the only basis upon which it rested was the fact that
the committee of safety had in the manner above stated de-
clared it to exist. It was neither a government de facto nor
de jure. That it was not in such possession of the Government
property and agencies as entitled it to recognition is con-
clusively proved by a note found in the files of the legation at
Honolulu, addressed by the declared head of the Provisional
Government to Minister Stevens, dated January 17, 1893,
minister’s recognition of the Provisional Government, and
states that it is not yet in the possession of the station house
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(the place where a large number of the Queen’s troops were
quartered), though the same had been demanded of the
Queen’s officers in charge. Nevertheless, this wrongful recog-
nition by our minister placed the Government of the Queen
in a position of most perilous perplexity. On the one hand she
had possession of the palace, of the barracks, and of the police
station, and had at her command at least 500 fully armed men
and several pieces of artillery. Indeed, the whole military
force of her Kingdom was on her side and at her disposal,
while the committee of safety, by actual search, had dis-
covered that there were but very few arms in Honolulu that
were not in the service of the Government.

In this state of things, if the Queen could have dealt with
the insurgents alone, her course would have been plain and
the result unmistakable. But the United States had allied
itself with her enemies, had recognized them as the true
Government of Hawaii, and had put her and her adherents in
the position of opposition against lawful authority. She
knew that she could not withstand the power of the United
States, but she believed that she might safely trust to its
justice. Accordingly, some hours after the recognition of the
Provisional Government by the U.S. minister, the palace, the
barracks, and the police station, with all the military re-
sources of the country, were delivered up by the Queen upon
the representation made to her that her cause would there-
after be reviewed at Washington, and while protesting that
she surrendered to the superior force of the United States,
whose minister had caused U.S. troops to be landed at
Honolulu and declared that he would support the Provisional
Government, and that she yielded her authority to prevent
collision of armed forces and loss of life, and only until such
time as the United States, upon the facts being presented to
it, should undo the action of its representative and reinstate
her in the authority she claimed as the constitutional
sovereign of the Hawaiian Islands.

This protest was delivered to the chief of the Provisional
Government, who indoresed thereon his acknowledgment of
its receipt. The terms of the protest were read without
dissent by those assuming to constitute the Provisional
Government, who were certainly charged with the knowledge
that the Queen, instead of finally abandoning her power, had
appealed to the justice of the United States for reinstatement
in her authority; and yet the Provisional Government,
with this unanswered protest in its hand, hastened to
negotiate with the United States for the permanent banish-
ment of the Queen from power and for a sale of her Kingdom.

Our country was in danger of occupying the position of
having actually set up a temporary government of foreign
soil for the purpose of acquiring through that agency terri-
tory which we had wrongfully put in its possession. The
control of both sides of a bargain acquired in such a manner
is called by a familiar and unpleasant name when found in
private transactions. We are not without a precedent showing
how scrupulously we avoided such accusations in former
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days. After the people of Texas had declared their independ-
ence of Mexico they resolved that on the acknowledgment
of their independence by the United States they would
seek admission into the Union. Several months after the
battle of San Jacinto, by which Texan independence was
practically assured and established, President Jackson de-
clined to recognize it, alleging as one of his reasons that in
the circumstances it became us ‘‘to beware of a too early
movement, as it might subject us, however unjustly, to the
imputation of seeking to establish the claim of our neighbors
to a territory with a view to its subsequent acquisition by
ourselves.” This is in marked contrast with the hasty rec-
ognition of a government openly and concededly set up
for the purpose of tendering to us territorial annexation.

I believe that a candid and thorough examination of the
facts will force the conviction that the Provisional Govern-
ment owes its existence to an armed invasion by the United
States. Fair-minded people, with the evidence before them,
will hardly claim that the Hawaiian Government was over-
thrown by the people of the islands or that the Provisional
Government had ever existed with their consent. I do not
understand that any member of this Government claims
that the people would uphold it by their suffrages if the
were allowed to vote on the question.

While naturally sympathizing with every effort to establish
a republican form of government, it has been the settled
policy of the United States to concede to people of foreign
countries the same freedom and independence in the manage-
ment of their domestic affairs that we have always claimed
for ourselves, and it has been our practice to recognize
revolutionary governments as soon as it became apparent
that they were supported by the people. For illustration of
this rule I need only to refer to the revolution in Brazil in
1889, when our minister was instructed to recognize the
Republic “so soon as a majority of the people of Brazil
should have signified their assent to its establishment and
maintenance;”’ to the revolution in Chile in 1891, when our
minister was directed to recognize the new Government “if
it was accepted by the people,” and to the revolution in
Venezuela in 1892, when our recognition was accorded on
condition that the new Government was “fully established,
in possession of the power of the nation, and accepted by
the people.”

As I apprehend the situation, we are brought face to face

with the following conditions:
# The lawful Government of Hawaii was overthrown with-
out the drawing of a sword or the firing of a shot by a process
every step of which, it may safely be asserted, is directly trace-
able to and dependent for its success upon the agency of the
United States acting through its diplomatic and naval
representatives.

But for the notorious predilections of the U.S. minister for
annexation the committee of safety, which should be called
the committee of annexation, would never have existed.
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But for the landing of the U.S. forces upon false pretexts
respecting the danger to life and property the committee
would never have exposed themselves to the pains and
penalties of treason by undertaking the subversion of the
‘Queen’s Government.

But for the presence of the U.S. forces in the immediate
vicinity and in position to afford all needed protection and
support the committee would not have proclaimed the Pro-
visional Government from the steps of the Government
building.

And finally, but for the lawless occupation of Honolulu
under false pretexts by the U.S. forces, and but for Min-
ister Steven’s recognition of the Provisional Government
when the U.S. forces were its sole support and constituted
its only military strength, the Queen and her Government
would never have yielded to the Provisional Government,
even for a time and for the sole purpose of submitting her
case to the enlightened justice of the United States.

Believing, therefore, that the United States could not,
under the circumstances disclosed, annex the islands without
justly incurring the imputation of acquiring them by unjusti-
fiable methods, I shall not again submit the treaty of annexa-
tion to the Senate for its consideration, and in the instruc-
tions to Minister Willis, a copy of which accompanies this
message, | have directed him to so inform the Provisional
Government.

But in the present instance our duty does not, in my
opinion, end with refusing to consummate this questionable
transaction. It has been the boast of our Government that
it seeks to do justice in all things without regard to the
strength or weakness of those with whom it deals, I mistake
the American people if they favor the odious doctrine that
there is no such thing as international morality; that there
is one law for a strong nation and another for a weak one,
and that even by indirection a strong power may with im-
punity despoil a weak one of its territory.

By an act of war, committed with the participation of a
diplomatic representative of the United States and without
authority of Congress, the Government of a feeble but
friendly and confiding people has been overthrown. A sub-
stantial wrong has thus been done which a due regard for
our national character as well as the rights of the injured
people requires we should endeavor to repair. The Provi-
sional Government has not assumed a republican or other
constitutional form, but has remained a mere executive
council or oligarchy, set up without the assent of the people.
It has not sought to find a permanent basis of popular sup-
port and has given no evidence of an intention to do so.
Indeed, the representatives of that Government assert that
the people of Hawaii are unfit for popular government and
frankly avow that they can be best ruled by arbitrary or
despotic power.
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The law of nations is founded upon reason and justice,
and the rules of conduct governing individual relations
between citizens or subjects of a civilized state are equally
applicable as between enlightened nations. The considera-
tions that international law is without a court for its enforce-
ment and that obedience to its commands practically depends
upon good faith instead of upon the mandate of a superior
tribunal only give additional sanction to the law itself and
brand any deliberate infraction of it not merely as a wrong,
but as a disgrace. A man of true honor protects the unwritten
word which binds his conscience more scrupulously, if pos-
sible, than he does the bond a breach of which subjects him
to legal liabilities, and the United States, in aiming to main-
tain 1tself as one of the most enlightened nations, would
do its citizens gross injustice if it applied to its international
relations any other than a high standard of honor and
morality. On that ground the United States can not prop-
erly be put in the position of countenancing a wrong after
its commission any more than in that of consenting to it in
advance. On that ground it can not allow itself to refuse to
redress an injury inflicted through an abuse of power by
officers clothed with its authority and wearing its uniform;
and on the same ground, if a feeble but friendly state is in
danger of being robbed of its independence and its sover-
eignty by a misuse of the name and power of the United
States, the United States can not fail to vindicate its honor
and its sense of justice by an earnest effort to make all
possible reparation.

These principles apply to the present case with irresistible
force when the special conditions of the Queen’s surrender of
her sovereignty are recalled. She surrendered, not to the
Provisional Government, but to the United States. She
surrendered, not absoulutely and permanently, but temporar-
ily and conditionally until such time as the facts could be
considered by the United States. Furthermore, the Provi-
sional Government acquiesced in her surrender in that
manner and on those terms, not only by tacit consent, but
through the positive acts of some members of that Govern-
ment, who urged her peaceable submission, not merely to
avoid bloodshed, but because she could place implicit
reliance upon the justice of the United States and that the
whole subject would be finally considered at Washington.

o s < g
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In commending this subject to the extended powers and
wide discretion of the Congress I desire to add the assurance
that I shall be much gratified to cooperate in any legislative
plan which may be devised for the solution of the problem
before us which is consistent with American honor, integrity,
and morality.

GRrOVER CLEVELAND.
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IX. CraNGEs IN Existing Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, the Committee notes that no changes in existing
law would be made by Senate Joint Resolution 4, as ordered reported.

O
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ESTABLISHING THE ABORIGINAL HAWAITAN CLAIMS
SETTLEMENT STUDY COMMISSION, AND FOR OTHER
PURPOSES

JANTARY 31, 1978.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. Ubair, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT

[To accompany S. J. Res, 4]

[Including the cost estimate of the Congressional Budget Office]

The Committee on Interior and Insular Affairs, to whom was re-
ferred the joint resolution (S.J. Res. 4), establishing the Aboriginal
Hawaiian Claims Settlement Study Commission, and for other pur-
poses, having considered the same, report favorably thereon with
amendments and recommend that the joint resolution as amended do
pass.

The amendments are as follows:

Page 1, after the “Whereas” in paragraphs 1 and 2, insert the words
“it is alleged that”.

Page 2, line 8, after “these” insert “alleged”.

Page 2, Iine 19, after “these” insert “alleged.

Page 2, line 26, insert at the beginning of the line and before “by
such annexation,” the words “it is alleged that”.

Page 3, line 1 of the Whereas clause, after “without the” insert
“alleged”.

Page 3, after the enacting clause, strike out all of Section 1 and in-
sert in lieu thereof the following:

That the Congress finds and declares—

(1) that there is substantial evidence that a wrong was committed against the
Aboriginal Hawaiians, involving the complicity and unauthorized support of civil
and military officials of the United States;

(2) that this wrong, committed eighty-four years ago in far different circum-
stances to a specific people, few of whom survive today, cannot be fully rectified
by Congress;

(3) that the Congress, however, is desirous of determining whether a suitable
remedy for such wrong can be fashioned ; and

(4) that the Congress should establish a commission of Aboriginal Hawaiians
and other citizens to advise it on all matters pertaining to the best manner, if any,
in which to provide such remedy.

29-006
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Page 3, beginning on line 19 through page 4, line 20, strike out all
of paragraph 1 of Section 2 (b) and insert in lien thereof the
following :

(b) (1) The Commission shall be composed of fifteen meni-
bers appointed by the President, of whom eight shall be from
a list of not less than eighteen persons submitted to the Presi-
dent by the Governor of Hawaii. No less than seven of the
members shall be of the blood of Aboriginal Hawaiians who
inhabited the Hawaiian Islands prior to 1778 (hereinafter
“Aboriginal blood”), two of whom shall be of one-half degree
or more of Aboriginal blood, two of whom shall be of one-
quarter or more degree of Aboriginal blood, and three of
whom shall be of any degree of Aboriginal blood. Each of the
four counties of the State of Hawaii shall be represented on
the Commission by at least one member of Aboriginal blood
who is an inhabitant thereof, and all persons of any degree of
Aboriginal blood who are not residents of the State of Hawaii
shall be represented by a member of any degree of Aborigi-
nal blood who is not a resident of the State of Hawaii, The
President, prior to appointing the members of the Commis-
sion, and the Governor, prior to submitting recommendations
for members, shall consult with Aboriginal Hawaiian organ-
izations and with the Aboriginal Hawaiian community in
each of the islands of Hawaii, Kauai, Lanai, Maui, Molokai,
and Oahu in the State of Hawaii. '

Page 6, line 15, strike out “wrong” and and insert in lieu thereof
“wrong. if any,”.
Page 7, strike out all of lines 23 through 25 and insert in lieu thereof :

Skc. 4.(a) Any recommendations for a remedy contained
in the report required by section 3 may include, but shall not
be necessarily limited to—.

PURPOSE

The purpose of Senate Joint Resolution 41 is to provide for the
establishment of a study commission to investigate the claims of the
Hawaiian natives against the United States for the alleged wrongful
taking of native lands by the United States by the annexation of the
Hawaiian Islands and to make a report thereon to the Congress to-
gether with any recommendations for a settlement.

HISTORY AND BACKGROUND

The incident forming the basis for the aboriginal Hawaiian land
claims is described in full in a message to the Congress by President
Grover Cleveland on December 12, 1893. The message 1s set forth
in the executive communication section of this report. The alleged
facts of that incident and subsequent pertinent events are as follows:

Hawaii came to the attention of the Western world with its “dis-
covery” in 1778 by Capt. James Cook of the British Navy.

1 A companion joint resolution (H.J. Res. 326 by Representatives Akaka and Heftel)
was algo considered by the committee.
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The Kingdom of Hawaii was established in 1795 with the unification
of the Hawaiian Islands by Kamehameha I.

In 1848. Kamechameha IIT decreed a major redistribution of land
ownership in Hawaii known as the Great Mahele. Under the Great
Mahele. the lands were divided as follows: 1 million acres to the King
as his personal property (the crown lands) : 1.5 million acres to the
Kingdom of Hawaii (the Government lands) : 1.5 million acres to 240
high ranking chiefs; and 30,000 acres to commoners.

Early in 1893. a group of non-Hawaiian residents of Hawaii desiring
the annexation of Hawaii to the United States organized as the Com-
mittee of Safety with their goal the overthrow of the Kingdom of
Hawaii.

In support of the committee, the U.S. Minister and the naval rep-
resentative of the United States caused U.S. Marines from the U.S.S,
Boston. lying at anchor in Honolulu Harbor, to be landed in Hono-
lulu on January 16, 1893, without the authorization of the Hawaiian
Government.

Queen Liliuokalani, monarch of Hawail, was deposed by the Com-
mittee of Safety. The Queen stated that she was resigning under
protest. with the belief that she would be reinstated once the United
States became cognizant of the circumstances of her overthrow. How-
ever, the: U.S. Minister to Hawail. John L. Stevens, recognized the
Provisional Government of Hawaii immediately after the overthrow
of the Queen.

A draft treaty of annexation, worked out by representatives of the
Provisional Government of Hawaii and representatives of the United
States, was submitted to the Senate on February 14. 1893, by President
Harrison.

New President Grover Cleveland, upon hearing conflicting reports
regarding the eircumstances of the change in governments in Hawaii
and possible U.S. participation in the change, withdrew the proposed
treaty of annexation from the Senate, and appointed James Blount of
Georgia, former chairman of the House Committee on Foreign Rela-
tions. Special Commissioner to travel to Hawaii and report back to
him on the Hawaii situation.

Commissioner Blount arrived in Honolulu in March 1893, to under-
take his study. Based on Blount’s study, Secretary of State Walter Q.
Gresham reported to the President that Minister Stevens had helped
to overthrow the Hawaiian monarchy. He advised Cleveland not to
put the treaty of annexation before the Senate again, and suggested
that the monarchy be restored. He wrote in his report: “Her (Lilinok-
alani’s) submission was thus coerced (by the actions of Minister
Stevens and the troops from the Boston). The affair was discreditable
to all who engaged in it. It would lower our national standard to
endorse a selfish and dishonorable scheme of a lot of adventurers.”

On July 15, 1893, a petition for redress of grievances was presented
to the U.S. Government by the Hawaiian Patriotic League on behalf
of the Aboriginal Hawaiians.

President Cleveland. in a message to Congress on December 12,
1893, on the Hawailan issue, stated:

* ¥ * by an act of war, committed with the participation
of a diplomatic representative of the United States and with-
out the authority of Congress, the Government of a feeble,
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friendly and confiding people has been overthrow. * * * a
substantial wrong has thus been done which a due regard for
our national character as well as the rights of the injured
people requires that we endeavor to repair * * * the United
States cannot fail to vindicate its sense of justice by an
earnest effort to make all possible reparation.

On July 4, 1894, leaders of the Provisional Government of Hawaii
proclaimed the establishment of the Republic of Hawaii, and assumed
ownership of the Government and crown lands without compensation.

Exactly 4 years later, President McKinley signed a treaty annexing
Hawaii to the United States. Under the treaty, the Republic of
Hawaii ceded and transfered to the United States “the absolute fee
and ownership of all public, Government and crown lands * * *
belonging to the Government of the Hawaiian Islands, together with
every right and appurtenance thereto appertaining.” )

Thereafter, on June 19, 1900, Hawaii became the Territory of
Hawaii through enactment of the Hawaii Organic Act.

The Hawaiian Homes Commission Act was signed into law July 9,
1921 (42 Stat. 108, as amended), addressing the belief that the
Hawaiian people had to a great extent been alienated and separated
from their historical domain to such a degree that they were in danger
of becoming extinct as a distinet culture, the statute set aside 203,500
acres of Hawaii land for the use of Native Hawalians.

On August 20, 1959, Hawaii became the 50th State of the Union.

LEGISLATIVE HISTORY

Efforts to obtain congressional consideration of the claims of the
Hawaiian natives began on June 27, 1974, when U.S. Representatives
Spark Matsunaga and Patsy Mink introduced H.R. 15666, the pro-
posed Hawaiian Native Claims Settlement Act. This bill would have
established a Hawaiian Native Claims Settlement Corporation to re-
ceive benefits from an immediate settlement involving both land and
funds. No action was taken on this bill.

In the following year, Mr. Matsunaga and Mrs. Mink reintroduced
the proposal as H.R. 1944 for consideration of the 94th Congress. Be-
ginning on February 11, 1975, the Subcommittee on Indian Affairs
held extensive field hearings on the bill. Four days of hearings were
held and the subcommittee visited and took testimony from witnesses
on the islands of Oahu, Kauai, Maui, Molokai, and Hawaii. The sub-
committee heard from 127 witnesses representing the Hawaiian native
community, the nonnative community, and State, county, and city
officials. No further action was taken on the bill.

The Senate considered Senate Joint Resolution 155 in the 94th
Congress. This proposal provided for a study commission rather than
an immediate settlement. The Senate held hearings on the legislation
in February 1976, and reported the bill with amendments on Septem-
ber 29, 1976. No further action was taken.

Senate Joint Resolution 4, incorporating the language of the bill
reported by the Senate in the 94th Congress, was introduced on Janu-
ary 10. 1977. Senate field hearings were held on July 6 and 7, 1977.
T}}?e'e? bill was ordered reported and passed the Senate on October 20,
1977, ' :
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Senate Joint Resolution 4, together with a companion bill, House
Joint Resolution 526 by Mr. Akaka and Mr. Heftel, was referred to the
Subcommittee on Indian Affairs and Public Lands which held hear-
ings on the legislation on October 27, 1977.

NEED

The extensive field hearings on the Hawaiian native claims issue
and the record developed on the legislation has persuaded the com-
mittee that there may be grounds for an equitable or moral claim
against the United States arising out of the circumstances surrounding
the overthrow of the Hawaiian Monarchy and the annexation of the
Hawaiian Islands to the United States,

The record also discloses that the Hawaiian natives have maintained
their identity as a people and have preserved their language and cul-
ture down through the years despite severe outside pressure. Even
though they are the native people of Hawaii, their economic and social
condition is far below that of the rest of the population and they are
a minority in their own land.

While the committee recognizes that the basis for a claim may exist
and that the United States may have some equitable or moral obliga-
tion to compensate the natives, it also recognizes that a sufficient case
has not been made for an immediate legislative settlement. Therefore,
it has adopted the approach of Senate Joint Resolution 4 which pro-
vides for the establishment of a study commission to make a further
investigation and a report to the Congress,

EXPLANATION

Senate Joint Resolution 4, as recommended, finds and declares that
there is evidence indicating that the United States committed a wrong
against the natives of Hawail when it annexed the Hawaiian Islands
to the United States and that the United States may have some obliga-
tion to compensate the natives for such alleged wrong.

The bill provides for the establishment of a studv commission to be
appointed by the President. The 15-member commission must contain
at least 7 members of Hawaiian native blood. The Commission is
directed to conduct a complete investigation of the claims of the
H(ziwaiian natives and the economic and social status of the natives
today.

Aty the end of 115 years. the Commission is required to submit a re-
port to the Congress setting out its findings. If it finds and recom-
mends that the United States has an obligation to compensate the
natives, it is directed to recommend the nature of such settlement and
how it should be implemented and administered.

SECTTON-BY-SECTION ANALYSTS

Preamble. The preamble containg a recitation of the alleged his-
torical facts leading up to the overthrow of the Hawaiian monarchy
and the annexation of the Hawaiian Islands to the United States.

Section 1 contains congressional declaration of findings relative to
the claims of the Hawaiian natives,

Section 2(a) establishes the Hawaiian Native Claims Settlement
Study Commission.
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Subsection (b) provides that the commission shall be composed of
15 members appointed by the President with at least 7 to be of
Hawaliian native blood. It also sets out other necessary qualifications
of members. The subsection further provides for the organization of
the commission, filling of vacancies, and compensation of members.

Subsection (c¢) provides that the President shall call the first mect-
ing of the Commission within 60 days of enactment. )

Subsection (d) establishes the power of the Commission to appoint
staff and procure the services of consultants. )

Subsection (e) authorizes other Federal agencies to furnish the
commission with data upon request of the Chairman of the
Commission,

Section 3 prescribes the duties of the Commission. It directs the
Commission to conduct a study of the claims of the natives and possi-
ble settlement provisions and the needs and concerns of the natives:
to hold public hearings; provide public information and solicit public
participation; to publish, within 1 year of enactment, a draft report
of the findings of the study; to solicit general comments on such re-
port; and to submit, within 6 months of the publication of the draft
report, a final report to the President and the Congress.

Section 4(a) sets out general guidelines for the Commission with re-
spect to any proposed settlement of the native claims including mone-
tary and land compensation, preservation of Hawaiian native culture
and lifestyles, blood quantum requirements for eligibility to share in
any settlement; organizational forms for administering a settlement:
and other related concerns.

Subsection (b) sets out general goals which any proposed settlement
should seek to achieve,

Section 5 provides for the termination of the Commission.

Section 6 states that none of the provisions of the joint resolution
shall be construed to be a jurisdictional act authorizing suit against
the United States and shall not be considered as a precedent for re-
opening any native or Indian claim against the United States.

Section T(a) authorizes the appropriation of funds for the expenses
of the Commissgion with temporary expenses of the (‘ommission to be
paid out of the contingent fund of the Senate with a further provision
that such expenditure from the Senate fund would be reimbursed when
appropriations are made.

Subsection (b) provides that the Secretary of Treasury shall re-
serve a certain portion of the appropriated funds to pay expenses of
the Commission members to testify before the Congress on their report
after the Conumission has expired.

COMMITTEE AMIENDMENTS

The committee adopted a series of amendments designed to cure two
basie defects in the resolution.

The basic purpose of the legislation is to establish a commission to
investigate the alleged wrongful condnet of the United States and its
officials: determine whether such conduct gives rize to any equitable
or moral claim by the Hawaiian natives against the United States: and
to make a report thereon together with any recommendations to the
Congress. Yet, much of the language of the resolution. as passed by
the Senate, seems to prejudge many of the issues the Commission 1s
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supposed to consider. Therefore, the committee adopted a zeries of
amendments to the preamble, section 1. section 3. and section 4. de-
signed to eliminate this prejudgment and allow the Commission full
flexibility in its study.

Section 2 (1) establiches the number and qualifications of the mem-
bers of the Commission. As referred to the committec. the resolution
provides that the President shall appoint 15 membersz, not less than 9
of whom zhall be IHawaiian natives. It also establishes further qualifi-
cations for the native members based upon blood quantum and vesi-
dency on the islands of Hawaii. The commitee felt that a requirement
that a majority of the members of the Commission be Hawaiian na-
tives would tend to discredit the objectivity of the Commission. The
committee amended subsection (b) to provide that not less than 7 of
the 15 members be Hawailan natives,

COST AND BUDGET ACT COMPLIANCE

Total cost of the Commission over 3 fiscal years is estimated by the
committee to be $857.000. The cost estimate supplied by the Congres-
stonal Budget Oftice follows:

CoxcressioNaL Bupeer Orrice—CosT ESTIMATE

DeceEMBER 1, 1977,

1. Bill No. Senate Joint Resolution 4.
2. Bill title: Joint resolution establishing the Aboriginal Hawaiian

Claims Settlement Study Commission, and for other purposes.

3. Bill status: As ordered reported by the House Committee on In-
terior and Insular Affairs, November 29, 1977.

4. Bill purpose: The proposed legislation establishes a 15-member
Commission to study remedies for a wrong committed by the U.S. Gov-
ernment against native Hawaiians in 1893. This is authorizing legisla-
tion which requires subsequent appropriation action. Such sums as are
necessary to carry out the provsions of this resolution are authorized
to be appropriated for fiscal year 1979 and fiscal year 1980. Payments
from the Senate contingent funds are authorized until such appro-
priations are made.

5. Cost estimate :

Fiscal year: Thousands
1978 e $1!30
1979 _— - — . 571
1980 _ _— — ———— - 96
19SS i
1982 e

Pursuant to section 7(a) of the resolution, Commission expenses will
be paid out of the Senate contingent fund until specific appropriations
are made, as authorized in the resolution, for fiscal years 1979 and
1980.

The costs of this bill fall within budget function 800.

6. Basis of estimate: For the purpose of this estimate, it is assumed
that this legislation is enacted April 1, 1978, and that the Commission
begins its work 60 days thereafter. )

The Commission is assumed to have a one and a half year life. In
order to estimate the costs of this legislation. assumptions were made
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about the likely activities of the Commission, and a budget for these
activities was developed. These assumptions are based on the historical
experience of similar programs. In addition to the legislatively stated
number of commissioners (15), it is assumed that there will be nine
professional staff members (including an executive director and a
counsel) and five administrative support personnel. The estimated costs
of the Commission are: personnel compensation and benefits—8683,-
000; travel and transportation—$85,000; other overhead—$89,000.

This cost estimate addresses only the cost of the Commission and
does not consider the cost of any proposed remedy. The remedy will
require additional, specific legislative action.

7. Estimate comparison : None.

8. Previous CBO estimate: On October 14, 1977 the Congressional
Budget Office prepared an estimate for the Senate version of Senaie
Joint Resolution 4. The costs of this version of the bill are the same.

9. Estimate prepared by: Terry A. Nelson (225-7760).

10. Estimate approved by :

C. G. NucgoLs,
(For James L. Blum,
Assistant Director for Budget Analysis).

INFLATIONARY IMPACT STATEMENT

Since the cost of the Commission will be relatively small, the com-
mittee determined that it will have a minimal impact on the economy
and will not have any inflationary consequences.

OVERSIGHT STATEMENT

Other than normal oversight responsibilities exercised in conjune-
tion with these legislative operations, no recommendations were sub-
mitted to the committee pursuant to rule X, clause 2(b) (2).

COMMITTEE RECOMMENDATION

The Committee on Interior and Insular Affairs, by a voice vote,
recommends that the resolution, as amended, be enacted.

EXECUTIVE COMMUNICATION

No executive communication pertinent to Senate Joint Resolution 4
was received by the committee; however, the text of the message of
President Cleveland to the Congress, dated December 12, 1893, with
regard to this issue follows:

A brief statement of the occurrences that led to the subversion of
the constitutional Government of Hawaili in the interests of annexa-
tion to the United States will exhibit the true complexion of that
transaction.

On Saturday, January 14, 1893, the Queen of Hawaii, who had been
contemplating the proclamation of a new constitution, had, in defer-
ence to the wishes and remonstrances of her cabinet, renounced the
project for the present at least. Taking this relinquished purpose as a
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basis of action, citizens of Honolulu numbering from 50 to 100, mostly
resident aliens, met in a private office and selected a so-called committee
of safety, composed of 13 persons, 7 of whom were foreign subjects,
and consisted of 5 Americans, 1 Englishman, and 1 German, This com-
mittee, though its designs were not revealed, had in view nothing less
than annexation to the United States, and between Saturday, the 14th
and the following Monday, the 16th of January—though exactly what
action was taken may not be clearly disclosed—they were certainly in
communication with the U.S. Minister. On Monday morning the Queen
and her Cabinet made public proclamation, with a notice which was
specially served upon the representatives of all foreign governments,
that any changes in the constitution would be sought only in the
methods provided by that instrument. Nevertheless, at the call and
under the auspices of the committee of safety, a mass meeting of
citizens was held on that day to protest against the Queen’s alleged
illegal and unlawful proceedings and purposes. Even at this meeting
the committee of safety continued to disguise their real purpose and
contented themselves with procuring the passage of a resolution de-
nouncing the Queen and empowering the committee to devise ways and
means “to secure the permanent maintenance of law and order and the
protection of life, liberty, and property in Hawaii.” This meeting
adjourned between 3 and 4 o’clock in the afternoon. On the same day,
and immediately after such adjournment. the committee, unwilling to
take further steps without the cooperation of the U.S. Minister, ad-
dressed him a note representing that the public safety was menaced and
that lives and property were in danger, and concluded as follows:

“We are unable to protect ourselves without aid, and therefore pray
for the protection of the U.S. forces.”

Whatever may be thought of the other contents of this note, the abso-
Tute truth of this latter statement is incontestable. When the note was
written and delivered the committee, so far as it appears, had neither
a man nor a gun at their command. and after its delivery they became
so panie-stricken at their position that they sent some of their number
to mterview the Minister and request him not to land the U.S. forces
till the next morning. But he replied that the troops had been ordered
and whether the committee were ready or not the landing should take
place. And so it happened that on the 16th day of January 1893, be-
tween 4 and 5 o'clock in the afternoon. a detachment of marines from
the U.S. steamer Boston, with two pieces of artillery. landed at Hono-
lulu. The men. upward of 160 in all, were supplied with double car-
tridge belts filled with ammunition and with haversacks and canteens.
and were accompanied by a hospital corps with stretchers and medical
supplies.

This military demonstration upon the =0il of Honolulu was of itself
an act of war, unless made either with the conzent of the Government of
Hawaii or for the bona fide purpose of protecting the imperiled lives
and property of citizens of the United States. But there is no pretense
of any such consent on the part of the Government of the Queen, which
at that time was undisputed and was both the de facto and the de jure
Government. In point of fact the existing Government. instead of
requesting the presence of an armed force. protested against it. There
is as little basis for the pretense that such forces were landed for the
security of American life and property. If <o, they would have heen

H. Rept. 95-860
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stationed in the vicinity of such property and so as to protect it, in-
stead of at a distance and zo as to command the Hawaiian Government
building and palace.

Admiral Skerrett, the officer in command of our naval forces on
the Pacific station, has frankly stated that in his opinion the location
of the troops was inadvisable if they were landed for the protection
of Auerican citizens, whose residences and places of business, as well
as the legation and consulate, were in a distant part of the city; but the
location selected was a wise one if the forces were landed for the
purpose of supporting the Provisional Government. If any peril to
life and property calling for any such martial array had existed,
Great Britain and other foreign powers interested would not have been
behind the United States in activity to protect their citizens. But they
made no sign in that direction, When these armed men were landed
the city of Honolulu was in its customary orderly and peaceful condi-
tion. There was no symptom of riot or disturbance in any quarter.
Men, women, and children were about the streets as usual, and nothing
varied the ordinary routine or disturbed the ordinary tranquility
except the landing of the Bosfon’s marines and their march through
the town to the quarters assigned them. Indeed, the fact that after hav-
ing called for the landing of the U.S. forces on the plea of danger to
life and property the committee of safety themselves requested the
minister to postpone action exposed the untruthfulness of their repre-
sentations of present peril to life and property. The peril they saw
was an anticipation growing out of guilty intentions on their part and
something which, though not then existing, they knew would cer-
tainly follow their attempt to overthrow the Government of the Queen
without the aid of the U.S. forces.

Thus it appears that Hawaii was taken possession of by the U.S.
forces without the consent or wish of the Government of the islands,
or of anybody else so far as shown except the U.S. Minister. Therefore,
the military occupation of Honolulu by the United States on the day
mentioned was wholly without justification, either as an occupation
by consent or as an occupation necessitated by dangers threatening
American life and property. It must be accounted for in some other
way and on some other ground, and its real motive and purpose are
neither obscure nor far to seek.

The U.S. forces being now on the scene and favorably stationed, the
committee proceeded to carry out their original scheme. They met the
next morning, Tuesday, the 17th, perfected the plan of temporary
government, and fixed upon its principal officers, 10 of whom were
drawn from the 13 members of the committee of safety. Between 1 and
2 o’clock, by squads and by different routes to avoid notice, and having
first taken the precaution of ascertaining whether there was anyone
there to oppose them, they proceeded to the Government building to
proclaim the new Government. No sign of opposition was manifest,
and thereupon an American citizen began to read the proclamation
from the steps of the Government building, almost entirely without
auditors. It 1s said that before the reading was finished quite a con-
course of persons, variously estimated at from 50 to 100, some armed
and some unarmed, gathered about the committee to give them aid and
confidence. This statement is not important, since the one controlling
factor in the whole affair was unquestionably the U.S. marines, who,
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drawn up under-arms and with artillery in readiness only 76 years
distant, dominated the situation. )

The Provisional Governmental thus proclaimed was by the terms of
the proclamation “to exist until terms of union with the United States

had been negotiated and agreed upon.” The U.S. Minister, pursuant to

prior agreement, recognized this Government \‘\'ithin an hour after the
reading of the proclamation, and before 5 o’clock, In answer to an
inquiry on behalf of the Queen and her Cabinet, announced that he
had domne so. o

When our Minister recognized the Provisional Government, the only
basis upon which it rested was the fact that the committee of safety
Lad in the manner above stated declared it to exist. It was neither
a government de facto nor de jure, That it was not in such possession
of the Government property and agencies as entitled it to recognition
is conclusively proved by a note found in the files of the legation at
Ifonolulu, addressed by the declared head of the Provisional Govern-
nient to Minister Stevens, dated January 17,1893, in which he acknowl-
edges with expressions of appreciation the minister’s recognition of the
Provisional Government, and states that it is not yet in the possession
of the station house (the place where a large number of the Queen’s
troops were quartered), though the same had been demanded of the
Queen’s officers in charge. Nevertheless, this wrongful recognition by
our minister placed the Government of the Queen in a position of most
perilous perplexity. On the one hand she had possession of the palace,
of the barracks, and of the police station, and had at her command
at least 500 fully armed men and several pieces of artillery. Indeed,
the whole military force of her Kingdom was on her side and at her
disposal, while the committee of safety, by actual search, had dis-
covered that there were but very few arms in Honolulu that were not
in the service of the Government.

In this state of things, if the Queen could have dealt with the insur-
gents alone, her course would have been plain and the result unmis-
takable, But the United States had allied itself with her enemies, had
recognized them as the true Government of Hawaii, and had put her
and her adherents in the position of opposition against lawful au-
thority. She knew that she could not withstand the power of the
United States, but she believed that she might safely trust to its justice.
Accordingly, some hours after the recognition of the Provisional Gov-
ermment by the U.S. Minister, the palace, the barracks, and the police
station, with all the military resources of the country, were delivered
up by the Queen upon the representation made to her that her cause
would thereafter be reviewed at Washington, and while protesting
that she surrendered to the superior force of the United States, whose
Minister had caused U.S. troops to be landed at Honolulu and de-
clared that he would support the Provisional Government, and that
she yielded her authority to prevent collision of armed forces and loss
of life, and only until such time as the United States, upon the facts
being presented to it, should undo the action of its representative and
reinstate her in the authority she claimed as the constitutional sov-
ercign of the Hawailan Islands.

This protest was delivered to the chief of the Provisional Govern-
ment, who indorsed thereon his acknowledgment of its receipt. The
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terms of the protest were read without dissent by those assuming to
constitute the Provisional Government. who were certainly charged
with the knowledge that the Queen, instead of finally abandoning her
power, had appealed to the justice of the United States for reinstate-
ment in her authority: and yet the Provisional (Government, with this
unanswered protest in its hand, hastened to negotiate with the United
States for the permanent banishment of the quen from power and for
a sale of her Kingdom.

Our country was in danger of occupying the po=ition of having actu-
ally set up a temporary government on foreign soil for the purpose of
acquiring through that agency territory which we had wrongfully put
in its possession. The control of both sides of a baraain acqun‘ed in such
a manner is called by a familiar and unpleasant name when found in
private transactions. We are not without a precedent showing how
serupulously we avoided such accusations in former days. After the
people of Texas had declared their independence of Mexico they re-
solved that on the acknowledgment of their independence by the
United States they would seel admission into the Union. Scveral
months after the battle of San Jacinto. by which Texan independence
was practically assured and established. President Jackson declined to
recognize it, alleging as one of his reasons that in the circumstances it
beeame us “to beware of a too early movement. as it might subject us.
however unjustly. to the imputation of seeking to es tablish the claim
of our neighbors to a territory with a view to its subsequent acquisition
by ourselves.” This is in marked contrast with the hasty recognition of
a government openly and concededly set up for the purpose of tender-
ing to us territorial annexation.

1 believe that a candid and thorough examination of the facts will
force the conviction that the Provisional Government owes its exist-
ence to an armed invasion by the United States. Fair-minded people
with the evidence before them. will hardly claim that the Hawauan
Government was overthrown by the people of the islands or that the
Provisional Government had ever existed with their consent. I do not
understand that any member of this Government claims that the peo-
ple would uphold it by their suffrages if they were allowed to vote on
the question.

While naturally sympathizing with every effort to establish a re-
publican form of government, it has been the settled policy of the
United States to concede to people of foreign countries the same free-
dom and independence in the management of their domestic affairs that
we have always claimed for ourselves, and it has been our practice
to recognize revolutionary governments as soon as it became apparent
that they were supported by the people. For illustration of this rule
I need only to refer to the revolution in Brazil in 1889, when our
minister was instructed to recognize the Republic “so soon as a
majority of the people of Brazil should have signified their assent
to 1ts establishment and maintenance:” to the revolution in Chile
in 1891, when our minister was directed to recognize the new Govern-
ment “if it was accepted by the people.” and to the revolution in
Venezuela in 1892, when our recognition was accorded on condition
that the new Government was “fully established. in possession of
the power of the nation, and accepted by the people.”
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As I apprehend the situation, we are brought face to face with the
following conditions:

The lawful Government of Hawaii was overthrown without the
drawing of a sword or the firing of a shot by a process every step of
which, it may safely be asserted, is directly traceable to and dependent
for its success upon the agency of the United States acting through
its diplomatic and naval representatives.

But for the notorious predilections of the U.S. Minister for annexa-
tion the committee of safety, which should be called the committee
of annexation, would never have existed.

But for the landing of the TU.S. forces upon false pretexts respecting
the danger to life and property the committee would never have
exposed themselves to the pains and penalties of treason by under-
taking the subversion of the Queen’s Government.

But for the presence of the U.S. forces in the immediate vicinity and
in position to afford all needed protection and support the committee
would not have proclaimed the Provisional Government from the steps
of the Government building.

"~ And finally, but for the lawless occupation of Honolulu under false
pretexts by the U.S. forces, and but for Minister Steven’s recognition
of the Provisional Government when the U.S. forces were its sole sup-
port and constituted its only military strength, the Queen and her
Government would never have yielded to the Provisional Government,
even for a time and for the sole purpose of submitting her case to the
enlightened justice of the United States.

Believing, therefore, that the United States could not, under the
circumstances disclosed, annex the islands without justly incurring the
imputation of acquiring them by unjustifiable methods, I shall not
again submit the treaty of annexation to the Senate for its considera-
tion, and in the instructions to Minister Willis, a copy of which accom-
panies this message, I have directed him to so inform the Provisional
Government.

But in the present instance our duty does not, in my opinion, end
with refusing to consummate this questionable transaction. It has been
the boast of our Government that it seeks to do justice in all things
without regard to the strength or weakness of those with whom it deals.
I mistake the American people if they favor the odious doctrine that
there is no such thing as international morality; that there is one law
for a strong nation and another for a weak one, and that even by indi-
rection a strong power may with impunity despoil a weak one of its
territory.

By an act of war, committed with the participation of a diplomatic
representative of the United States and without authority of Congress,
the Government of a feeble but friendly and confiding people has been
overthrown. A substantial wrong has thus been done which a due re-
gard for our national character as well as the rights of the injured
people requires we should endeavor to repair. The Provisional Govern-
ment has not assumed a republican or other constitutional form, but
has remained a mere executive council or oligarchy, set up without
the assent of the people. It has not sought to find a permanent basis of
popular support and has given no evidence of an intention to do so.
Indeed, the representatives of that Government assert that the people
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of Hawaii are unfit for popular government and frankly avow that
they can be best ruled by arbitrary or despotic power.

The law of nations is founded upon reason and justice, and the rules
of conduct governing individual relations between citizens or subjects
of a civilized state are equally applicable as between enlightened na-
tions, The considerations that international law is without a court for
its enforcement and that obedience to its commands practically depends
upon good faith instead of upon the mandate of a superior tribunal
only give additional sanction to the law itself and brand any deliberate
infraction of it not merely as a wrong, but as a disgrace. A man of true
honor protects the unwritten word which binds his conscience more
scrupulously, if possible, than he does the bond a breach of which sub-
jects him to legal liabilities, and the United States, in aiming to main-
tain itself as one of the most enlightened nations. would do its citizens
gross injustice 1f it applied to its international relations any other than
a high standard of honor and morality. On that ground the United
States cannot properly be put in the position of countenancing a wrong
after its commission any more than in that of consenting to it in ad-
vance. On that ground it cannot allow itself to refuse to redress an
injury inflicted through an abuse of power by officers clothed with its
authority and wearing its uniform; and on the same ground, if a feeble
but friendly state is in danger of being robbed of its independence and
its sovereignty by a misuse of the name and power of the United States,
the United States cannot fail to vindicate its honor and its sense of
justice by an earnest effort to make all possible reparation.

These principles apply to the present case with irresistible force when
the special conditions of the Queen’s surrender of her sovereignty are
recalled. She surrendered, not to the Provisional Government, but
to the United States. She surrendered, not absolutely and permanently,
but temporarily and conditionally until such time as the facts could be
considered by the United States. Furthermore. the Provisional Govern-
ment acquiesced in her surrender in that manner and on those terms,
not only by tacit consent, but through the positive acts of some mem-
bers of that Government, who urged her peaceable submission, not
merely to avoid bloodshed, but because she could place implicit reli-
ance upon the justice of the United States and that the whole subject
would be finally considered at Washington.

* %* % s * * *

In commending this subject to the extended powers and wide dis-
cretion of the Congress I desire to add the assurance that I shall
be much gratified to cooperate in any legislative plan which may be
divised for the solution of the problem before us which is consistent
with American honor, integrity, and morality,

GrovEr CLEVELAND.
C
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Anited States Senate

MEMORANDUM

Blind copy with note to Alvin Shin,

Wm. Richardson, George—Ariyoshi,

Ja,mes\Waka,Ml and

as’follows: 1/&}’1’/04}

Attached fs a copy of my o nfidential
addressed
letter /to the Aloha Association. I wish to

share it with you because of your deep

interest in this subject.
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introduced the following joint resolution; which was read twice and referred to the

Committee OM e

JOINT RESOLUTION

Establishing the Hawalian Claims Settlement Study Commission, and
for other purposes.

Whereas, in the year 1893, the United States Minister accredited
to the sovereign and independent Kingdom of Hawaii, acting wholly
without the authority or knowledge of Congress or the President,
unlawfully conspired with a small group of non-Hawaiian residents of
that kingdom, including citizens of the United States, to overthrow
the indigenous and lawful government of Hawaii; and

Whereas, in pursuance of such conspiracy, the United States,
also acting without authority, caused armed forces of the United
States to be put ashore and deployed in support of the overthrow of
such indigenous and lawful government, and that the United States
Minister thereupon extended diplomatic recognition to a provisional
government which was sustained solely by the armed forces of the
United States; and

Whereas, on December 18, 1893, in a message to the Congress,
President Cleveland did report fully and accurately on these illegal
actions, which statement acknowledged that by an Act of War, committed
with the participation of a diplomatic representative of the United
States and without the authority of the Congress, the Government of a

peaceful and friendly people was overthrown and that substantial
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wrong was thus done which a due regard for our national character
as well as the rights of the injured people requires that we |
endeavor to repair; and
Whereas a claim for repair of these wrongs to the Hawaiian
people was presented to the Government of the United States of
America by Queen Liliuokalani, the lawful monarch of Hawaii’and a
petition for redress was also presented by the Hawaiian Patriotic
League, representing some 7500 native=-born citizens of Hawaiil; and
Whereas some 83 years have now passed without the wrongs done
the native people of Hawaili having been repaired: Now, therefore, be it

Resolved by the Senate and House of Representatives of the

United States of America in Congress assembled, That (a) the Congress

hereby declares it is now necessary that a fair and just settlement

of the claims of the Natives of Hawaii founded on the lawless, fraudu-
lent and forceful acts of agents of the United States, by which acts
the lawful indigenous and sovereign government of the Kingdom of Hawailil
was overthrown; dominion and domain over the people and lands of
Hawaii was ultimately taken by the United States; and independence

and sovereignty of the Hawaiian people was permanently terminated.

(b) (1) For the purpose of accomplishing such settlement referred
to in subsection (a) of this section, there is hereby established the
Hawaiian Claims Settlement Study Commission (hereinafter referred to
as the "Commission').

(2) The Commission shall be composed of eleven members
appointed as follows:

(A) Six members appointed by the President of the United

States from recommendations of the Governor of Hawaii; and

(B) Five members appointed by the President of the United

States.

(3) The Commission shall elect a Chairman and Vice Chairman from

among its members.
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(4) Six members of the Commission shall constitute a quorum.
Any vacancy in the Commission shall not affect its powers, but shall
be filled in the same manner in which the original appointment was
made.,

(5) Each member of the Commission shall serve without compensa-
tion, but shall be reimbursed for travel, subsistence, and other
necessary expenses incurred by such member in the performance of
his duties,

(6) The first meeting of the Commission shall be called by the
President within the sixty-calendar-day period following the date of
the approval of this resolution.

(7) Subject to such rules and regulations as may be adopted by
the Commission, the Chairman shall have the power to--

(A) appoint and fix the compensation of an Executive

Director, and such additional staff personnel as he deems

necessary, without regard to the provisions of title 5, United

States Code, governing appointments in the competitive service,

and without regard to chapter 51 and subchapter III of chapter

53 of such title relating to classification and General Schedule pay

rates, but at rates not in excess of the maximum rate for GS-18

of the General Schedule under section 5332 of such title; and
(B) procure temporary and intermittent services to the

same extent as is authorized by section 3109 of title 5, United

States Code, but at rates not to exceed $100 a day for

individuals.

(c) Each Federal department, agency, and instrumentality is
authorized to furnish the Commission such data, reports, information,
and other resources as the Chairman of the Commission may request.

(d) The Commission shall make a full and complete study with a

view to determining, with finality and certainty, the nature of
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the legitimate claims of, and the extent of the injuries to, the
Hawaiian natives by reason of the action referred to in
subsection (a) of this section.

(e) The Commission shall, within the twelve-month period fol-
lowing the date of the approval of this resolution, submit an interim
report to the Congress concerning the activities of the Commission
during the period preceding such report. The Commission shall, on
or before the expiration of the twenty-four month period following
the date of the approval of this resolution, submit a report to the
Congress setting forth the findings and results of such study, inclu-
ding the recommendations of the Commission as to the manner in which,
and the extent to which, such claims should be paid by the Federal
Government so as to meet the economic and social needs of the
Hawaiian natives.

(f) Upon the expiration of the sixty day period following the
submission of such final report, the Commission shall cease to exist.

(g) There are authorized to be appropriated such sums as may be

necessary to carry out the provisions of this resolution.
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introduced the following joint resolution; which was read twice and referred to the

Committee on

JOINT RESOLUTION

Establishing the Hawaiian Claims Settlement Study Commission, and
for other purposes.

!

Whereas, iﬁ the year 1893, the United States Minister accredited
to the sovereign and independent Kingdom of Hawaii, acting wholly
without the authority or knowledge of Congress or the President,
unlawfully conspired with a small group of non-Hawaiian residents of
that kingdom, including citizens of the United States, to overthrow
the indigenous and lawful government of Hawaii; and

Whereas, in pursuance of such conspiracy, the United States,
also acting without authority, caused armed forces of the United
States to be put ashore and deployed in support of the overthrow of
such indigenous and lawful government; and that the United States
Minister thereupon extended diplomatic recognition to a provisional
government which was sustained solely by the armed forces of the

United Statesj; and



Whereas, on December 18, 1893, in a message to the Congress,
President Cleveland did report fully and accurately on these illegal
actions, which statement acknowledged that by an Act of War, committed
with the participation of a diplomatic representative of the United
States and without the authority of the Congress, the Government of a

peaceful and friendly people was overthrown and that substantial

wrong was thus done which a due regard for our national character
as well as the rights of the injured people requires that we
endeavor to repair; and
Whereas a claim for repair of these wrongs to the Hawaiian
people waé presenféd‘to the Government of the United States of
Ame;}ca;?y Queen Liliuokalani, the lawful monarch of Hawaii and a
petitioﬁ for redress was also presented by the Hawaiian Patriotié
League, representing some 7500 native-born citizens of Hawaii; and
Whereas some 83 years have now passed withou£ the wrongs done
the native people of Hawaiil having been repaired: Now, therefore, be it

Resolved by the Senate and House of Representatives of the

United States of America in Congress assembled, That (a) the Congress

-

hereby declares it is now nécessary that a fair and just settlement
of the claims of the Natives of Hawaii founded on the lawless, fraudu-
lent and forceful acts of agents of the United States, by which acts
the lawful indigenous and sovereign government of the Kingdom of Hawaii
was overthrown; dominion and domain over the people and lands of
Hawaii was ultimately taken by the United States; and independence
and sovereignty of the Hawaliian people was permanently terminated.

(b) (1) For the purpose of accomplishing such settlement referred
to in subsection (a) of this section, there is hereby established the
Hawaiian Claims Settlement Study Commission (hereinafter referred to

as the "Commission").



K
(2) The Commission shall be ggmposed of eleven members
appointed as follows:
(A) Six members appointed by the President of the United
States from recommendations of the Governor of Hawaiilj and
(B) Five members appointed by the President of the United
States. |

(3) The Commission shall elect a Chairman and Vice Chairman from

among its members.,

(4) Six members of the Commission shall constitute a quorum. ‘
Any vacancy in the Commission shall not affect its powers, but shall
be filled in the same manner in which the original appointment was
made.

(5) Bach member of the Comﬁission shall serve without compensa-
tior;, but shall be reimbursed for travel, subsistence, and other
necessary expenses incurred by such member in the performance of
his duties.»

(6) The first meeting of the Commission shall be called by the
President within the sixty-calendar~day'period following thé date of
the approval of this resolution. |

(7) Subject to such rules and regulations as may be adopted by
the Commission, the Chairman shall héﬁé the power to-- i

(A) appoint and fix the compensation of an Executive

Director, and such additional staff personnel as he deems

necessary, without regard to the provisions of title 5, United

States Code, governing appointments in the competitive service,

and.without regard to chapter 51 and subchapter III of chapter

53 of such title relating to classification and General Schedule pay

rates, but at rates not in excess of the maximum rate for GS-18

of the General Schedule under section 5332 of such title; and



P.P.S. The foregoing suggested hearing schedule obviously sets forth

only the basic framework. 1In addition to the expert witnesses mentioned
therein 1t would be my hope that the leaders of our community--govern-
mental, economic, social etc.--would also come forth to express their

support for either the resolution or the basic underlying principle of

the Hawaiian claims. Because of time constraints such oral expressions
should be brief. Longer detailed statements are certainly not only appro-
priate but welcome for the record in written form. Such supportive testimony
from community leaders should be presented on the initial day of the hearings.



g (B) procure temporary and intermitteht»ééfvices tgﬁghé
same extent as is authorized by section 3109 of title 5, United
States Code, but at rates not to exceed $100 a day for
individuals.

(c) Each Federal department, agency, and instrumentality is
authorized to furnish the Commission such data, reports, information,
and other resourceé as the Chairman of the Commission may request.

(d) The Commission shall make a full and complete study with a

view to determining, with finality and certainty, the nature of

the legitimate claims of, and the extent of the injuries to, the
Hawaiian natives by reason of the action referred to in
subsection (a) of this section.

(e) The Comm1551on shall, within the twelve-month period fol-
lowing the date of the approval of this resolution, submit an interim
reporg,to’the Congress concerning the activities of the Commission
during the period preceding such report. The Commission shall, on
or before the expiration of the twenty-four month period following
the date of the approval of this resolution, submit a report to the
Congress setting forth the findings and results of such study, inclu-
ding the recommendations of the Commission as to the manner in which,

and the extent to Whlch such claims should be paid by the Federal

3

Government so as to meet the economic and social needs of the
Hawaiian natives.
(f) Upon the expiration of the sixty day period following the
submission of such final report, the Commission shall cease to exist.
(g) There are authorized to be appropriated such sums as may be

necessary to carry out the provisions of this resolution.
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IN THE SENATE OF THE UNITED STATES

introduced the following joint resolution; which was read twice and referred to the

Committee On oo

JOINT RESOLUTION

Establishing the Hawaiilan Claims Settlement Study Commission, and
for other purposes.

Whereas, in the year 1893, the United States Minister accredited
to the sovereign and independent Kingdom of Hawali, acting wholly
without the authority or knowledge of Congress or the President,
unlawfully conspired with a small group of non-Hawaiian residents of
that kingdom, including citizens of the United States, to overthrow
the indigenous and lawful government of Hawaii; and

Whereas, in pursuance of such conspiracy, the United States,
also acting without authority, caused armed forces of the United
States to be put ashore and deployed in support of the overthrow of
such indigenous and lawful government; and that the United States
Minister thereupon extended diplomatic recognition to a provisional
government which was sustained solely by the armed forces of the
United States; and

Whereas, on December 18, 1893, in a message to the Congress,
President Cleveland did report fully and accurately on these illegal
actions, which statement acknowledged that by an Act of War, committed
with the participation of a diplomatic representative of the United.
States and without the authority of the Congress, the Government of a

peaceful and friendly people was overthrown and that substantial
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wrong was thus done which a due regard for our national character
as well as the rights of the injured people requires that we
endeavor to repair; and
Whereas a claim for repair of these wrongs to the Hawaiian
people was presenféd to the Government of the United States of
Amer}ca by Queen Liliuokalani, the lawful monarch of Hawaii and a
petition for redress was also presented by the Hawaiian Patriotic
League, representing some 7500 native-born citizens of Hawaii; and
Whereas some 83 years have now passed without the wrongs done
the native people of Hawail having been repaired: Now, therefore, be it

Resolved by the Senate and House of Representatives of the

United States of America in Congress assembled, That (a) the Congress

e

hereby declares it is now necessary that a fair and just settlement

of the claims of the Natives of Hawaii founded on the lawless, fraudu-
lent and forceful acts of agents of the United States, by which acts
the lawful indigenous and sovereign government of the Kingdom of Hawaii
was overthrown; dominion and domain over the people and lands of
Hawaii was ultimately taken by the United States; and independence

and sovereignty of the Hawaiian people was permanently terminated.

(b) (1) For the purpose of accomplishing such settlement referred
to in subsection (a) of this section, there is hereby established the
Hawaiian Claims Settlement Study Commission (hereinafter referred to
as the "Commission").

(2) The Commission shall be composed of eleven members
appointed as follows:

(A) Six members appointed by the President of the United

States from recommendations of the Governor of Hawaiij; and

(B) Five members appointed by the President of the United

States.

(3) The Commission shall elect a Chairman and Vice Chairman from

among its members,
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(4) Six members of the Commission shall constitute a quorum.
Any vacancy in the Commission shall not affect its powers, but shall
be filled in the same manner in which the original appointment was
made.

(5) Each member of the Commission shall serve without compensa-
tion; but shall be reimbursed for travel, subsistence, and other
necessary expenses incurred by such member in the performance of
his duties.

(6) The first meeting of the Commission shall be called by the
President within the sixty-calendar-day’period following thé date of
the approval of this resolution. |

(7) Subject to such rules and regulations as may be adopted by
the Commission, the Chairman shall hévé the power to-- b

(A) appoint and fix the compensation of an Executive

Director, and such additional staff personnel as he deems

necessary, without regard to the provisions of title 5, United

States Code, governing appointments in the competitive service,

and without regard to chapter 51 and subchapter III of chapter

53 of such title relating to classification and General Schedule pay

rates, but at rates not in excess of the maximum rate for GS-18

of the General Schedule under section 5332 of such title; and
(B) procure temporary and intermittent services to the
same extent as 1s authorized by section 3109 of title 5, United

States Code, but at rates not to exceed $100 a day for

individuals.

(c) Each Federal department, agency, and instrumentality is
authorized to furnish the Commission such data, reports, information,
and other resourceé as the Chairman of the Commission may request.

(d) The Commission shall make a full and complete study with a

view to determining, with finality and certainty, the nature of
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the legitimate claims of, and the extent of the injuries to, the
Hawaiian natives by reason of the actlon referred to in
subsection (a) of this section.

(e) The Commission shall, within the twelve-month period fol-
lowing the date of the approval of this resolution, submit an interim
report to the Congress concerning the activities of the Commission
during the period preceding such report. The Commission shall, on
or before the expiration of the twenty-four month period following
the date of the approval of this resolution, submit a report to the
Congress setting forth the findings and results of such study, inclu-
ding the recommendations of the Commission as to the manner in which,
and the extent to whlch, such claims should be paid by the Federal
Government so as to meet the economic and social needs of the °
Hawaiian natives.

(f) Upon the expiration of the sixty day period following the
submission of such final report, the Commission shall cease to exist.

(g) There are authorized to be appropriated such sums as may be

necessary to carry out the provisions of this resolution.
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IN THE SENATE OF THE UNITED STATES

introduced the following joint resolution; which was read twice and referred to the

Committee on

JOINT RESOLUTION

Establishing the Hawaiian Claims Settlement Study Commission, and
for other purposes.

Whereas, in the year 1893, the United States Minister accredited
to the sovereign and independent Kingdom of Hawaii, acting wholly
without the authority or knowledge of Congress or the President,
unlawfully conspired with a small group of non-Hawailan residents of
that kingdom, including citizens of the United States, to overthrow
the indigenous and lawful government of Hawaii; and

Whereas, in pursuance of such conspiracy, the United States,
also acting without authority, caused armed forces of the United
States to be put ashore and deployed in support of the overthrow of
such indigenous and lawful government, and that the United States
Minister thereupon extended diplomatic recognition to a provisional
government which was sustained solely by the armed forces of the
United States; and

Whereas, on December 18, 1893, in a message to the Congress,
President Cleveland did report fully and accurately on these illegal
actions, which statement acknowledged that by an Act of War, committed
with the participation of a diplomatic representative of the United
States and without the authority of the Congress, the Government of a

peaceful and friendly people was overthrown and that substantial
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wrong was thus done which a due regard for our national character
as well as the rights of the injured people requires that we
endeavor to repair; and
Whereas a claim for repair of these wrongs to the Hawaiian
people was presenféd to the Government of the United States of
Amer}ca by Queen Liliuokalani, the lawful monarch of Hawaii and a
petition for redress was also presented by the Hawaiian Patriotic
League, representing some 7500 native-born citizens of Hawaii; and
Whereas some 83 years have now passed without the wrongs done
the native people of Hawaii having been repaired: Now, therefore, be it

Resolved by the Senate and House of Representatives of the

United States of America in Congress assembled, That (a) the Congress

pe

hereby declares it is now nécessary that a fair and just settlement

of the claims of the Natives of Hawaii founded on the lawless, fraudu-
lent and forceful acts of agents of the United States, by which acts
the lawful indigenous and sovereign government of the Kingdom of Hawaii
was overthrown; dominion and domain over the people and lands of
Hawaii was ultimately taken by the United States; and independence

and sovereignty of the Hawaiian people was permanently terminated.

(b) (1) For the purpose of accomplishing such settlement referred
to in subsection (a) of this section, there is hereby established the
Hawaiian Claims Settlement Study Commission (hereinafter referred to
as the "Commission").

(2) The Commission shall be composed of eleven members
appointed as follows:

(A) Six members appointed by the President of the United

States from recommendations of the Governor of Hawaii; and

(B) Five members appointed by the President of the United

States.

(3) The Commission shall elect a Chairman and Vice Chairman from

among its members.,
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(4) Six members of the Commission shall constitute a quorum.
Any vacancy in the Commission shall not affect its powers, but shall
be filled in the same manner in which the original appointment was
made.

(5) Each member of the Commission shall serve without compensa-
tiorm, but shall be reimbursed for travel, subsistence, and other
necessary expenses incurred by such member in the performance of
his duties.

(6) The first meeting of the Commission shall be called by the
President within the sixty—calendar-day‘period following thé date of
the approval of this resolution. |

(7) Subject to such rules and regulations as may be adopted by
the Commission, the Chairman shall hévé the power to-- ‘

(A) appoint and fix the compensation of an Executive

Director, and such additional staff personnel as he deems

necessary, without regard to the provisions of title 5, United

States Code, governing appointments in the competitive service,

and without regard to chapter 51 and subchapter III of chapter

53 of such title relating to classification and General Schedule pay

rates, but at rates not in excess of the maximum rate for GS-18

of the General Schedule under section 5332 of such title; and
(B) procure temporary and intermittent services to the
same extent as is authorized by section 3109 of title 5, United

States Code, but at rates not to exceed $100 a day for

individuals.

(c) Each Federal department, agency, and instrumentality is
authorized to furnish the Commission such data, reports, information,
and other resourceé as the Chairman of the Commission may request.

(d) The Commission shall make a full and complete study with a

view to determining, with finality and certainty, the nature of
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the legitimate claims of, and the extent of the injuries to, the
Hawaiian natives by reason of the actlon referred to in
subsection (a) of this section.

(e) The Commission shall, within the twelve-month period fol-
lowing the date of the approval of this resolution, submit an interim
report to the Congress concerning the activities of the Commission
during the period preceding such report. The Commission shall, on
or before the expiration of the twenty-four month period following
the date of the approval of this resolution, submit a report to the
Congress setting forth the findings and results of such study, inclu-
ding the recommendations of the Commission as to the manner in which,
and the extent to Wthh, such claims should be paid by the Federal
Government so as to meet the economic and social needs of the °
Hawaiian natives.

(f) Upon the expiration of the sixty day period following the
submission of such final report, the Commission shall cease to exist.

(g) There are authorized to be appropriated such sums as may be

necessary to carry out the provisions of this resolution.
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IN THE SENATE OF THE UNITED STATES

My, INOUYE

rd
introduced the following joint resolution; which was read twice and referred to the

Committee on

JOINT RESOLUTION

Establishing the Hawaiian Claims Settlement Study Commission, and
for other purposes.

.

Whereas, in the year 1893, the United States Minister accredited
to the sovereign and independent Kingdom of Hawaii, acting wholly
without the authority or knowledge of Congress or the President,
unlawfully conspired with a small group of non-Hawaiian residents of
that kingdom, including citizens of the United States, to overthrow
the indigenous and lawful government of Hawaii; and

Whereas, in pursuance of such conspiracy, the United States,
also acting without authority, caused armed forces of the United
States to be put ashore and deployed in support of the overthrow of
such indigenous and lawful government; and that the United States
Minister thereupon extended diplomatic recognition to a provisional
government which was sustained solely by the armed forces of the
United States; and

Whereas, on December 18, 1893, in a message to the Congress,
President Cleveland did report fully and accurately on these illegal
actions, which statement acknowledged that by an Act of War, committed
with the participation of a diplomatic representative of the United
States and without the authority of the Congress, the Government of a

peaceful and friendly people was overthrown and that substantial
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wrong was thus done which a due regard for our national character
as well as the rights of the injured people requires that we
endeavor to repairj; and
Whereas a claim for repair of these wrongs to the Hawaiian
people was presenféd to the Government of the United States of
Amer}ca'by Queen Liliuokalani, the lawful monarch of Hawaii and a
petition for redress was also presented by the Hawaiian Patriotic
League, representing some 7500 native-born citizens of Hawaii; and
Whereas some 83 years have now passed without the wrongs done
the native people of Hawail having been repaired: Now, therefore, be it

Resolved by the Senate and House of Representatives of the

United States of America in Congress assembled, That (a) the Congress

-

hereby declares it is now nécessary that a fair and just settlement

of the claims of the Natives of Hawaii founded on the lawless, fraudu-
lent and forceful acts of agents of the United States, by which acts
the lawful indigenous and sovereign government of the Kingdom of Hawaii
was overthrown; dominion and domain over the people and lands of
Hawaii was ultimately taken by the United States; and independence

and sovereignty of the Hawaiian people was permanently terminated.

(b) (1) For the purpose of accomplishing such settlement referred
to in subsection (a) of this section, there is hereby established the
Hawaiian Claims Settlement Study Commission (hereinafter referred to
as the "Commission").

(2) The Commission shall be composed of eleven members
appointed as follows:

(A) Six members appointed by the President of the United

States from recommendations of the Governor of Hawaiij and

(B) Five members appointed by the President of the United

States.

(3) The Commission shall elect a Chairman and Vice Chairman from

among its members,



UNITED STATES SENATE
OFFICE OF THE LEGISLATIVE COUNSEL

(4) six members of the Commission shall constitute a quorum.
Any vacancy in the Commission shall not affect its powers, but shall
be filled in the same manner in which the original appointment was
made.

(5) Each member of the Commission shall serve without compensa-
tiom;, but shall be reimbursed for travel, subsistence, and other
necessary expenses incurred by such member in the performance of
his duties.

(6) The first meeting of the Commission shall be called by the
President within the sixty-calendar-day‘period following the date of
the approval of this resolution. |

(7) Subject to such rules and regulations as may be adopted by
the Commission, the Chairman shall hévé the power to-- b

(A) appoint and fix the compensation of an Executive

Director, and such additional staff personnel as he deems

necessary, without regard to the provisions of title 5, United

States Code, governing appointments in the competitive service,

and without regard to chapter 51 and subchapter III of chapter

53 of such title relating to classification and General Schedule pay

rates, but at rates not in excess of the maximum rate for GS-18

of the General Schedule under section 5332 of such title; and
(B) procure temporary and intermittent services to the

same extent as is authorized by section 3109 of title 5, United

States Code, but at rates not to exceed $100 a day for

individuals.

(c) Each Federal department, agency, and instrumentality is
authorized to furnish the Commission such data, reports, information,
and other resourceé as the Chairman of the Commission may request.

(d) The Commission shall make a full and complete study with a

view to determining, with finality and certainty, the nature of
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the legitimate claims of, and the extent of the injuries to, the
Hawaiian natives by reason of the actlon referred to in
subsection (a) of this section.

(e) The Commiesion shall, within the twelve-month period fol-
lowing the.date of fhe approval of this resolution, submit an interim
report to the Congress concerning the activities of the Commission
during the period preceding such report. The Commission shall, on
or before the expiration of the twenty-four month period following
the date of the approval of this resolution, submit a report to the
Congress setting forth the findings and results of such study, inclu-
ding the recommendations of the Commission as to the manner in which,
and the extent to whlch, such claims should be paid by the Federal
Government so as to meet the economic and social needs of the °
Hawaiian natives.

(f) Upon the expiration of the sixty day period following the
submission of such final report, the Commission shall cease to exist.

(g) There are authorized to be appropriated such sums as may be

necessary to carry out the provisions of this resolution.
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IN THE SENATE OF THE UNITED STATES

My, INOUYE

-
introduced the following joint resolution; which was read twice and referred to the

Committee on

JOINT RESOLUTION

Establishing the Hawaiian Claims Settlement Study Commission, and
for other purposes.

Whereas, in the year 1893, the United States Minister accredited
to the sovereign and independent Kingdom of Hawaii, acting wholly
without the authority or knowledge of Congress or the President,
unlawfully conspired with a small group of non-Hawaiian residents of
that kingdom, including citizens of the United States, to overthrow
the indigenous and lawful government of Hawaii; and

Whereas, in pursuance of such conspiracy, the United States,
also acting without authority, caused armed forces of the United
States to be put ashore and deployed in support of the overthrow of
such indigenous and lawful government; and that the United States
Minister thereupon extended diplomatic recognition to a provisional
government which was sustained solely by the armed forces of the
United States; and

Whereas, on December 18, 1893, in a message to the Congress,
President Cleveland did report fully and accurately on these illegal
actions, which statement acknowledged that by an Act of War, committed
with the participation of a diplomatic representative of the United
States and without the authority of the Congress, the Government of a

peaceful and friendly people was overthrown and that substantial
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wrong was thus done which a due regard for our national character
as well as the rights of the injured people requires that we
endeavor to repairj; and
Whereas a claim for repair of these wrongs to the Hawaiian
people was presenféd to the Government of the United States of
Amer}ca by Queen Liliuokalani, the lawful monarch of Hawaii and a
petition for redress was also presented by the Hawaiian Patriotic
League, representing some 7500 native-born citizens of Hawaii; and
Whereas some 83 years have now passed without the wrongs done
the native people of Hawaii having been repaired: Now, therefore, be it

Resolved by the Senate and House of Representatives of the

United States of America in Congress assembled, That (a) the Congress

=

hereby declares it is now nécessary that a fair and just setbtlement

of the claims of the Natives of Hawali founded on the lawless, fraudu-
lent and forceful acts of agents of the United States, by which acts
the lawful indigenous and sovereign government of the Kingdom of Hawaii
was overthrown; dominion and domain over the people and lands of
Hawaii was ultimately taken by the United States; and independence

and sovereignty of the Hawaiian people was permanently terminated.

(b) (1) For the purpose of accomplishing such settlement referred
to in subsection (a) of this section, there is hereby established the
Hawaiian Claims Settlement Study Commission (hereinafter referred to
as the "Commission").

(2) The Commission shall be composed of eleven members
appointed as follows:

(A) Six members appointed by the President of the United

States from recommendations of the Governor of Hawaii; and

(B) Five members appointed by the President of the United

States.

(3) The Commission shall elect a Chairman and Vice Chairman from

among its members.,
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(4) Six members of the Commission shall constitute a quorum.
Any vacancy in the Commission shall not affect its powers, but shall
be filled in the same manner in which the original appointment was
made.

(5) Each member of the Commission shall serve without compensa-
tionr;, but shall be reimbursed for travel, subsistence, and other
necessary expenses incurred by such member in the performance of
his duties.

(6) The first meeting of the Commission shall be called by the
President within the sixty-calendar-day’period following thé date of
the approval of this resolution.

(7) Subject to such rules and regulations as may be adopted by
the Commission, the Chairman shall hévé the power to-- 5

(A) appoint and fix the compensation of an Executive

Director, and such additional staff personnel as he deems

necessary, without regard to the provisions of title 5, United

States Code, governing appointments in the competitive service,

and without regard to chapter 51 and subchapter III of chapter

53 of such title relating to classification and General Schedule pay

rates, but at rates not in excess of the maximum rate for GS-18

of the General Schedule under section 5332 of such title; and
(B) procure temporary and intermittent services to the
same extent as is authorized by section 3109 of title 5, United

States Code, but at rates not to exceed $100 a day for

individuals.

(c) Each Federal department, agency, and instrumentality is
authorized to furnish the Commission such data, reports, information,
and other resourceé as the Chairman of the Commission may request.

(d) The Commission shall make a full and complete study with a

view to determining, with finality and certainty, the nature of
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the legitimate claims of, and the extent of the injuries to, the
Hawaiian natives by reason of the action referred to in |
subsection (a) of this section.

(e) The Commission shall, within the twelve-month period fol-
lowing the‘date of fhe approval of this resolution, submit an interim
report to the Congress concerning the activities of the Commission
during the period preceding such report. The Commission shall, on
or before the expiration of the twenty-four month period following
the date of the approval of this resolution, submit a report to the
Congress setting forth the findings and results of such study, inclu-
ding the recommendations of the Commission as to the manner in which,
and the extent to which, such claims should be paid by the Federal
Government so as fé ﬁeet the economic and social needs of the '
Hawaiian natives.

(f) Upon the expiration of the sixty day period following the
submission of such final report, the Commission shall cease to exist.

. (g) There are authorized to be appropriated such sums as may be

necessary to carry out the provisions of this resolution.
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C ONFIDUENTTIAL

Dear xoox:

Because of the heightened sensitivity surrounding the anticipa ted
Congressional hearings on the Hawaiian Land Claims and because of their
paramount importance to estahlishing federal recognition of the Hawaiians'

W
claim, I have decide%o co it my thoughts and suggestions on this
matter to paper. I do this because I personally deeply believe that the
Hawaiians' {L)ﬁ,se is a just one, and also because I am acutely aware that
the quality and decorum of the expertise and the manner in which it is
presented at these hearings can have an extraordinary impact on whether

the Congress of the United States eventually decides to honor your claim.

First, I would suggest that three days of fo/rmal hearings be
scheduled with some added sightseeing. ;;)‘;The first day?/should be in Honolulu

7 If‘{ AV IR AP ;w;“}»

and should follow the traditional Congressional hearing format. Without
doubt, this will be the single most important day of the entire hearings and
accQmrding ¥t is essential for the success of the Hawaiians' case that all

-
- of the necessary and supportive testimony be presented in a well-documented
and eldquent manner. The maintenance of the proper decorum is of the utmost
importamse and no amount of well-intentioned showmanship can adequately

\\

substitute for &gasoned and graphically-presented statement of the facts.

I would further suggest that the first day's testimony should be in

three distinct sections.
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1) PRE-QUEEN LILIOKALANI

During this section the point should be convincingly made that
the Hawaiians were then in charge and in their prime. They conrolled
these islands; they were energetic, productive, proud men and
women -- they were the Golden People of the Pacific. No more than
two witnesses with recognized expertise on the history of this period
should present the testimony of this period.

2) A FACTUAL PRESENTATION OF THE ACTUAL OVER-

THROW AND THE CIRCUMSTANCES SURROUNDING THE

OVERTHROW OF QUEEN LILIOKALANI

Carefully chosen experts should focus upon how this plan was
conceived. Who was involved? Who actually stood to benefit? This
discussion should include a very precise presentation concerning the
actual role of the United States Marines and the official United States
Government position relative to this affair. The subsequent Congressional
and Executive Department official reports on this incident are also highly

material. Not more than two expert witnesses should suffice.

3) THE PERIOD AFTER THE OVERTHROW OF QUEEN
LILIOKALANI

What have been the enduring effects on the Hawaiians? How did
this tragic event effect their cultural heritage, their morale and their
economic status? What has happened to the all-important pride of the
once powerful people? Why is it that now, with between 9.3 to 19.1 per cent

of our state's population, the Hawaiians received 27.6 per cent of the public
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assistance outlays in 1974, that their children comprised from 53 to 54
per cent of the youth committed to juvenile correctional facilities in our
state, and that some 43 per cent of those on parole were of Hawaiian
ancestry? The figures for our educational system are also equally
shocking: with 30 per cent of the children in school being of Hawaiian
extraction, we find that only 5 per cent of the graduating students are.
But perhaps even more instructive is the realization that whereas the
Hawaiians once owned 100 per cent of the land at the time of the Great
Mahele of 1848, today they own less than 1.4 per cent in Hawaiian Home

Lands and probably even less in private ownership outside of the major

" estates.

Witnesses for this section should include a sociologist and an
economic historian and be limited to not more than three. The tenof of
the first day's testimony will be sad. You should strive to show how great
the Hawaiians once were -- a successful and proud people. Then, in
graphic detail, you should describe the tragic event of the overthrow of
the Queen. Finally, in an agonizing crescendo, you should vividly describe
how this single event has had the most tragic and utterly devastating effect
on your people. In essence, you will be presenting your case before a
jury; a jury composed of the elected representatives of the people of the

United States, the Congress of the United States.
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I can assure you that to win your case, you will need to call upon
the skills of experienced expert witnesses who have impeccable credentials.
You must select men and women who have both a deep feeling for the plight
of the Hawaiians and who can also graphically and precisely argue their
case. You need men and women who can convince the jury that the facts
unquesfioningly support your position. These experts must be carefully
chosen and embody a range of disciplines -~- historians, sociologists,
anthropologists, and psychologists. You must have he facts: figures,
charts, documents for the record. ”Our Hawaiian people are first class

\
people.

This message must be transmitted and heard. Remember, however,’m/>
few members of Congress or even of the Interior Committee will see and
hear you. The vast majority must be convinced by the written record of
your presentation. I cannot overemphasize the fact that the first day of these
hearings is not the place for owesss showmanship -- for dancing in-the-eislesy~
for chanting, or for @vocations. You must rely on the facts and select
your witnesses to carefully prove your position. While luncheon should
be planned, the evening should be left free.
The second day of the hearings should be scheduled for Kauai, We
can have breakfast in Honolulu and then fly to Kauai later in the morning.
The basic theme for this day should be one of getting to know the Hawaiian
people. The emphasis should be on the sights, sounds, and smells that
are uniquely Hawaiian. &Ferhaps.ihe hearings shoewtd-bestheduted-inlaimea
—Xalley or Kalalau-Veltey; perhaps-imrene-eofeun-old historical churches.
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It is important to insure, however, that the Hawaiians do not
go too far out of their way to put on a special luau or show. We want
the committee members to understand and appreciate the Hawaiians as
living people, as they really are. The basic generosity of the people and
the aloha spirit can come through without any show of extravagance. We
want them to see how the Hawaiian lives, what his lands look like, what
his crops taste like. Perhaps the Committee might have the opportunity
to hear from an old timer who remembers how things used to be -- and how
much he loves his people and his country.

Du\ring the second evening, there should be nothing formally

scheduled. Instead, I might host an informal dinner for the n£mbers

On the third day, I think we ought to visit the Big Island and
should schedule our arrival for around noon. Again, lunch should be

arranged so that the committee can meet with the Hawaiian people informally,

| =xme. Ithink it would be especially useful for the Members of Congress

to be able to personally view and be able to walk about the Hawaiian Home
Land sites and informally chat with those who live there. Their informal
visits will undoubtedly fill the entire afternoon and be somewhat physically

tiring. Accordingly, I would suggest that the evening be kept open.
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The next day should be arranged to be completely free to allow
the members of the committee to have time to engage in their other
Interior Committee duties and visit the Volcano National Park. That
evening, we would fly back to Honolulu where again, the evening will be
free.

On the fifth and final day, provisions should be made for general
sightseeing on Oahu. This is when you will have the opportunity in the
closest contact to very discretely tell your side of the case. Itis
extremely important, therefore, that the most articulate, knowledgeable,
and personable individuals possible among your group be selected as

" drivers and guides. The sequences of the sights should also be carefully
selected in order to give the members a deep personal appreciation for
Hawaii's culture, beauty, and uniqueness, with the truly Hawaiian afspects
being subtly intertwined.

For example, I would suggest that a drive over the Pali with a
stop at the majestic lookout with its fascinating history should then be
followed by a brief tour through Waimanalo. Similarly, a ride along the
Waianae Coast would provide aE;‘ea.dy‘ opportunity to contrast the expensive

hotels td condominums of with the small, but personable, SeQuueadtngy
Q* ”m

of Nanakuli. Again, a brief stop at Papakolea en route to the national
cemetery could be most impressive. Finally, after the tour, the rest of

the day should be kept free so that the members have the opportunity to

perform various personal errands or shop as they may desire.



