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—Cffice of the
UNDER SECRETARY

UNITED STATES
DEPARTMENT OF THE INTERIOR

WASHINGTON 25, D. C.

Dear Jack:

I have your letter of October 17. I am sorry that my suggestion that we tell 
the press merely that "the action taken satisfactorily disposes of the immediate 
issue” has an ugly sound to you. I did not intend it that way. It was not 
supposed to convey an overtone of the scraping and scratching of the famous Interior 
Department poisoned pens. It was intended merely to mean something like this: 
"The action taken is okay by us"; or "The action taken is solid so tar as this 
Department is concerned"; or "The General and the Judge are finally on the beam".

I am willing to agree on any one of these as an alternative, or on any other 
formula that is satisfactory to you. As a matter of fact, since our reaction will 
probably be stated by Secretary Ickes in a press conference, I don’t believe that 
an agreement between you and me as to exact language will be very material. In my 
zeal to cooperate, I sought in my last letter to clear generally with you on the 
sense of a statement which might be made here. I don’t think that we can take the 
position that no other habeas corpus proceeding will be begun in Hawaii. I don’t 
know whether it will or not; and if another habeas corpus proceeding is begun, the 
Judge may decide the case exactly the way he decided the two pending cases. 
Incidentally, Governor Stainback, who is now in Washington, assures me that he had 
nothing to do with the initiation of these cases, and I believe him. I can also 
assure you that this Department has no intention of stirring up litigation in 
Hawaii. At the same time, I do not feel that it would be proper for us to try to 
prevent litigation brought by private citizens on their own initiative. As a 
matter of fact, I haven’t the remotest idea of how we would go about using our 
"good offices" to do this. The only thing that we can do is to do our best to see 
that no officials over whom we have jurisdiction stir up trouble in or out of the 
courts. We have been doing this and we propose to continue.

The last sentence of your letter is really undeserved. You say (1) that the 
settlement was difficult to achieve. May I recall to your mind that I have . 
participated in a modest and insignificant way in working out the basis of the 
settlement, and that on behalf of this Department I approved the proposals upon 
which settlement in Hawaii is to be consummated. If it goes through, far from 
being critical of it, I propose, within the inmost recesses of my heart (and not 
otherwise), to congratulate everybody who participated in the settlement, including 
myself.  (2)Your last sentence further states that the settlement deserves unqualified 
support from all interested government agencies "without veiled threats of more 
trouble in the future." I have never, so far as I recollect, deliberately veiled a 
threat. I did not intend to indicate that we propose to make a threatening state- 
ment, with or without veils. My attitude towards the settlement is fully and com- 
pletely described above. I have no interest in seeing further litigation with 
respect to the suspension of the writ of habeas corpus. My legal judgment is that 

“ a case which is properly presented on behalf of the military authorities 
will result in a victory for the military. I think I expressed that view 
at one of our conferences. More than that, I believe that additional 
litigation will merely delay the day when martial law is further realized 
or completely lifted in Hawaii. And I suppose that it is no secret to you
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that, this Department feels that there should be further relaxation, or elimination, 
of martial law in Hawaii at the earliest possible date. When we believe it 
appropriate to try to do something about this, we will, in the friendly, courteous, 
and cooperative way for which this Department is justly noted, ask for the oppor- 
tunity of discussing the problems with you in executive session.

Hon. John J. McCloy,

Assistant Secretary of War

2



17 Ootober 1943

Dear Abe:

I have your lotter of the 16th, and note that you 
are unable to agree with the proposal to issue a modified form 
of General Orders 31 in the event that the Judge does not 
behave himself. I hope occasion for its use does not arise. 
I likewise expect the Department of the Interior will exercise 
its good offices to keep all controversial issues from getting 
out of hand and into court.

Your proposed comment to the press that "the action 
taken satisfactorily disposes of the immediate issue" has an 
ugly sound, as if more trouble were brewing. General  Richardson 
has gone a long way to settle a mess which did not start through 
any fault of his. The settlement, a difficult one to achieve, 
deserves more than faint praise; it deserves unqualified support 
fro a all interested government agencies, without veiled threats 
of more trouble in the future.

Sincerely,

(8IGNED) JOHN  J. McCLOY

Honorable Abe Fortes
Under Secretary of the Interior 
Washington, D. C.
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OFFICE OF THE 
UNDER SECRETARY

UNITED STATES
DEPARTMENT OF THE INTERIOR

WASHINGTON

October

Dear Jack:

I appreciate your sending me a copy of the wires from General 
Richardson and from Colonel Hughes, relating to the habeas corpus 
proceedings in Hawaii. The Solicitor General asked my opinion about 
the proposed arrangement for settling the pending cases some days ago, 
and I told him that I saw no objection to it.

I cannot, of course, agree with General Richardson’s proposal 
that if Judge Metzger fails to carry out his part of the arrangement, 
the General would issue the modified order quoted in his wire to you. 
As you know, it is my opinion that General Orders 31 must, in any 
event, be rescinded. I believe that the proposed modification is 
unauthorized by law and is unconstitutional. However, I hope that 
this issue will not arise.

We shall issue no press releases here; but undoubtedly when action 
is announced in Hawaii, we will be asked for comment. If the arrange- 
ment is completed as outlined in Colonel Hughes’ wire, we shall say 
something to the effect that the action taken satisfactorily disposes 
of the immediate issue. I am assuming that a full account of the 
action taken will be given to the press in Hawaii.

Sincerely yours, (

Hon. John J. McCloy,

Assistant Secretary of War.
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