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Remarks before the Hawaii Business League 
Flamingo Chuckwagon
Wednesday, March 7, 1973

Senator Fong has asked me to convey his deep regret that 

his duties in Washington prevent his attendance here today. He has 

asked me to represent him and to read his prepared statement:

As businessmen, members of the Hawaii Business League 

are all keenly aware of the impact which an interruption of shipping 

services has on the people and economy of Hawaii. You need no 

fresh recitation of the devastating effects -- both immediate and 

cumulative -- which accompanied the four shipping tieups our State 

recently experienced.

I know that our citizens are very much alar med by the failure 

of existing statutory remedies to deal effectively with these labor 

disputes. There is a widespread conviction that legislative reform 

must provide two things: first, a means to protect Hawaii in these 

disputes by broadening and extending the remedies of the Taft-Hartley 

Act, second, a method to guarantee settlement of these disputes. I 

believe that both of these objectives must be realized if Hawaii is to 

be adequately safeguarded and confidence in our economy fully restored.

I have introduced a bill in this Congress, the Emergency 

Transportation Disputes Act of 1973, S. 640, to achieve both of

these reforms.
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To increase protection for Hawaii, my bill amends the 

Taft-Hartley Act to make it applicable in regional emergency 

transportation disputes -- that is, those "which imperil the health, 

safety or economy of a substantial sector of the Nation. "

My bill further protects Hawaii by making Taft-Hartley apply 

to disputes which "deprive any State of essential transportation 

services. " This is followed by an express provision for our State: 

"The substantial interruption of transportation services between 

the West Coast and Hawaii shall be deemed and considered to deprive 

the State of Hawaii of essential transportation services. "

This Hawaii proviso is specifically made applicable to the 

familiar 80-day cooling-off period and to three additional options 

for the President provided by my bill: (a) a 30-day extension of 

the injunction, (b) partial operation of the affected industry, and 

(c) the final offer selection process, or last best offer.

The Hawaii proviso is intended to make application of the 

80-day cooling-off period and the additional options virtually automatic. 

Confronted with the fact of a substantial interruption of West Coast/ 

Hawaii transportation services, I believe the Hawaii proviso will

give the President,, the district court, and, if called upon, a partial
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operation panel, little choice but to take affirmative action.

Guaranteed settlement of these labor disputes, the second 

needed reform, is found in the final offer selection process in my 

bill. Under this procedure, the President directs labor and manage­

ment each to submit to the Secretary of Labor a complete collective 

bargaining agreement resolving all issues in the dispute. Each 

party may, at the same time, transmit one alternative final offer. 

The Secretary of Labor shall transmit the offers to the other parties 

simultaneously.

If a party refuses to submit such a final offer, its last offer 

made during previous bargaining shall be deemed its final offer.

After receipt of each other's final offers, the parties shall 

bargain collectively for five days, during which period the Secretary 

of Labor may act as a mediator. If no settlement is reached before 

the end of this period, the parties may within two days select a 

three-member panel to act as the final offer selector. If the parties 

are unable to agree on the composition of the panel, it will be 

appointed by the President.

The panel shall have 30 days from the time the President 

directed the parties to submit final offers in which to conduct hearings 

and decide which is the most reasonable of the final offers.
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The most reasonable offer will serve as the contract 

between the parties, unless the selection is found to be arbitrary 

or capricious by a Federal Court. The panel cannot compromise or 

alter the final offer it selects, but must pick one or the other intact.

Final offer selection will draw the parties together in their 

negotiating positions, rather than drive them apart, as often happens 

in arbitration. By the panel's impartial selection of the most reason­

able final package, the parties are given every incentive for compro­

mise and reasonableness. Unreasonable and extreme proposals 

run the risk of being rejected and the offer of the other party selected.

Final offer selection will guarantee a settlement, but it is 

not compulsory arbitration. Under compulsory arbitration, the 

arbitrator is generally thought to split the parties' differences down 

the middle, negating any incentive to be reasonable and to compromise. 

The tendency in final offer selection will be against establishing 

extreme positions and extreme demands.

I wish to emphasize that during the final offer selection 

procedure, operations will continue in the affected industry and 

employees will continue to work and draw their pay. Strikes, lockouts

and similar activity are prohibited during this period.
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In drafting this legislation, I have retained my deep 

commitment to the principle of free collective bargaining between 

management and labor, as well as my equally deep commitment to 

the general welfare of all of our citizens. I believe that when 

collective bargaining, mediation and other normal processes have 

failed to settle labor-management disputes in the transportation 

industry, then in the public interest, for the public good, new 

remedies must be provided.

In closing, I would like to say a few words about other actions 

I have taken in these early months of our new Congress. Besides 

introducing my own bill, I have co-sponsored a bill introduced by 

Senator Packwood containing many similar features, including final 

offer selection, but broadened to reform the present procedures of 

the Railway Labor Act governing railroads and airlines.

With the other members of the Hawaii delegation, I have 

joined in a letter to the Presidents of the Pacific Maritime Association 

and the ILWU to request a 60-day moratorium for Hawaii in the event 

their 197 3 West Coast contract negotiations fail and a longshore 

shutdown is the result. This period could be voluntarily extended

by both parties.
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Also, with other members of our Delegation, I wired the 

Pacific Maritime Association on the eve of its February executive 

board meeting to request agreement in principle on a common 

expriration date for all contracts affecting West Coast longshore 

and shipping operations. The PMA has agreed to this, and the 

Delegation, again acting in concert, directed a similar request to 

eight West Coast unions earlier this week.

The labor-management-government conference on Hawaii 

shipping problems scheduled to begin in the near future offers a 

further opportunity to reach broad agreement on means of protecting 

Hawaii in shipping tieups and to achieve a consensus, if possible, 

on protective legislation.

Yesterday I wrote to Senator Harrison Williams, Chairman 

of the Labor and Public Welfare Committee, requesting that 

hearings be scheduled as soon as possible on my bill and other 

measures before the committee proposing reform of Taft-Hartley. 

I pointed out to Senator Williams that a number of contracts in the 

transportation industry expire this year, any one of which could 

precipitate a crippling shutdown of essential services. I mentioned 

particularly the PMA/ILWU contract that expires June 30 this year.
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The people of Hawaii, who are so heavily dependent on 

maritime commerce for their livelihood and well-being, are entitled 

to uninterrupted shipping service.

I want to assure you that I shall continue my efforts on a

broad front to see that Hawaii's shipping lifeline is kept open.


