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92 FACE 
CHARGES 

Under the Martial Law R egim e, Military Commissions 
have the authority to dispense justice to civilians. Such 
Commiss ion s have been cont inually denounced by 
prominent lawyers and general members of th e Supreme 
Court. 

The wheel of justice under Mortin! Law does not only 
grind ever so slowly; it nlso stops , the spins ever so 
quickly ... and the conclusion is nlready predetermined. 

A clear example is the so-called Karagatan-Andrea 
case, initinlly titled " People of the Philippines v . Fidel 
Agcaoili , et . nl ." when filed on June 20, 1976. 

Of the 92 that face charges, 27 are under detention , 27 
have been released , six have been released but are listed 
in the charge sheet as wanted , three are confirmed dead 
and two have reportedly been snlvaged. 

Hearings of this case have resumed in November 9 of 
this year, after a year 's suspension , or more than three 
years after the case was filed . What is remarkable in these 
last two sessions was the haste in which the proceedings 
were held. It was a shift from a turtle's pace to a rabbit 's 
stnrt. After violating with impunity the accused 's right to a 
speedy trial, the military apparently wants now to railroad 
the whole proceedings . 

The case is under Military Commission No. 1, with 
Commodore Gil Fernandez as president. Marcos himself 
created this specinl commission to handle this particular 
case. (continued on page S) 
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SPI Hearing on 
Jose Ma. Sison 

Surrounded by a dozen burly, tight-lipped security men 
in polo barong, Jose Maria Sison, the nlleged chairman of 
the outlawed Communist Porty of the Philippines , was 
brought into the air conditioned room of the Officer 's 
Club, Fort Bonifacio. Outside, a platoon of army troopers 
toting arroalites were deployed. 

This was how on June 13, after six months and three 
days in solitary confinement, Sison and several of his 
co-accused were finally brought before a military 
investigation panel for the first hearing of the summary 
preliminary investigation on charges of subversion . 

THE RESPONDENTS IN THE CASE 
The officinl charge sheet lists Sison as the principle 

accused and 11 others respondent in the subversion case. 
Among Sison 's co-accused are severnl peasants, workers, 
fo rmer students and a newspaperman. They were arrested 
in a five-year period from early 1973 to late 1977 and in 
different places as well . Three were arrested with the 
Sisons in La Union last year . 

Sison' s co-accused are Diosdado Layug, Juanita Canlas, 
Cesario Diego, Saturnina Ocampo, Benjamin de Vera , 
Antonio Liao, Evelyn Sarmiento, Ester Ceniza-Isberto, 
Ramon Isberto, Mila Roque , and Alfredo Granada. Of the 
11 , six have been temporarily released, one is under the 
custody of the PANAMIN (Presidentinl Assistant for 
Cultural Minorities ), and the rest are in detention. 

THE PROSECUTION PANEL 
Col. Manuel Casaclang heads the military prosecution 

panel that conducted the preliminary investigation (SPl) 
and will likely handle the case during the trinl proper . 
Casaclang is the chief of the prosecution division of the 
Judge Advocate's Genernl Staff. 

The prosecution panel is made up of the same people 
handling the government's case is the so-cnlled Karaga­
tan-Andrea case where Sison is also the principnl accused. 

AN ACCOUNT OF THE SP! HEARINGS 
Five hearings were held during the summary prelimi­

nary investigation. Sison was able to attend only three of 

(continued on page S) 
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MARTIAL LAW UNDER TRIAL 
Marcos, in declaring Martini Low six years ogo, stoled 

thot there wos o conspiracy to commit rebellion by 
"Leftists" composed of student activists, workers and 
peosants . To justify his claim, he brought to trial several 
known student lenders and professionals suspected of 
smuggling arms into the country . 

Coses ogninst these student lenders were brought to 
trial os eorly as 1971. Becnuse nt one point, the Judge 
questioned the constitutionality of the Anti-Subversion 
Act, trinls under civilian courts proved to be inodequote 
for the Morcos Government. 

Nevertheless , Marcos used these coses os proof thot 
there wos rebellion going on in the country. Conveniently, 
he declared Mortin! Lnw even before the trials were 
nrroigned. 

After so long, the almost forgotten student lenders are 
brought bock to court . Whot for? They've been 
languishing in prison for the post six years or so. After 
being denied the right to n speedy trinl , Marcos plans to 
roilrood the proceedings. Is the Martini Low government 
ot the verge of collopse thot it hns to bring to trial these 
student lenders to prove once more the validity of Martini 
Lnw? 

• • 
Marcos is soid to be o " brilliant" and " shrewd" lawyer , 

according to his constitutents. He not only knows the lows, 
he also creoles his own. 

Marcos supposedly derived his Martini Lnw powers 
from the 1935 Constitution. According to thot constitution , 
" The president hos no right to legislate or creole lows ;" 
one such low is the creation of Military Commissions. 

Supreme Court Justice Cecilia Munoz Pnlmo, in n 
televised session of the World Low Conference held in 
Mnnilo lost year , criticized the system of military 
commissions for hoving military officers sitting as judges 
and at the same time accusers and joilors of civilians. 

Supreme Court Justice Claudio Teehankee urged for the 
abolition of military tribunnls trying civilians, saying that 
their proceedings were lacking in due process. 

A look into the backgrounds of persons composing the 
military commissions will give us n better ideo of what 
military power is . 

The low member in the commission handling the case of 
" Luzvimindo David, et. nl ." is Capt. Marciano Bocnlla. 
Bacnllo is known for arranging the death sentence of 
Aquino , Buscnyno and Corpus. 

A member of the prosecution panel in the Karagatan­
Andrea cnse and in the SPI hearings of the case against 
"Jose Mo. Sison, et . nl." is Maj . Virgilio Saldejeno. 
Snldejeno took part in the interrogation of Sison and some 
of his co-accused. To politicnl prisoners, this officer is 
known for extorting sworn statements from detainees 
under torture , and in some cnses, he virtually tortures 
these detainees himself. 

Simeon de! Rosario was ruled os an "expert researcher" 
by the military commission. An example of his expertise 
wos his claim thot the lnw of motion wns n low of Marxist 
dinlectics. He wos berated for this by the commission 
president himself who soid thot the law of motion wos not 
by Marx but by Newton. Despite such outrageous 
statements , de! Rosario is recognized by the commission 
ns an expert on communism whose words are to guide the 
court. 

With these kinds of people for the prosecution, whot 
kind of justice cnn be expected from the Miliatry 
Commissions? 

• • • • • 
A look at the respondents will revenl to us what kind of 

people Marcos hos accused of commiting nets of rebellion 
and subversion . 

Jose Mario Sison, n former university professor and 
Jiterory writer is brought into the courtroom by o phlanx of 
guards . He bears ugly scars cnused by leg irons thot keep 
hlm chained to his bed. Joma (os he hos come to be known) 
is sockless and is wearing a poir of borrowed rubber shoes. 
Since he is deprived of visitors , he hns to look for his own 
resources . According to hlm , one of his guards wos kind 
enough to lend him som~ . shoes. . . 

Jomo soys that his condit10ns have =proved. Loughlng­
ly he says , " I'm made to choose between leg irons or 
handcuffs before I sleep." 

Joma 's wife, Juliet is nlso brought into the courtroom. 
After more than a year in solitary confinement, she looks 
fonvard to the triols , if only to see her husband again . 
Although detained in the same building, the two are not 
allowed to see eoch other . Aside from worrying about her 
husband Juliet continuously worries about her three 
children ' whom she hos not seen since her detention. 

Victor Corpus is nlso surrounded by guards . Although 
he does not want to participate in the trinls, since he 
already knows whot the verdict will be" [having 
undergone o similar cnse before], he is forced to do so. 
While under military custody, who hos o choice? 

• • • • • 
The Marcos dictatorship hos set up a whole machinery 

to suppress any form of opposition to his Martini Low 
regime. 

First, there is the scheme of preventive arrests. 
Preventive arrests hove been defined by Enrile os "the 
detention of individuals who moy hove committed, is 
committing, or is obout to commit nets tending to 
undermine notionnl security and public order." With this 
scheme, countless scores of people have been incarcerated 
and many more will hove the same fate. 

Another convenient method used by Marcos to quell the 
opposition is to have the military intelligence kill these 
people in the absence of witnesses . The military term for 
this is "snlvaging." Already there are sixty confirmed 
deoths due to this policy. 

Because of the need to estoolish the threat to notional 
security on which Martini Lnw is based, Marcos has to 
stage court trinls of alleged leftists who " conspire to 
overthrow the existing government." The kangaroo courts 
that try the cases of politicnl prisoners oim not only to 
establish the Martini law dictatorship of Marcos, but nlso 
to justify the heightened military action in all areas of the 
country. 

Only one conclusion can be derived. The Marcos 
Dictatorship has by its acts, created its own ovenvhelming 
opposition. Since the dictatorship cnn no longer decieve 
the people by promises of economic prosperity an~ law 
and order, the dictatorship hos turned to coercion to 
suppress the people 's rights to freedom of speech and 
redress . The growing opposition both in the Philippines 
and obrood stands os proof of Marcos' foiling power. With 
this continued vigilance, the Philippines will soon be free 
of the Marcos Dictatorship.• 
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SPI Hearing on Jose Ma. Sison ... 
continued from front page 
the sessions, despite the fact that the site of the hearings 
is only a kilometer away from the Maximum Security Unit 
(MSU) where he is being detained. 

Of the eleven other respondents, only four or five were 
usually present . All five are detained either at MSU or at 
Bicutan Rehabilitation Center (BMC) . 

The hearings were repeatedly delayed because Sison 
was denied visits by hls counsel, Atty. Juan T. David. 

At the final hearing on September 8, David brought to 
the attention of Casaclang the difficulty he had in trying to 
visit his client. On several occasions, he was barred from 
entering MSU even when he had written permission to do 
so from the Minister of Defense. 

David also brought up the inhuman treatment that Sison 
was undergoing. He claimed that Sison was in leg irons 
during the day and chained hand to foot to his bed at 
night. Sison, who wns present at the hearing, wanted to 
describe in detail his situation. Col. Casaclang however, 
suggested that David put the matter down in writing so 
that· it would be fonvarded to the higher authorities . 

Apparently, Sison was held totally incommunicndo for 

92 Face Charges ... 
continued from front page 
APPEALS FOR TEMPORARY RELEASE 

The lawyers of the defendants are members of the Free 
Legnl Assistance Group (FLAG) headed by former Senator 
Jose Diokno. During the Nov. 9-10 hearings of the case, 
these lawyers took the opportunity to raise several 
appeals . Among them wns the suspension of nrroignment 
and the granting of temporary release to detainee Monico 
Atienza. Atienza who is presently detained at the V. Luna 
Military Hospital, is suffering from a mental breakdown 
due to severe torture and the forced intake of " truth 
serum.'' 

Diokno asked for the release of nil detainees charged in 
the case. He pointed out that the respondents were 
charged with rebellion which is not a capitol offense. 
According to law, the respondents have a right to bail , but 
since there are no government regulations gave.ming bail , 
temporary release must be considered its substantive 
equivalent . 

Cnsaclang countered thot only the President and the 
Secretary of National Defense can order the release of 
detainees. Diokno rejected this argument on the basis that 
since the detainees are commited to court trinl, the state 
allows for their conviction, acquittal or temporary release. 
The commission, by exercising custody over the detainees 
are necessarily empowered to rule on their temporary 
relense. 

CHALLENGING THE VALIDITY OF THE COMMISSION 
The most direct and uncompromising challenge cnme 

from former Lt. Victor Corpus. Speaking on his behalf, 
Corpus soid that the Commission members, as offi_c~rs of 
the Armed Forces of the Philippines, are in no position to 
dispense justice. . . 

Atty . Juan T. David challenged the constitutional 
validity of the Military Commissions. He maintained ~ot 
the lows creating the commissions violate the co:1~tu­
tionnl principle of civilian supremacy over the military, 
even in times of war. He nlso said that the transfer of 
judicinl power to the military courts i.• a gross violation of 

nine months. Even his aged mother who made public 
appeal to visit her son was not allowed to see hlm. He was 
placed in a low-eeilinged windowless room me:isuring 
three meters by three meters . He was also denied 
sunshine, fresh air and outdoor exercise, n wspnpe:rs, 
books, and other reading materials. 

To endure n ine months unde r these oppressive 
conditions is already nn outstanding fest. But to get 
manhandled and beaten up in the process is somethln an 
ordinary person cannot bear. 

HEARINGS CALLED TO A HALT 
The September 8 hearings ended in a sp:ite of denials by 

the prosecution panel. In late October, the Philippine 
daili.es reported that the military inv • tion panel 
referred the case to ?,1inister of Defense Juan Ponce 
Enrile . Whether the Marcos regime shall proceed 'th the 
trial of the subversion charge against ison and other 
remains a big question. It is definite though, th t S' n is 
too prominent a figure to be detained indefinite y w:thou: 
charges of some sort. • 

the constitution and in effect e blishes a milito.ry 
dictau:irship. David went on to say that assuming even for 
the sake of argument, that the commis ions were 
constitutionnl, they have no jnrisdiction o,·er civil.i!llls ::iot 
charged with violotions of the articles of war. 

Diokno moved to strike out from the charge sheet the 
allegation that the defendants committed acts of rebellion 
as " officers and members of the Communist Party of t.l:e 
Philippines (CPP) or the ·ew People' s Army (~A). The 
prosecution argued that the particular specifiC!ltio::, •a 
''merely descriptive.'' 

To this Diokno said that the allegation • irre!e,=: to 
the charge of rebellion and that one need n be an offi r 
of the CPP or NPA to commit an act of belliio.n. 

So illogical wns the prosecution 's posi ·on that . laj . 
Disierto wns forced to odmit in 11 roundabout fushioO. th t 
the charge sheet was indeed wrongly phras d, bi:t de 
that the prosecution h d not prepared the document and 
was in no po,;ition to niter it. 

COMMISSION DECIDES 
During the henrings of Dec. 1-2, the Commiss:on ns 

found deeying all defense motions. A recess called to 
supposedly deliberate on the commissions decisio::i, but 
when the session was re urned , the commi,;_:on re d the 
decision from a prepared typewritten sh t . This ju.s, 
goes to show that the who!e court proceedings f:lrce 
from the beginning nnd that a decis:on w -ch 
perhaps even before the trinls began. 

The defendants did not enter nny p e:i. Jo e -ia. Sis n 
started to spes.k but wns stepped after fi e 
During thls brief speech, s· n .. congnmtln• the cou.Tt 
for its efficiency and said that the commissi n me:nb rs 
qunlify ns managers of the Philippine Nati nal Rail •·::iys 
[in reference to their ability to 'rnilro3d' th p 
ceedings 1-" 

It was learned that the defen_e 
restraining order from the Supreme 
their motions.• 
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HELP A PRISONER • WRITE A LETTER 
In response to appeals of political prisoners for assistance in calling 

attention to, and immediate action on, their grieuances and demands, 
the NRCPP will be launching letter writing campaigns to intercede on 
their behalf. 

SAMPLE LETTER 

Solutotion, 
I om deeply disturbed nt the method by which political prisoners are brought 

to trial in the Philippines. I hove heord thnt military commissions nnd not civil.inn 
courts hnndle these types of cases. I believe thnt such n condition would make 
the courts biased against political prisoners for the sole reason thnt it is the 
military thot hnve put these people behind bars. This belief is further 
strenghtened by the fact that the cases being tried have already been arraigned 
previous to Martini Law by civil.inn courts. 

it has also reached my attention that there are several people in prison who 
are suffering from medical nnd psychological illnesses. An exomple of which is 
Monico Atienza who is presently detained at the V. Lunn Hospital because of 
P.Sychologinl trnumns due to torture . Among the respondents to several of these 
cases nre brothers or relatives of alleged lenders of "leftist groups." Among 
them nre the three Lunetn brothers , Anncleto Ocompo, nnd others. 

Because of this disturbing news regarding the court system in the Philippines, 
I would like to request your office to grnnt these demnnds: 

1. Transfer nil prisoners in isolation cells to n regular detention. 
2. Transfer Nilo Tnyng from the Bil.ibid Prison bnck to the Bicuton 

Rehnbilitntion Center for political prisoners . 
3. Grant temporary release to nil those undergoing trial , pnrticularly those 

suffering physical or psychological illness. 
4. Transfer nil cases from military to civil.inn courts . 
5. Grant general nnd unconditional omnesty to nil political prisoners in the 

Philippines. 
Mnil to : Sincerely yours, 
Pres. Ferdinand Marcos 
Mnlncnnnng Pnlnce, Mnniln 
Philippines 

Mr. Juan Ponce Enrile 
Department of Nntionnl Defense 
Cnmp Aguinnldo Mnniln, Philippines 

Below is n list of NRC compnigns that you mny wnnt to 
join. If you fill up the form nnd send it to us , NRC shnll be 
glad to furnish you with background information on the 
compnigns ns well as other materials that you may need in 
order to pnrticipnte in nny of its activities. Please send the 
form to NRCPP, P.O. Box 27118, Oakland, CA 94602. 

I would like to: 
D receive background material on NRC and its 

various compnigns 
D receive regular issues of TANOD and other 

NRCPP publications 
D donate to NRC 
D join the Jeter-writing compnign 
D ndopt-n-prisoner from the Philippines 

D solicit signatures for the petition compnign. 

Nome: ____________________ _ 

Address: __________________ _ 

Orgnnizntion: ________ Phone No.: _____ _ 

63 STUDENTS 
BROUGHT TO TRIAL 

Luzuimindo David faces charges of 
subversion together with 62 other 
p ersons, most of whom are university 
students. 

During the suspension of the pri­
vilege of the writ of Habeas Corpus in 
September of 1971 , the Marcqs govern­
ment come up with a list of '63 
subversives composed mainly of uni­
versity students. With this list, the 
Marcos government justified his ne­
cessity to suspend the privilege. 1n thnt 
yenr, the principle respondent to the 
cnse, Luzvimindo David wns arrested 
nnd detained in Camp Crame. The 
following year, n preliminary investiga­
tion of the case was conducted by 
Branch xvm of the Court of First 
Instonce under Judge Vicente Ericta. 
Thereafter, the cnse underwent trial 
proper nt CFI-Quezon City under Judge 
Lustre . The trial wns cnlled to n halt 
when Martini Lnw wns declared and 
David wns made to languish in jo.il 
without a concluded trial. 

On February 28, 1977, the trial was 
resumed under Military Commission 
No. 6. The commission is headed by 
Col. Romeo Soliman of the Philippine 
Army (PA) . 

ffiREGULARITIES DURING TRIAL 
At the start of the trial proper, the 

military commission ruled that the cnse 
wns not n continuation of the old cnse 
tried by the CF! in 1972. Yet, the 
names of the accused, the evidence, 
specifications and witnesses to be 
presented are the same as in the ''new 
cnse" under the military commission. 

The law member of the commission 
is Cnpt. Marciano Baclla, the notorious 
" hnng judge" who, on order from 
"higher-ups" arranged the death sen­
tence of Aquino, Corpus and Buscayno. 
Evidently, the decisions and rulings of 
the military commission have always 
been in favor of the prosecution.• 


