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The Congressional Research Service works exclusively for the Congress, conducting re-
search, analyzing legislation, and providing information at the request of committees,
Members, and their staffs.

The Service makes such research available, without partisan bias, in many forms
including studies, reports, compilations, digests, and background briefings. Upon
request, CRS assists committees in analyzing legislative proposals and issues, and in
assessing the possible effects of these proposals and their alternatives. The Service’s
senior specialists and subject analysts are also available for personal consultations in
their respective fields of expertise.



REDRESS FOR JAPANESE AMERICANS
UNDER THE
CIVIL LIBERTIES ACT OF 1988 (PUBLIC LAW 100-383)
QUESTIONS AND ANSWERS

SUMMARY

The Civil Liberties Act of 1988 (Public Law 100-8383) authorizes Federal
redress to an estimated 65,000 surviving Americans of Japanese ancestry.
They represent half of the number whom the Federal Government during
World War II forcibly evacuated, relocated, and detained in internment camps.
President Reagan signed the law on August 10, 1988.

The law acknowledges the fundamental injustice of the treatment of the
Japanese-Americans, and apologizes to them on behalf of the people of the
United States. According to the Act, the Federal Government during the War
committed the injustice "without adequate security reasons and without any
acts of espionage or sabotage" documented by the Commission on Wartime
Relocation and Internment of Civilians. Congress established the Commission
in 1980 to evaluate the extent of the tragedy and to recommend appropriate
action for it. Endorsing the Commission’s documentation and findings, the
Act concludes that the Federal actions against Japanese Americans "were
motivated largely by racial prejudice, wartime hysteria, and a failure of
political leadership.”

To finance redress for the evacuation, relocation, and internment of
Japanese Americans, the law creates the Civil Liberties Public Education
Fund. The Fund’s nine-member board of directors is responsible for
disbursing funds to inform the public about what happened to the Japanese
Americans, to prevent such an event from happening again to any minority
group. Moreover, the Fund holds the monies upon which the Attorney
General draws for paying financial redress. To provide financial redress and
other purposes, the law authorizes the payment of $1.25 billion. From most
of that sum, $20,000 is to be paid to each eligible Japanese American alive on
August 10, 1988, or to his or her statutory heirs. In November 1989 Congress
and the President made redress payments an entitlement; the payments are
due to begin on or shortly after October 1, 1990.

The Act also provides legal remedies through certain Federal reviews.
One such review is for Presidential pardons to Japanese Americans convicted
of violating World War II internment laws and regulations. Another provision
requires each Federal Department or agency to review cases for the full
restitution of any position, status, or entitlement lost by a Japanese American
because of his or her evacuation, relocation, and internment during World
War II.
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REDRESS FOR JAPANESE AMERICANS
UNDER
THE CIVIL LIBERTIES ACT OF 1988 (PUBLIC LAW 100-383)
.QUESTIONS AND ANSWERS

INTRODUCTION

On August 10, 1988, the President of the United States signed into law
the Civil Liberties Act of 1988, Public Law 100-383. The Act, under Title I,
authorizes Federal redress of $1.25 billion to an estimated 65,000 surviving
Americans of Japanese ancestry. Under Title II, the law also authorizes
approximately $27 million to native Aleuts. In the early months of 1942,
after Pearl Harbor and the United States declaration of war against Japan,
the Federal Government, on short notice, forcibly interned both peoples in
camps for the duration of the War. The Federal Government kept 120,000
Japanese Americans in relocation centers, in Arizona, Arkansas, California,
Colorado, Idaho, Utah, and Wyoming. The Federal Government also
imprisoned in southern Alaska 900 Aleuts in camps set up in old canneries.
A magjority of the Japanese Americans and all of the Aleuts were U.S. citizens.
Almost all of the remainder of the Japanese Americans were permanent,
resident aliens, prohibited from becoming citizens by racial restrictions in the
then existing statutes.!

IThe Senate on July 27, 1988, approved the Civil Liberties Act of 1988.
The House of Representatives on August 4, 1988, did the same. President
Ronald Reagan on August 10, 1988, signed it into Public Law 100-383 (102
Stat. 903-911). For additional information about the basis for the statistics,
see "Appendix A: Notes on Sources." For a discussion of the number of camps,
and their location, see: [Untitled map] Commission on Wartime Relocation
and Internment of Civilians. Personal Justice Denied. Washington, D.C,,
[Govt. Print. Off.], 1982, p. xii. That map was copied from: Michi Weglyn.
Years of Infamy; The Untold Story of America’s Concentration Camps. New
York, William Morrow, 1976. p. 6. See also, ibid., Appendix 3, pp. 176-177.
In addition, see: U.S. Army. Western Defense Command and Fourth Army.
Final Report: Japanese Evacuation From the West Coast, 1942, Washington,
D.C., Govt, Print. Off., 1943. Chapt. XIII.

The Aleut redress statistics came during a telephone conversation from
a spokesperson with Senator Ted Stevens’ office, September 26, 1990. Also,
see U.S, Congress. House. Committee on Appropriations. Department of the
Interior and Related Agencies Appropriations Bill, 1990. Report to Accompany
H.R. 2788. House Report No. 101-120, 101st Cong., 1st Sess. Washington,
U.S. Govt. Print. Off., 1989, p. 62. See also, Public Law 101-121 (103 Stat.
716).
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In 1980 the Congress created the Commission on Wartime Relocation
and Internment of Civilians to review the circumstances of the evacuation,
relocation, and internment of those peoples. Congress also directed the
Commission to evaluate the damage that these circumstances did to those
Japanese Americans. It was the Commission that in 1982 wrote the report
which made the recommendations that inspired the Civil Liberties Act. The
report also serves as a congressionally-inspired history of what happened
during World War II to the affected Japanese Americans and the Aleuts. In
its report the Commission characterized the history of the Japanese American
internment camps as one of suffering and deprivation imposed on people
against whom no charges were, or could have been, brought. The Commission
stated that the hearing record was "full of poignant, searing testimony that
recounts the economic and personal losses and injury caused by the exclusion
and the deprivations of detention." The report also maintained that "the camp
experience carried a stigma that no other Americans suffered."

The Act restates two key findings made by the Commission: that
Japanese Americans, "without adequate security reasons and without any acts
- - of espionage or sabotage. documented by the Commission,” were evacuated,
relocated, and interned. These were actions "motivated largely by racial
prejudice, wartime hysteria, and a failure of political leadership."

The Civil Liberties Act of 1988 states that the Federal Government
committed a fundamental injustice in its treatment of the Japanese Americans
and Aleuts, and apologizes to them on behalf of the people of the United
States. To finance the redress for Americans of Japanese ancestry, the law
creates the Civil Liberties Public Education Fund. The nine members of the
Fund’s Board of Directors are responsible for informing the public about the
evacuation, relocation, and internment, to prevent such an event from
happening again. In addition, the board is responsible for disbursing funds

For the restrictions on naturalization, see Nationality Act of 1940, Sec.
303 (54 Stat. 1140).

2The quotations come from: U.S. Commission on Wartime Relocation and
Internment of Civilians. Personal Justice Denied; Report of the Commission
on Wartime Relocation and Internment of Civilians. Washington, Govt. Print.
Off., December 1982. pp. 10-11.

For the Commission’s statement on the absence of legitimate reason or
motive for the evacuation, relocation, and internment, see Personal Justice
Denied. 18 For the statement from the Civil Liberties Act of 1988, see Sec.
2 (102 Stat. 903). President Carter signed into law on July 31, 1980, the bill
(8 1647) that created the Commission. It became Public Law 96-317. See:
Internment Commission. Congressional Quarterly Almanac, v. xxxvi, 1980, p.
380.
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on behalf of those efforts. It is also out of the Fund that the Attorney
General draws the monies for paying monetary redress.

Another provision of the Civil Liberties Act of 1988 requires redress
through several different legal procedures. Under one procedure the
President, on the advice of the Attorney General, can pardon Japanese
Americans convicted of violating World War II internment laws and
regulations. Under a second procedure, each Federal Department or agency
must review applications for the full restitution of any position, status, or
entitlement lost by a Japanese American because of his or her evacuation,
relocation, and internment during World War II. Finally, to provide financial
redress, the law authorizes the payment of $20,000 to each eligible Japanese
Americans alive on August 10, 1988, or to his or her statutory heirs.

Public Law 101-162 -- which provides appropriations for the Commerce,
Justice, and State Departments and related agencies during Fiscal Year 1991
-- designated the redress payments for Japanese Americans as an entitlement,
obligating the Federal Government to pay the monies. It is anticipated that
payments will begin in October 1990.

Following are commonly asked questions and answers about redress for
Japanese Americans under the Civil Liberties Act of 1988. Roughly speaking,
basic redress topics appear in the sequence maintained by the Act; individual
answers are grouped so that similar topics are together. The answers that
follow are designed to describe what the Act provides, but not to serve as a
legal interpretation of the Act. A lawyer should be consulted for that. These
questions and answers derive from the text of the Civil Liberties Act of 1988,
and from a number of other sources, identified in Appendix A. The
Department of Justice’s "Redress Provisions for Persons of Japanese Ancestry;
Final Rule" of August 10, 1989, likewise provides much information about the
financial redress provision of the Act. A copy appears in Appendix C.°

The Justice Department’s rule defines and describes the regulations under
which Japanese Americans eligible for financial redress are identified and paid.
The rule, however, does not mention certain other provisions of the Civil
Liberties Act of 1988, because they are administered under procedures already
in place. For example, pardons can be obtained for Japanese Americans
convicted of breaking the laws and regulations to put and keep them in the
internment camps by submitting claims to the United States Pardon Attorney,
whose address appears on page 8. As for Japanese Americans seeking redress

‘For the provisions of the law concerning the Fund, see Title I, Sec. 104
of the Civil Liberties Act of 1988 (102 Stat, 905-9).

%U.S. Dept. of Justice. Redress Provisions for Persons of Japanese
Ancestry; Final rule. Federal Register, v. 54, no. 169, August 18, 1989. pp.
34157-34168. For the Aleut redress, see 102 Stat. 904, 911-916 (see Appendix
B of this report for the relevant text of the statute).
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for professional or governmental injuries sustained because of the internment
(injuries such as a demotion, or the loss of a job or of entitlements), the
Federal agency that is the object of such redress has the power to review any
application of this type.

In addition, the Justice Department’s rule does not discuss redress for
the Aleut peoples under the Act, because it has no power to do so. The
Secretary of the Interior administers the provisions for Aleut redress under
Title II of the Civil Liberties Act of 1988. Incidentally, the provisions of Title
II appear in the text of the Act, in Appendix B. However, no questions or
answel;s specifically about Aleut redress appear in the main text of this
report.

Generally, the quickest, most practical way to get information about
financial redress for Americans of Japanese ancestry is to contact the
Department of Justice. To do so, write in English or Japanese to:

Robert Bratt, Administrator
Office of Redress Administration
U.S. Department of Justice

P.O. Box 66260

Washington, D.C. 20035-6260

SFor information about the administration of the Aleut provisions of the
law, contact Dimitri Philemonof, Executive Director, the Aleutian-Pribilof
Island Association, Inc., 401 East Fireweed Lane, Anchorage, Alaska 99503.
1 (907) 276-2700.
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PURPOSES OF THE ACT

What are the Purposes of the Act?’

As its first purpose the Civil Liberties Act of 1988 acknowledges that
the Federal Government committed a grave injustice against Americans of
Japanese ancestry, by evacuating, relocating, and interning 120,000 of them
in internment camps during World War II. The injustice was done to United
States citizens as well as to permanent resident aliens of Japanese ancestry,
who were prohibited by Federal law from becoming American citizens.

There are several other stated purposes of the law. The Congress
apologizes on behalf of the people of the United States for that treatment of
Japanese Americans. Informing the public about the internment of Americans
of Japanese ancestry, so as to prevent any similar event from recurring,
constitutes another purpose. The Act also states that financial restitution
shall be made to Americans of Japanese ancestry, and Aleuts, who were
interned. And, the Act directs that ~ for financing endeavors to inform the
public about the internment, to prevent any such recurrence -- a Civil
Liberties Public Education Fund be created. The purposes of the Act go on
to include a separate statement: the law is to discourage the occurrence of
injustices such as the evacuation, relocation, and internment of U.S. citizens
and resident aliens of Japanese ancestry, and the Aleuts, as well as like
violations of civil liberties. The last purpose of the Civil Liberties Act of 1988
is to make more credible and sincere any declaration of concern by the United

States about human rights committed by other nations.

The Act follows its description of purposes by a "Statement of the
Congress". In it the Act acknowledges that a grave injustice was done to
citizens and permanent resident aliens of Japanese ancestry by their
evacuation, relocation, and internment during World War II. Further, those
actions against Japanese Americans were carried out without adequate
security reasons and without any acts of espionage or sabotage documented
by the Commission on Wartime Relocation and Internment of Civilians. The
Act notes that the Commission made those findings. Moreover, the Act
continues, those actions of the Federal Government towards Japanese

"Sec. 1 of the Civil Liberties Act of 1988 (102 Stat. 903). Conference
report comments about the Act appear in: U.S. Congress. Committee of
Conference. Civil Liberties Act. Conference Report to Accompany H.R. 442,
House Report No. 100-786, 100th Cong., 2nd Sess. Washington, U.S. Govt.
Print. Off., July 26, 1988. 9 p. The report also appears in: Joint Explanatory
Statement of the Committee of Conference. Congressional Record, Daily
Edition, v. 134, July 26, 1988, p. H5800.
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Americans "were motivated largely by racial prejudice, wartime hysteria, and
a failure of political leadership."

The statement further states that the excluded individuals of Japanese
ancestry suffered enormous damages, both material and intangible. Moreover,
those Japanese Americans sustained incalculable losses in education and job
training, all of which resulted in significant human suffering for which
appropriate compensation has not been made. For these fundamental
violations of basic and civil liberties and the constitutional rights of these
individuals of Japanese ancestry, the statement concludes, the Congress
apologizes on behalf of the Nation.

8Civil Liberties Act of 1988, Sec. 2 (102 Stat. 903-904). Congress
established the Commission on Wartime Relocation and Internment in 1980
when it enacted Public Law 96-317 (94 Stat. 964). The Law provided for
reviewing whether more equitable redress to Japanese-Americans should be
afforded than had been provided under Public Law 80-886 (62 Stat. 1231),
enacted in 1948.
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PARDONS

What remedies does the law offer for Japanese Americans convicted
of certain crimes during World War II?°

Under the Act, the Attorney General is requested to review any case in
which an American of Japanese ancestry was convicted during World War II
of breaking internment laws and regulations and had been alive on August 10,
1988, when the Civil Liberties Act of 1988 became law. The President is
requested to offer pardons to any Japanese American for whom the Attorney
General recommends for a pardon.

The law specifies that the violations be of:

+ Executive Order 9066, of February 19, 1942. The Order gave the
Secretary of War the authority to establish military areas "from

which any or all persons may be excluded as deemed necessary or
desirable."!®

+  Public Law 77-508, approved March 21, 1942. "An Act to provide a
penalty for violation of restrictions or orders with respect to persons
entering, remaining in, leaving, or committing any act in military
areas or zones."!!

+ Any other Executive order, Presidential proclamation, law of the
United States, or directive of the Armed Forces of the United States,
put into effect to further the evacuation, relocation, or internment
of individuals solely on the basis of their Japanese ancestry. The Act

%Joint Explanatory Statement of the Committee of Conference.
Congressional Record, Daily Edition, v. 134, July 26, 1988, p. H5800.

19.S. President, 1934-1945 (Roosevelt). Executive Order 9066 (Feb. 19,
1942), Authorizing the Secretary of War to Prescribe Military Areas. Code of
Federal Regulations, Title 3 -- the President, 1938-1943 Compilation.
Published by the Office of the Federal Register, National Archives and Records
Service, General Services Administration. Washington, D.C., U.S. Govt. Print.
Off.,, 1968. pp. 1092-1093. Also, 102 Stat. 904.

1156 Stat. 173. This law, according to one authority on the subject, placed
on the Justice Department, as the Federal government’s law-enforcement
agency, the responsibility for enforcing the military orders that through
criminal prosecution enforced Executive Order 9066. See, Peter Irons. Justice
ot War; the Story of the Japanese American Internment Cases. New York,
Oxford University Press, 1983, p. 68. Also, 102 Stat. 904.
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specifies the nature of the violations. To be eligible for a
Presidential pardon, Japanese Americans had to have been convicted
of refusing to accept the regulations, laws, proclamations or
directives that furthered their evacuation, relocation or internment.?

Whom do you see for the remedy?

The official at the Justice Department responsible for administering this
provision of the law is:

David C. Stephenson

Pardon Attorney

Department of Justice

6550 Friendship Blvd.

Suite 490

Chevy Chase, MD 20815
Telephone number: (301) 492-5910

12The refusal had to occur during the evacuation, relocation, and
internment effort. "Any other Executive order, Presidential proclamation... "
include: Executive orders, Presidential proclamations, laws, directives of the
Armed Forces of the United States, or other action taken by or on behalf of
the United States or its agents, representatives, officers, or employees that
furthered the evacuation, relocation, and internment of Japanese Americans.
Also, 102 Stat. 904.



RESTITUTION OF FEDERAL POSITION, STATUS, OR
ENTITLEMENT

If a Japanese American lost a job, status, or any entitlement with
the Federal Government because of being evacuated, relocated, and
interned during World War II, can he or she apply for Federal
restitution?!?

Any such person can apply for restitution. The position, status, or
entitlement must have been lost in whole or in part because of a
discriminatory act, by the U.S. Government, due to an applicant’s Japanese
ancestry. Further, the loss must have occurred during the evacuation,

relocation, and internment period, starting December 7, 1941, and ending June
30, 1946.1

The Civil Liberties Act of 1988 directs each department and agency of the
Federal Government to review with liberality any application for the
restitution of any position, status, or entitlement. The review must give full
consideration to the findings of the Commission on Wartime Relocation and
Internment of Civilians.!®

Whom does an applicant contact for the remedy?'®

The Civil Liberties Act of 1988 directs anyone seeking restitution to
contact the personnel office of the department or agency in question.

BGenerally, for the restitution provisions, see Title I, Sec. 103, of the
Act (102 Stat. 9056). In answer to this question, see Title I, Sec. 103(a) of
the Act (102 Stat. 905).

.S, Dept. of Justice. Final rule; § 74.2(f). p. 34161.

15Tjtle I, Sec. 103(a) of the Act (102 Stat. 905).

18Title 1, Sec. 103(a)(b) of the Act (102 Stat. 905).
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FINANCIAL RESTITUTION

What is the status of the redress efforts by the Justice Department?

Federal redress efforts are well underway. The Office of Redress
Administration (ORA) estimates that it has identified, located and listed 95
percent or more of those eligible to receive payment.!?

Of the original 120,000 Japanese Americans interned, at least 65,000
survive and are on the list the ORA since 1988 has been making of the names
of those potentially eligible for redress. In the fall of 1989 the Office, in
accordance with the Civil Liberties Act of 1988, began to send letters to the
oldest of those potentially eligible for redress. Since then, the Office has been
contacting the next oldest, and so on, the order that the law requires.!®

The letters tell the recipients that they may be eligible for redress, and
ask that they send documents to verify their identity. As it has found more
who are potentially eligible for redress, the Office of Redress Administration
has continued to add to its list. According to the ORA, even though it has
put forward an extensive publicity (outreach) campaign for contacting
Japanese Americans who may be eligible for redress, it has proved difficult to
find a few of them. The law directs the Justice Department to locate all who
are due financial redress.

Public Law 101-162, which appropriates funds for the administration of
the Commerce, Justice, and State Departments and other agencies, made the
redress obligation an entitlement, subject to appropriations. The entitlement
is effective as of October 1, 1990 (the beginning of Fiscal Year 1991), with the

17U.8. Dept. of Justice. Media Advisory to Editors of Japanese American
and Japanese Newspapers. From Deborah Burstion-Wade. December 21,
1989. A broad summary of the Justice Department’s regulations appears in:
Ibid. Civil Rights Division. Office of Redress Administration. Redress
Regulations; Questions and Answers. Washington, D.C., [Govt. Print. Off.],
c. 1989.

8For the law that authorizes financial restitution generally, see Title I,
Sec. 1056 of the Civil Liberties Act of 1988 (102 Stat. 905-908). For the
Federal regulations, see U.S. Dept. of Justice. Final rule. pp. 34157-34168.
For the sources of the estimate of 65,000 survivors, see Appendix A. The
ORA'’s actuary recently estimated that there were 65,000 Japanese Americans
eligible for redress. Moreover, as the Department began to send out letters
that verified the eligibility of Japanese Americans, its staff began to think that
more than 65,000 eligible Japanese Americans might be alive. See: U.S. Dept.
of Justice. Media Advisory. December 21, 1989. For the most recent estimate
of the letters sent out, see: Ibid. June 15, 1990.
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first payments to be sent out shortly after that date. Under that law
$500,000,000 a year becomes available for redress payments during Fiscal
Years 1991 and 1992. The remaining, authorized monies are to be
appropriated for Fiscal Year 1993. Monies for redress, when appropriated,
may be expended as late as August 10, 1998, under the terms of the Act (102
Stat. 905), should the redress effort require the time.'

Who is eligible for redress??

In general to be eligible, a person must have been a United States citizen
or permanent resident alien. He or she must be of Japanese ancestry, must
have been interned during World War II by the Federal Government, and
must have been alive on August 10, 1988, when the Civil Liberties Act of
1988 became law. In addition, to be eligible a person -- solely on the basis of
Japanese ancestry -- must also have been confined, held in custody, relocated,
or otherwise deprived of liberty or property, as a result of various U.S. laws,
Presidential directives, and other enforcement actions, from December 7, 1941,
through June 30, 1946. The Civil Liberties Act of 1988 includes among those
enforcement actions Executive Order 9066 and Public Law 77-503 (56 Stat.
173). Additional details about who is eligible appear in the Department of

¥Mineta, Norman Y. Remarks in the House. Congressional Record,
Daily Edition, v. 135, Oct. 26, 1989. pp. H7591-H7692.

No more than $500,000,000 may be appropriated to pay redress for any
fiscal year, under the terms of the Civil Liberties Act of 1988, the law that
authorizes redress -- Title I, Sec. 104(e) of the Act (102 Stat. 905). "Subject
to appropriations" means that the payment of the entitlements depends on the
enactment of appropriations to provide the money. The Act authorizes the
Congress and the President to appropriate $1.25 billion to the Civil Liberties
Public Education Fund. It is out of that Fund that the monies for redress are
paid. For the Conference Report discussion, see: Joint Explanatory Statement
of the Committee of Conference. Congressional Record, Daily Edition, v. 134,
July 26, 1988. p. H6800. See also, U.S. Dept. of Justice. The Civil Liberties
Act of 1988; Questions and Answers. p. 4.

For the entitlement status of Japanese American redress appropriations,
see: Departments of Commerce, Justice, and State, the Judiciary, and Related
Agencies Appropriations Act, 1990, Public Law 101-162 (103 Stat. 996, 1005-
1006). The Civil Liberties Act of 1988 defines the duration of the redress
program in Sec. 104(d)(102 Stat. 905).

Statistics about the amounts and years of the redress payments appear
in: U.S. Dept. of Justice. Redress Regulations; Questions and Answers. pp.
9-10.

20Title I, Sec. 108(2) of the Act (102 Stat. 910). Also, U.S. Dept. of Justice.
Final rule. Subpart B -- Standards of Eligibility; § 74.3 Eligibility
determinations. pp. 34162.
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Justice’s "Redress Provisions for Persons of Japanese Ancestry; Final Rule."
A copy of the rule appears in Appendix C.2!

Under the Act, Americans of Japanese ancesiry who were interned during
that War but who died before August 10, 1988, are not eligible. Neither are
their statutory heirs. 2

Many "Voluntary evacuees" are likewise eligible. They are Japanese
Americans who left the West Coast after March 2, 1942, after the mandatory
military orders of removal and incarceration had been issued, but before being
prevented from leaving the prohibited areas.?

Persons of Japanese ancestry may qualify for redress if they served in
military service while the evacuation and internment occurred during World
War II. They could qualify if, under those circumstances, their domicile lay
in a prohibited zone and, as a result of government action, they lost property.
Or, they could qualify if, under the same circumstances, government

2'For the enforcement actions specified by the 1988 Act, see 102 Stat 910
$108(2)(B)(i)(III), which among those actions names Executive Order 9066 and
Public Law 77-503 (66 Stat. 173).

In addition, the law includes:

any other Executive order, Presidential proclamation, law of the
United States, directive of the Armed Forece of the United States, or
other action taken by or on behalf of the United States or its agents,
representatives, officers, or employees, respecting the evacuation,
relocation, or internment of individuals solely on the basis of
Japanese ancestry....

See Title I, Sec. 108(1)(2) of the Act (102 Stat. 910). Also, see Sec. 1(4)
(102 Stat. 903). Also, U.S. Dept. of Justice. Final rule. Subpart B -- Standards
of Eligibility; § 74.3 Eligibility determinations. pp. 34162.

2Title I, Sec. 108(2) of the Act (102 Stat. 910). U.S. Dept. of Justice.
Final rule. Subpart B -- Standards of Eligibility; § 74.3(a)2) Eligibility
determinations. p. 34162.

23Title I, Sec. 108(1)(2) of the Act (102 Stat. 910). The Justice Department
in its final rules for redress defines who among voluntary evacuees is likely
to be eligible. For the explanation the Office of Redress offers about eligibility
of voluntary evacuees, see: U.S. Dept. of Justice. Final rule. II.: Responses to
Comments and Summary of the Regulations and Revisions. pp. 341569-34160.
The text appears in Appendix C.
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regulations prohibited them from visiting their interned families, or if they
were forced to submit to undue restrictions that deprived them of liberty.

In addition, under the Civil Liberties Act of 1988, persons born in
assembly or relocation centers, or internment camps, are eligible for redress.?®

Moreover, certain statutory heirs are eligible for redress under Public
Law 100-383, under the following conditions:

First, the $20,000 can go to a surviving spouse, if the marriage had
lasted for at least one year before the death.

Second, if no spouse survives, the $20,000 can be given equally to
each of the children living at the time of payment. Children eligible for
such benefits include a recognized natural child, a step-child who lived

. with the eligible individual in a regular parent-child relationship, and an
adopted child.

Third, if no children survive, equal shares can be paid to parents
living on the date of payment. A parent includes fathers and mothers
through adoption.?

If nobody survives the eligible individual (that is, no one who falls into
any of these three categories of statutory heirs), the compensation remains in
the Civil Liberties Public Education Fund.?’

Yet another group potentially eligible for redress are Latin American
immigrants of Japanese ancestry, interned by the United States during World
War II. At that time, with certain South American nations, the United States
agreed that, in the name of defense against the Axis powers, about 2,300
Latin Americans of Japanese ancestry should be sent to the U.S. for
internment or repatriation. Four of every five of these persons were either
Japanese nationals living in Peru or Peruvian citizens of Japanese ancestry.

U.S. Dept. of Justice. Final rule; § 74.3 (4) and (5). p. 34162.

#U.S. Dept. of Justice. Final rule. IL: Responses to Comments and
Summary of the Regulations and Revisions. pp. 34160, col. 1. And, ibid.: §
74.3[b][7] Eligibility determinations. p. 34162.

%Title I, Sec. 105(a)(7)(iii) of the Act (102 Stat. 907). Also, U.S. Dept.
of Justice. Final rule: § 74.13[c]. p. 34163.

2"Title 1, Sec. 105(a)(7)(A)ii) of the Act (102 Stat. 907). Also, U.S. Dept.
of Justice. U.S. Dept. of Justice. Final rule: § 74.13(d). pp. 34163.
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Transported to the internment camps under U.S. custody, these individuals
were classified as illegal aliens.?®

Research done by the Justice Department’s Office of Redress
Administration indicates that about 80-percent of the Latin Americans of
Japanese ancestry who remained in the United States after the War could
have received "retroactive permanent residency”. That is, after what the
Justice Department describes as years of waiting, the immigrants from Latin
America received from the Federal Government permanent resident alien
status retroactive to when they entered the United States for internment.
That status qualifies them for the benefits of the Civil Liberties Act of 1988.%

The proposed rules also state that, if born in the camps during the
internment, the children of those immigrants would be eligible for redress.®

#U.S. Dept. of Justice. Office of Public Affairs. Media advisory
memorandum to editors of Japanese American and Japanese newspapers, from
Deborah Burstion-Wade. October 25, 1989. See also, U.S. Dept. of Justice.
Final rule: II. Responses to Comments and Summary of the Regulations and
Revisions. pp. 34160, cols. 2 and 3.

27U.S. Dept. of Justice. Media advisory memorandum. October 25, 1989,
The memorandum goes on to state:

Not all Latin American Japanese received the retroactive change
because of the way in which they obtained permanent resident
status. Non-retroactive methods for receiving legal status were: 1)
applying for suspension of deportation after the 1952 Immigration
and Nationality Act was enacted; 2) applying under the amended
Refugee Act of 1958; and 3) leaving the country and then re-
entering under a formal visa. None of these methods are qualifying
as eligible under the Civil Liberties Act.

%U.S. Dept. of Justice. Final rule: II. Responses to Comments and
Summary of the Regulations and Revisions. pp. 34160, cols. 2 and 3.
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Who is not eligible for redress?®!

Under the Act, as noted above, Americans of Japanese ancestry who were
interned during that War but who died before August 10, 1988, when the
Civil slz,iberties Act of 1988 became law, are not eligible. Neither are their
heirs. :

An estimated 40 surviving Americans not of Japanese descent (out of the
original 80), who were interned with their Japanese American spouses or
children, are likewise ineligible for redress under the Act. The Justice
Department, however, states that it will ask Congress to include those
Americans in the redress law.*

In addition ‘to the categories described in this section, the Justice
Department identified a potential group:

There remain those cases, if any, of evacuations occurring before
March 2, 1942, but not in response to a governmental order directly
specifically at the evacuees. We believed that if there are any such
evacuees, they cannot be considered eligible [for redress]. [Emphasis
in the original.]

March 2, 1942, is the date of Public Proclamation Number 1, directing
Americans of Japanese descent to evacuate restricted areas on the West Coast
and go to internment camps. The Justice Department opinion appears in:
Final rule: II. Responses to Comments and Summary of the Regulations and
Revisions. p. 34160, col. 1.

$2Title I, Sec. 108(2) of the Act (102 Stat. 910). Also, U.S. Dept. of
Justice. Final rule. Subpart B -- Standards of Eligibility; § 74.3(a)(2)
Eligibility determinations. p. 34162, col. 1.

$0U.S. Dept. of Justice. Final rule: Supplementary Information: II.
Responses to Comments and Summary of the Regulations and Revisions. p.
34158, cols. 2 and 3. In the passage cited, the Justice Department stated its
intentions toward non-Japanese American spouses:

...[TThe Department will submit legislation to the Congress to amend
the Civil Liberties Act of 1988 to render eligible those non-Japanese
family members who suffered the effects of the government’s
internment policy by accompanying their spouses or children of
Japanese ancestry through the evacuation and internment process.
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Also not eligible for redress are Japanese American children born after
their parents had voluntarily relocated from the prohibited zones or had
departed from relocation centers or internment camps.

Excluded too from redress compensation is any person who, between
December 7, 1941, and September 2, 1945, relocated to a country at war with
the United States.3

What evidence does a person need to prove eligibility?*®

The Civil Liberties Act of 1988 states that the Attorney General, using
records already possessed by the Federal Government, shall locate and identify
all eligible persons. The Act does not require potentially eligible individuals
from applying for redress.®

The Office of Redress Administration (ORA) relies heavily on the names
that appear in the Final Accountability Roster from each internment camp for
determining who qualifies for redress. "Change of Residence" cards likewise
are important for deciding who qualifies as a voluntary evacuee. The U.S.
National Archives and Records Administration maintains the rosters and the
cards, as does the Office. Persons who believe they are eligible may
voluntarily submit to the Office any information or documents they wish or
feel may be helpful. The following information is useful to the Office:

+ Name, including maiden or other names used
«  Date of birth
o Address

+ Home and business telephone numbers

#U.S. Dept. of Justice. Final rule: Supplementary Information: II.
Responses to Comments. p. 34160, col. 1.

8This exclusion provision appears in Title 1, Sec. 108(2)(B)(ii) of the
Civil Liberties Act of 1988 (102 Stat. 910). See also, U.S. Dept. of Justice.
Final rule. pp. 14169-60.

%U.S. Dept. of Justice. Final rule: II. Verification Procedures. pp. 34160-
34161. The Pacific Citizen of November 24, 1989 (volume 109, number 17)
includes a four-page brochure from the Justice Department that explains the
Department’s verification procedures for redress. The brochure includes a
description of the documentation requirements. U.S. Dept. of Justice. Office
of Redress Administration. Verifying Your Eligibility. N.p., n.p., [19897].

37T itle I, Sec. 106(a)(2) of the Civil Liberties Act of 1988 (102 Stat. 906).
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+  Social Security Number3®
* Locations of detention or internment

* The names of parents or guardians of individuals who were children
at the time of internment

* Any changes in names (for example, the changes can be those of
marriage or those that occurred in the internment camps. When
possible, all name changes should be noted)

* The names and addresses of family members who may become
statutory heirs, should the potentially eligible person die before
receiving compensation (typically, those names would include those
of a spouse, parents, and children)®

The Office has expressed hope that cooperation between its staff and
Japanese Americans will further its efforts to find and contact all Japanese
Americans eligible for financial redress. For Japanese Americans whom the
Justice Department determines to be ineligible, the Department of Justice has
established procedures for appeal. For documentation and other information
about internment in the relocation camps, contact the Office of Redress
Administration, Department of Justice.!’

Does the evidence have to be in English?*!

No. Information may be given in English or Japanese, by telephone or
in writing, to the address given above, on page 3.

%8The Office of Redress Administration states that the Social Security
number is an excellent means of identification. But, failing to provide it will
not jeopardize the payment of redress to anyone eligible for it. See U.S. Dept.
of Justice. The Civil Liberties Act of 1988; Questions and Answers. p. 9.

%For the criteria that surviving spouses have to meet to be eligible, see
above, p. 14.

“For an official description of the Justice Department’s procedure for
appeals, see U.S. Dept. of Justice. Final rule. pp. 34161, cols. 1 and 2, and
34164, col. 3ff. For the address of the ORA, see above, p. 4.

41U.S. Dept. of Justice. The Civil Liberties Act of 1988; Questions and
Answers. p. 8. For examples of forms that are available from the Justice

Department for redress application, see below, Appendix C. Also, U.S. Dept.
of Justice. Final rule. pp. 34165-34168.
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How are people eligible for redress being identified and located?*
The Civil Liberties Act of 1988 states that:

The Attorney General shall identify and locate, without requiring
any application for payment and using records already in the
possession of the United States Government, each eligible individual
[for financial redress].*? '

The Justice Department’s Civil Rights Division created the Office of
Redress Administration to compile the list of Japanese Americans eligible for
financial redress, and to administer that redress. As noted on page 11, the
Department states that, even though almost all of the potentially eligible
Japanese Americans have been listed, it will continue to seek the few who
may be eligible but who have not been found.*

To help carry out that responsibility, the Office has conducted a major
"public awareness campaign”, relying on such vehicles as television, radio,
newspapers, journals, and newsletters. The Office has also been working with
various Japanese American institutions, such as church, and community and
ethnic organizations. The campaign publicized that the Department was
compiling the list and encouraged Japanese Americans to assist the effort."’

Although an application for redress is not required, any person who
believes that he or she is eligible is invited to contact Robert Bratt, the
Administrator of the Justice Department’s Office of Redress Administration,
P.O. Box 66260, Washington, D.C. 20035-6260.

42Pitle I, Sec. 105(a) of the Act (102 Stat. 905-907). Also, U.S. Dept. of
Justice. Final rule; II. Verification Procedures, pp. 34160, col. 3, and 34161,
col. 1. Also, III. Notification and Payment, p. 34161, col. 1.

43The authority for the Justice Department’s identification and location
of persons eligible for redress appears under Sec. 105(2) of the Act (102 Stat.
906).

“1bid.

45For an official statement of how the Justice Department gathered names
and listing them, see: U.S. Dept. of Justice. The Civil Liberties Act of 1988;
Questions and Answers. p. 6. See also, U.S. Dept. of Justice. Final rule; I
Background. pp. 34157-34168.
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Can a friend or relative submit information on behalf of someone
potentially eligible for redress?

Anyone can submit information on behalf of a person who might be
eligible for redress. Many eligible Japanese Americans are now old and may
not be able to contact the Office of Redress personally. The address of the
Office appears in the entry before this one.‘

How large is the list of potential recipients for redress?

The Justice Department states that it has listed almost all Japanese
Americans potentially eligible for redress, approximately 65,000. However,
while almost all are presumably eligible, no exact statistic exists. Some
uncertainty remains in a few instances over who is eligible, because some
eligibility requirements are less explicitly defined than others. Resolving
questions of eligibility requirements occasionally may take additional research
by the Office of Redress Administration.!?

What notice will Japanese Americans eligible for redress receive?

Since the fall of 1989 the Office of Redress Administration has been
sending letters to Americans of Japanese ancestry eligible for redress,
confirming that they are eligible for payments. The Office has done so under
directions from the Civil Liberties Act of 1988. The Act states that the
Attorney General shall, in writing, notify each eligible Japanese American that
he or she can receive the financial redress payment. The payments will begin
in Fiscal Year 1991 out of the Civil Liberties Public Education Fund. Each
notice states that acceptance of a redress payment "shall be in full satisfaction
of all claims against the United States" arising from the evacuation, relocation,
and internment. The notice must also state that, if the recipient does not
refuse the payment within eighteen months after being notified, he or she will
have accepted the payment as "full satisfaction of all claims against the United
States arising out of the acts ..."®

46U.S. Dept. of Justice. The Civil Liberties Act of 1988; Questions and
Answers. p. 7.

47See page 11 for the discussion of the outreach efforts by the Office to
locate Japanese Americans who should be on the redress lists but are not.

48U.S. Dept. of Justice. Office of Public Affairs. Office of the Director.
Media Advisory. Washington, D.C., Dept. of Justice, December 21, 1989. Also,
U.S. Dept. of Justice. The Civil Liberties Act of 1988; Questions and Answers.
p. 7. In addition, see: Title I, Sec. 105(a)(3) of the Act (102 Stat. 906). U.S.
Dept. of Justice. Final rule: II. Verification Procedures. p. 34160, col. 3.
Moreover, ibid.: Subpart D -- Notification and Payment. pp. 34163-34164.
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In what order will people eligible for redress be paid?*’

Payment will be made in the order of date of birth under the provision
of the Civil Liberties Act of 1988 that defines the order of payments: Section
105(b) -- 102 Stat. 907. The oldest applicants, living on August 10, 1988 or
afterwards, are to be paid first, according to their date of birth. When
applicable, the statutory heirs of the oldest shall be paid according to the
order of the birth of the deceased.

Wh;n redress funds become available, how long will they remain
so?

The funds in the Civil Liberties Public Education Fund will remain
available until August 10, 1998 (ten years after the Civil Liberties Act of
1988 became law), to be distributed for individual compensation or educational
purposes.

The Act directs that any amounts left in the Fund on August 10, 1998,
be liquidated and deposited in the U.S. Treasury. Under no circumstances
will any of those funds be returned to the U.S. Treasury before the
deadline.®!

How much money would eligible persons receive?®
Each eligible person will receive $20,000, unless he or she refuses to

accept it. The Act states that if, in a written document filed with the
Attorney General, an eligible individual refuses to accept the $20,000, that

49Title I, Sec. 105(b) of the Act (102 Stat. 907). U.S. Dept. of Justice.
Final rule: § 74.12 Order of payment. p. 34163, col. 3.

80Title I, Sec. 104(d) of the Act (102 Stat. 905).

51The statement that under no circumstances will any of the redress
funds be returned to the U.S. Treasury comes from remarks made by floor
managers of the Act on July 27, 1988, during debate in the Senate over final
approval of the Act. See, Civil Liberties Act -- Conference Report.
Congressional Record, Daily Edition, v. 134, July 27, 1988. p. S10162. The
provisions for the deadline and the return of monies in the Fund to the
Treasury appears in Sec. 104(d) of the Act (102 Stat. 905).

52Title I, Sec. 106(a)(1) of the Act (102 Stat. 906). U.S. Dept. of Justice.
Final rule: 1. Background. p. 34167, col. 3. Also, ibid.; § 74.10(a). p. 34163,
col. 2.
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money shall remain in the Fund. Once individuals refuse payment, they
cannot change their mind.%®

How much money will be available for the payment of redress?

The Civil Liberties Act of 1988 authorizes the payment of $1.25 billion
for the financial redress of Japanese Americans. On November 21, 1989,
Public Law 101-162 (the appropriations act for the Departments of Commerce,
Justice and other agencies) made the payments an entitlement, subject to

appropriations. Redress monies are to come from the Civil Liberties Public
Education Fund, the creation of which the Civil Liberties Act directs.%®

The speed with which redress is administered should affect the number
of surviving internees to receive it, since the internee population is estimated
to be dying at a rate of between 150 and 200 persons a month, depending on
the month. As of September 1990 the Office of Redress Administration had
verified as eligible for payment 22,500 of the oldest Japanese Americans.®

8For the authorization, see Title I, Sec. 105(a)(1) of the Act (102 Stat.
906). And, for the appropriation provision, see Title I, Sec. 104(e), (102 Stat.
905).

84Title I, Sec. 104(e) of the Act (102 Stat. 905).

%Civil Liberties Act -- Conference Report. Congressional Record, Daily
Edition, v. 134, July 27, 1988. p. S10162. See footnote 14. For the
entitlement status of the payments, see: Title II, Sec. 110, of the Departments
of Commerce, Justice, and State, the Judiciary, and Related Agencies
Appropriations Act, 1990 (103 Stat. 1005-1006).

%0ffice of Redress Administration staff, September 24, 1990. An earlier
estimate placed the death rate at 2,000 a year. See: Civil Liberties Act --
Conference Report. Congressional Record, Daily Edition, v. 134, July 27,
1988. p. S10162. Also, U.S. Dept. of Justice. News release, "Age Figures
Released on Former Internees." August 2, 1989. Also, Memorandum. Jeanne
E. Griffith, Specialist in Social Legislation, Education and public Welfare
Division, Congressional Research Service, Library of Congress, to the Hon.
Norman Y. Mineta, attention Glenn Roberts. April 22, 1986.
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Who will pay out the redress monies?"”

The Justice Department’s final rules for administering redress describe
the procedure:

After funds have been appropriated and actual payments are to
be made, the Assistant Attorney General for Civil Rights will certify
authorization for payment to the Assistant Attorney General for
Justice Management, who will give final authorization to the
Secretary of the Treasury.5

The Treasury Department, after checking to see that the authorization
does not exceed the amounts appropriated, issues the checks as required.

Do taxes have to be paid on redress payments?®

No Federal tax has to be paid on any redress payments. The Act
specifies that the redress paid shall not be included as income or as resources
used to determine a recipient’s eligibility to receive certain Federally-funded
benefits. Shortly after the enactment of the Civil Liberties Act of 1988, an
official of the Legislative Education Committee of the Japanese American
Citizens League made the following statement about the potential for State
taxation of the redress benefits:

How states will treat the "redress” payment will vary from state
to state. Some states will pass laws to treat the payment in the
same way as the Federal Government (and hence, will not tax the
compensation nor use for it for eligibility determination). Others
may pass variations of this, or may not pass any laws at all...."®

™Title I, Sec. 104(c), (102 Stat. 905), and Sec. 105(b) of the Act (102 Stat.
907).

880J.S. Dept. of Justice. Final rule: III, Notification and Payment. p.
34161, col. 1.

Title I, Sec. 105(f) of the Act (102 Stat. 908).

8mRita Takahashi, "Questions and Answers; PL 100-383: Civil Liberties
Act," pp. 3-4. On September 24, 1990, a spokesperson for the Department of
Justice, Civil Rights Division, Office of Redress Administration, during a
telephone conversation supported this view.
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If a person accepts the redress payment, does that jeopardize his or
her eligibility for any Federally-funded programs such as Social
Security?®!

Accepting the redress payment will not jeopardize the eligibility of any
American of Japanese ancestry for Federally-funded programs. The Act states
that anyone paid redress does not have to list it as a resource for determining
their eligibility to receive Social Security benefits described under section
3803(c)(2)(C) of Title 31, U.S. Code.

Section 3803(c)(2)(C) identifies a large number of programs that apply
to the Civil Liberties Act of 1988. Under the Civil Liberties Act of 1988,
receiving a redress payment would not in an of itself disqualify a person from
being eligible for such Social Security programs as:

Supplemental Security income (Title XVI)

Old Age, Survivors, and Disability Insurance Benefits (Title IT)

Medicare (Title XVIII)

Aid to families with dependent children under a State plan approved
under Section 402(a)

Social services (Title XX)

Nor would a recipient of redress be ineligible for benefits from the
following, additional programs:

Food Stamp Act of 1977 benefits
Various veterans’ benefits under title 38 of the U.S, Code
Black lung
Special supplemental food program for women, infants, and children
(Section 17, Child Nutrition Act of 1966)
Older Americans Act (Section 336)
Any annuity or other benefit under the Railroad Retirement Act of 1974
National School Lunch Act
Housing assistance program for lower income families or elderly or
handicapped persons (administered by the Secretary of Housing and
Urban Development or the Secretary of Agriculture)
Low-Income Home Energy Assistance Act of 1981
Part A of the Energy Conservation in Existing Buildings Act of 1976,
which are intended for the personal use of the individual who receives the
benefits or for a member of the individual’s family.

Specific questions about how Social Security laws apply to redress should
be addressed to the local Social Security office."6?

81Title I, Sec. 105(f) of the Act (102 Stat. 908).

620.S. Dept. of Justice. The Civil Liberties Act of 1988; Questions and
Answers. pp. 11-12.
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What effect does a legal suit, for court-awarded damages because of
the internment, have on payments under Public Law 100-383?%

For all intents and purposes, a legal suit for court-awarded damages
because of the internment should have no effect on redress payments under
the Civil Liberties Act of 1988. Events overtook this provision of the Act
when the Supreme Court on October 31, 1988, let stand a U.S. Court of
Appeals ruling. The ruling held that Japanese Americans interned during
World War II were not entitled to court-awarded damages, because they had
waited too long to file claims for their property losses then. With the
Supreme Court’s action, the last of the court suits brought by Japanese
Americans for damages because of the internment died.%

Does residence overseas affect a person’s eligibility for redress?

The Act makes no distinction about residence. @~ Where Japanese
Americans live, whether in the United States or abroad, should have no legal
bearing on their eligibility for redress.

83Title 1, Sec. 105 (a)(6) of the Act (102 Stat. 907).

8Under the Civil Liberties Act of 1988 a former internee has to choose
between accepting the $20,000 payment under the redress law or any
court-awarded damages that might become available. The Act specifically
prohibits accepting both. A former internee has 18 months in which to decide
whether or not to accept the $20,000, after being notified by the Federal
Government of his or her eligibility. Title I, Sec. 106(a)(6) of the Act 102
(Stat.) 907.

The dilemma arose because of the class-action suit, William Hohri et al.
vs. United States of America, brought before the Federal Courts. The suit
sought to recover damages caused by the wartime internment of American
citizens and residents of Japanese ancestry. The U.S. Court of Appeals,
Federal Circuit, on May 11, 1988, affirmed the decision rendered three years
earlier by the U.S. District Court, District of Columbia. The effect of the
affirmation was to dismiss the class-action lawsuit brought by Mr. Hohri and
others. On October 31, 1988, without comment the Supreme Court denied to
Hohri and the other parties a petition before it for a writ of certiorari. In
effect, the Supreme Court let stand the Court of Appeals and the District
Court Hohri decisions, and halted any further effort by Japanese Americans
to secure additional redress through the courts. Most public libraries should
have a copy of the opinions. See William Hohri et al. v. United States, 847
F.2d 779 (Fed. Cir. 1988), and 586 F. Supp. 769 (1984). Additional information
about the case can be obtained from: William Honri, 4717 North Albany,
Chicago, Ill. 60625. See also, Al Kamen. Court Takes Separation-of-Powers
Case. Washington Post, Nov. 1, 1988. p. A4.
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Does citizenship make a difference in eligibility?

Current citizenship should make no difference in eligibility, so long as the
person who seeks redress meets all of the eligibility requirements provided for
in the Civil Liberties Act of 1988. However, persons of Japanese ancestry
sent from Latin America to the United States at the outbreak of World War
II may have a problem. See the discussion on page 14.

What happens to the redress payment if a person refuses to accept
it?

Refused redress payments remain with the Civil Liberties Fund.
According to the Act:

If an eligible individual refuses, in a written document filed
with the Attorney General to accept any payment [for redress under
the lawl..., the amount of such payment shall remain in the Fund
and no payment may be made under this section such individual at
any time after such refusal.

How can anyone interested in redress keep informed about it?
Anyone who has contacted the Office of Redress Administration has been

placed on the office mailing list for additional information about redress as
that information becomes available.®

8Title I, Sec. 105(a)(4) of the Act (102 Stat. 906).

U.S. Dept. of Justice. The Civil Liberties Act of 1988; Questions and
Answers. p. 12.
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THE CIVIL LIBERTIES PUBLIC EDUCATION FUND

What does the Fund do?

The Civil Liberties Public Education Fund provides the Attorney General
with the monies for the redress payments. However, the Fund does not pay
the expenses incurred by the Justice Department to determine who is eligible
for redress payments or for contacting those persons.®’

The Fund also disburses money appropriated by the Congress to
illuminate the causes and circumstances of the evacuation, relocation, and
internment of Japanese Americans during World War II. In addition, the
Fund supports publicity and education about other, similar events in American
history. The Fund’s efforts are designed to prevent what happened to
Japanese Americans and others from happening again to them or to any other
minority in the United States. To carry out the purposes for which it was
created, the Fund will sponsor research and public education, and will support
the publication- and distribution of the - hearings, findings, and
recommendations of the Commission on Wartime Relocation and Internment
of Civilians. The Fund will be established when monies for it are
appropriated.5

How is the Fund administered?®®

The Fund’s Board of Directors is responsible for disbursements from the
Fund for its educational programs. The President appoints the nine-person
Board, subject to the advice and consent of the U.S. Senate. The first
appointments are for staggered terms. The rest of the terms run for three
years each; no Member can serve more than two terms.

The members of the Board, in turn, appoint their Chair and a Director.
The Board may also appoint and fix the pay of additional staff as needed.
And, the Administrator of the General Services Administration, on a
reimbursable basis, shall provide support services the Board requests.

The Fund’s Board must account to the public for its activities in an
annual report to the President and to each chamber of Congress. No later

87T itle 1, Secs. 106(d) and 106(a)(b) of the Act (102 Stat. 908).

8Title I, Sec. 106(b)(1)(2) of the Act (102 Stat. 908). The information
about the establishment of the fund came from a spokesperson for the Office
of Redress Administration. Telephone interview. September 24, 1990.

#Title I, Secs. 104 and 106 of the Act (102 Stat. 905, 908-909).
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than 12 months after its initial meeting, the Board must transmit its first
report.

The Board will cease to exist ninety days after the Civil Liberties Public
Education Fund is exhausted. When the Board no longer exists, all of its
obligations as described in the part of the Act that establishes the Board will
expire. The longest the Board could last would be 90 days after August 10,
1998, when by law the Fund expires. On August 10th, any monies remaining
in the Fund would be deposited in the miscellaneous receipts account in the
U.S. Treasury. The 90th day after that would be November 8, 1998.
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DOCUMENTS OF THE INTERNMENT

What will happen to the documents of the internment?

The Act directs the Archivist of the United States to keep, maintain, and
preserve all documents, personal testimony, and other records created or
received by the Commission on Wartime Relocation and Internment of
Civilians during its inquiries. Moreover, the Archivist shall make available to
the public, for research purposes, those documents, testimony, and records.
Finally, the Civil Liberties Act of 1988 authorizes the Clerk of the House of
Representatives to make available for research certain records of the House
not classified for national security purposes. These are records, which have
existed for no fewer than thirty years, about the evacuation, relocation, and
internment of individuals during World War I1.7°

JS/ds

™The Archivist’s responsibilities are defined in Title I, Sec. 107 of the Act
(102 Stat. 109-110). The Standing Rules of the Senate provide for the
preservation of related Senate documents. Those documents are sent to the
Archives. U.S. Congress. Senate. Committee on Rules and Administration.
Senate Manual, Containing the Rules, Orders, Laws, and Resolutions Affecting
the Business of the United States Senate. Rule XI, para. 2. Senate
Document, 100th Cong., 1st Sess. Washington, U.S. Govt. Print. Off., 1987.
pP.- 9.
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APPENDIX A: NOTES ON SOURCES

Several documents and statements served as the mgjor sources for the
report. Chief among the documents are the text of the Civil Liberties Act of
1988, and the Department of Justice’s "Redress Provisions for Persons of
Japanese Ancestry; Final Rule Many of the statements used in this
document are those of the managers of legislation during its final
consideration by the House and the Senate. Other sources include experts,
in the Congress and in private life, about the redress law. Of particular value
among those sources are summaries of the Act written and provided by the
Office of Redress Administration, Department of Justice. Also valuable is Rita
Takahashi’s "Questions and Answers; PL 100-883: Civil Liberties Act," issued
by the Legislative Education Committee of the Japanese American Citizens
League.”

- The Department of Justice is responsible for administering Section 105
of the Act, which states the redress provisions of the Civil Liberties Act of
1988. The text of the final rules it relies on to administer the law appears
in Appendix C,

To enhance the accuracy of this report, it underwent review by staff with
the Justice Department’s Office of Redress Administration. Aiko and Jack
Herzig likewise read the report closely; they helped lead the effort for redress.

Others who have enhanced the accuracy of this report through review are
members of various congressional staffs. They are also authorities on the
issue. They include: Maria Blanco, Legislative Assistant to Senator Daniel K.
Inouye. Marina Chang, Legislative Assistant to Representative Patricia F.
Saiki. Belle Cummins, Assistant Counsel, House Subcommittee on

"IFor the Senate floor managers’ statements, see: Civil Liberties Act--
Conference Report. Congressional Record, Daily Edition, v. 134, July 27, 1988.
p- SIOI5I-SI0163. For the House floor managers’ statements, see, U.S.
Congress. House. Joint Explanatory Statement of the Committee of
Conference. Ibid., July 26, 1988, p. H5800.

The Department of Justice distributes several documents that summarize
the law. One is "The Civil Liberties Act of 1988; Questions and Answers."
Another is "Redress Program in Brief." A third is "The Civil Liberties Act of
1988; How the Proposed Regulations Will Affect You. They are available from
the Department’s Civil Rights Division, Office of Redress Administration, Post
Office Box 66260, Washington, D.C. 20035-6260.

The Japanese American Citizens League’s offices are at 1730 Rhode Island
Ave., N.W,, Washington, D.C. 20036. It assumed the work of the Legislative
Education Committee, after the Committee was disbanded in June 1990.
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Administrative Law, Judiciary Committee. Neil Dhillon, Administrative
Assistant to Representative Robert T. Matsui. Elma C. Henderson, former
Professional Staff Member, Subcommittee on Aging, Senate Committee on
Labor and Human Resources. Stuart J. Ishimaru, Assistant Counsel,
Subcommittee on Civil and Constitutional Rights, House Committee on the
Judiciary. Patrick McGarey, Legislative Director to Senator Daniel K. Akaka.
And, Carol Stroebel, former Legislative Director for Representative Norman
Mineta.

Still others who have reviewed this report to its profit include Larry Eig,
Attorney, American Law Division, Congressional Research Service, and JoAnne
H. Kagiwada, former Executive Director of the Legislative Education
Committee of the Japanese American Citizens League.

Since the signing of the law on August 10, 1988, the Justice Department
has been organizing the means for administering financial redress. For
information about the Act which is not provided in this report, write in
English or Japanese to:

Office of Redress Administration
Department of Justice

P.O. Box 66260

Washington, D.C. 20035-6260

For statistics on the citizenship status of Japanese Americans who were
evacuated, relocated, and interned, see: U.S. War Relocation Authority. Dept.
of the Interior. The Evacuated People; A Quantitative Description.
Washington, D.C., U.S. Govt. Print. Off,, 1946. pp. 67-68.
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PUBLIC LAW 100-383—AUG. 10, 1988 102 STAT. 903
Public Law 100-383
100th Congress
An Act
To implement recommendations of the Commission on Wartime Relocation and Aug. 10, 1988
Internment of Civilians. {H.R. 442]

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, Human rights.
SECTION 1. PURPOSES. 50 USC app.

The purposes of this Act are to— 1989.

(1) acknowledge the fundamental injustice of the evacuation,
relocation, and internment of United States citizens and perma-
nent resident aliens of Japanese ancestry during World War II;

(2) apologize on behalf of the people of the United States for
the evacuation, relocation, and internment of such citizens and
permanent resident aliens;

(8) provide for a public education fund to finance efforts to Public
inform the public about the internment of such individuals so as information.
to prevent the recurrence of any similar event;

(4) make restitution to those individuals of Japanese ancestry
who were interned;

(5) make restitution to Aleut residents of the Pribilof Islands
and the Aleutian Islands west of Unimak Island, in settiement
of United States obligations in equity and at law, for—

(A) mf‘:xlstmes suffered and unreasonable hardships en-
dured while those Aleut residents were under United States
m?Bt§°l g or W:kn; destroyed by United States

person TO en or y Unt Real property.
forces during &orﬁlew:u' iI; .

(C) community Broperty. including community church

roperty, taken or destroyed by United States forces during
orld War II; and

(D) traditional village lands on Attu Island not rehabili-
tated after World War II for Aleut occupation or other
productive use;

(6) discourage the occurrence of similar injustices and viola-
tions of civil liberties in the future; and

(7) make more credible and sincere any declaration of concern
by the United States over violations of human rights committed
by other nations.

SEC. 2. STATEMENT OF THE CONGRESS. 50 USC app.

(a) WrtH REGARD TO INDIVIDUALS OF JAPANESE ANCESTRY.—The 1989a.
Congress recognizes that, as described by the Commission on War-
time Relocation and Internment of Civilians, a grave injustice was
done to both citizens and permanent resident aliens of Japanese
ancestry by the evacuation, relocation, and internment of civilians
during World War II. As the Commission documents, these actions
were carried out without adequate security reasons and without any
acts of espioaﬁge or sabotage documented by the Commission, and
were motivated largely by racial prejudice, wartime hysteria, and a

19-139 0 - 88 (383)
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Civil Liberties
Act of 1988.
50 USC app.
1989b,

50 USC app.
1989b-1.

failure of political leadership. The excluded individuals of Japanese
ancestry suffered enormous damages, both material and intangible,
and there were incalculable losses in education and job training, all
of which resulted in significant human suffering for which appro-
priate compensation has not been made. For these fundamental
violations of the basic civil liberties and constitutional rights of
these individuals of Japanese ancestry, the Congress apologizes on
be(ltlslf V?f thm' AvruTs.—The Congress izes that,
ITH T0 THE .—The recognizes
as described by the Commission on Wartime Relocation and Intern-
ment of Civilians, the Aleut civilian residents of the Pribilof Islands
and the Aleutian Islands west of Unimak Island were relocated
during World War Il to temporary camps in isolated regions of
southeast Alaska where they remained, under United States control
and in the care of the United States, until long after any potential
danger to their home villages had passed. The United States failed
todprovide reasonable care for the Aleuts, and this resulted in
widespread illness, disease, and death among the residents of the
camps; and the United States further failed to protect Aleut per-
sonal and community property while such was in its
possession or under its control. The United States not com-
pensated the Aleuts adequately for the conversion or destruction of
personal pro , and conversion or destruction of community
property caused by the United States military occupation of Aleut
villages during World War II. There is no remedy for injustices
Congrass orovidici ppropHiate compensation for aoes ioases mhich
provi appropriate compensation for those losses whic|
are attributable to the conduct of Gnited States forces and other
officials and employees of the United States.

TITLE I—UNITED STATES CITIZENS OF
JAPANESE ANCESTRY AND RESIDENT
JAPANESE ALIENS

SEC 101. SHORT TITLE.
This title may be cited as the “Civil Liberties Act of 1988".
SEC. 102. REMEDIES WITH RESPECT TO CRIMINAL CONVICTIONS.

(a) Review or ConvicTions.—The Attorney General is requested
to review any case in which an individual living on the date of the
enactment of this Act was, while a United States citizen or perma-
nent resident alien of Japanese ancestry, convicted of a violation

(1) Executive Order Numbered 9066, dated February 19, 1942;

(2) the Act entitled “An Act to provide a penalty for violation
of restri 'ct.ipnsl or_orders with.mngrpspect t:ct persons sons t::;ering.
remaining in, leaving, or commi any act in areas
or zones”, approved March 21, 1942 (56 Stat. 173); or

(3) tm{J er Executive order, Presidential proclamation, law
of the United States, directive of the Armed Forces of the
United States, or other action taken by or on behalf of the
United States or its agents, representatives, officers, or em-
ployees, reepecting the evacuation, relocation, or internment of
mdividuals solely on the basis of Japanese ancestry;
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on account of the refusal by such individual, during the evacuation,

relocation, and internment period, to accept treatment which

glscnmmated against the individual on the basis of the individual's
a

ancestry.
) RECOMMENDATIONS FOR PARDONS.—Based upon any review
under subsection (a), the Attorney General is reques to rec-
ommend to the President for pardon consideration those convictions
which the Attorney General considers appropriate.

(c) ACTION BY THE PRESIDENT.—In congideration of the statement
of the Congress set forth in section 2(a), the President is requested to
offer pardons to any individuals recommended by the Attorney
General under subsection (b).

SEC. 103. CONSIDERATION OF COMMISSION FINDINGS BY DEPARTMENTS 50 USC app.
AND AGENCIES. . 1989b-2.

(a) REvieEw oF APPLICATIONS By EuLGiBLE INDIVIDUALS.—Each
department and agency of the United States Government shall
review with liberality, giving full consideration to the findings of the
Commission and the statement of the Congress set forth in section
2(a), any application by an eligible individual for the restitution of
any position, status, or entitlement lost in whole or in part because
of any discriminatory act of the United States Government against
such individual which was based upon the individual's Japanese
ancestry and which occurred during the evacuation, relocation, and
internment period.

(b) No NEw AutHorrTY CREATED.—Subsection (a) does not create
any authority to t restitution described in that subsection, or
establish any el.igigilni?y to apply for such restitution.

SEC. 104. TRUST FUND. 50 USC app.

(a) EsTABLISHMENT.—There is established in the Treasury of the 1989b-3.
United States the Civil Liberties Public Education Fund, which
shall be administered by the Secretary of the Treasury.

(b) INVESTMENT OF AMOUNTS IN THE FUND.—Amounts in the Fund
shall be invested in accordance with section 3702 of title 31, United

28 Code.

«¢) Uses or THE FuND.—Amounts in the Fund shall be available
only for disbursement by the Attorney General under section 105
am:lv by the Board under section 106.

d ATION.—The Fund shall terminate not later than the
earlier of the date on which an amount has been expended from the
Fund which is equal to the amount authorized to be appropriated to
the Fund by subsection (e), and any income earned on such amount,
or 10 years after the date of the enactment of this Act. If all of the
amounts in the Fund have not been expended by the end of that 10-
year period, investments of amounts in the Fund shall be liquidated
and receipts thereof deposited in the Fund and all funds remaining
in &e Fund shall be deposited in the miscellaneous receipts account
in the .

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to the Fund $1,250,000,000, of which not more than
$500,000,000 may be appropriated for any fiscal . Any amounts
appropriated pursuant to this section are authorized to remain
avmlni’ le until expended.

SEC. 105. RESTITUTION. ?gstéygg app.
(a) LocaTioN AND PAYMENT OF ELIGIBLE INDIVIDUALS.— '
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(1) In ceNERAL—Subject to ph (6), the Attorney Gen-
eral shall, subject to the availahility of funds appropriated to
the Fund for such , pay out of the Fund to each eligible

tho mhainer qescribed u paTagrab (), $o aecept the paymant
e manner in paragrap y payment.
(2) LocaTION OF ELIGIBLE INDIVIDUALS.—The Attorney d'::eral
shall identify and locate, without requmg any application for
gayment and using records already in the possession of the
nited States Government, each eligible individual. The Attor-
ney General should use funds and resources available to the
Attorney General, including those described in subsection (c), to
attempt to complete such identification and location within 12
months after the date of the enactment of this Act. Any el:ilglible
individual may noﬁfi‘t!le Attorney General that such individ-
ual is an eligible individual, and ma xrovide documentation
therefor. The Attorney General egignate an officer or
employee to whom such notification and documentation may be
sent, shall maintain a list of all individuals who submit such
notification and documentation, and shall, subject to the avail-
ability of funds appropriated for such encourage,
through a public awareness campaign, eligible individual
to submit his or her current address to such officer or employee.
To the extent that resources referred to in the second sentence
of this garngrnpb are not sufficient to complete the identifica-
tion and location of all eligible individuals, there are authorized
to be appropriated such sums as may be necessary for such
purpose. In any case, the identification and location of all
eligible individuals shall be completed within 12 months after
the appropriation of funds under the &recedmg sentence. Fail-
ure to be identified and located by the end of the 12-month
period specified in the preceding sentence shall not preclude an
eligible individual from receiving payment under section.
) NOTICE FROM THE ATTORNEY GENERAL.—The Attorney Gen-
eral shall, when funds are appropriated to the Fund for pay-
ments to an eligible individual under this section, notify that
eligible individual in writing of his or her eligibility for pay-
ment under this section. Such notice shall inform the eligible
individual that—

(A) acceptance of payment under this section shall be in
full satisfaction of claims inst the United States
arising out of acts described in section 108(2XB), and

(B) each eligible individual who does not refuse, in the
manner described in paragraph (4), to accept payment
under this section within 18 months after receiving such

written notice shall be deemed to have accepted payment -

for purposes of paragraph (5).

{4) EFFECT OF REFUSAL TO ACCEPT PAYMENT.—If an eligible
individual refuses, in a written document filed with the Attor-
ney General, to accept any payment under this section, the
amount of such payment shall remain in the Fund and no
payment may be made under this section to such individual at
any time after such refusal.

5) PAYMENT IN FULL SETTLEMENT OF CLAIMS AGAINST THE
UNITED STATES—The acceptance of payment by an eligible
individua} under this section shall be in full satisfaction of all
claims against the United States out of acts described in
section 108(2XB). This paragraph apply to any eligible

L0,
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individua}ll zz?owdoes n:t refuse,tin ;he tﬂniznner_ descntib:g izsx
paragra , to accept payment under section wi
months gﬁor receiving the notification from the Attorney Gen-
eral referred to in paragraph (3).

(6) EXCLUSION OF CERTAIN INDIVIDUALS.—No payment may be Claims.
made under this section to any individual who, after Septem-
ber 1, 1987, accepts payment pursuant to an award of a final
judgment or a settlement on a claim against the United States
for acts described in section 108(2XB), or to any surviving
:guse,lichild, or parent of such individual to whom paragraph

applies.

(7) PAYMENTS IN THE CASE OF DECEASED PERSONS.—(A) In the
case of an eligible individual who is deceased at the time of
pa]fr_nlnlent under this section, such payment shall be made only
as follows:

. () If the eligible individual is survived by a spouse who is
living at the time of payment, such payment shall be made
to such surviving spouse.

(ii) If there is no surviving spouse described in clause (i),
such payment shall be made in equal shares to all children
of the eligible individual who are living at the time of

ent.

(yu'B If there is no surviving spouse described in clause (i)
and if there are no children described in clause (i), such
payment shall be made in equal shares to the parents of the
eligible individual who are living at the time of payment.

If there is no surviving spouse, children, or parents described in
clauses (i), (i), and (iii), the amount of such payment shall
remain in the Fund, and may be used only for the purposes set
forth in section 106(b).

(B) After the death of an eligible individual, this subsection
Fodkvidusts specified 1o subpacagranh TA) to whom payment
indivi in subparagrap whom paymen
under this section will be made, to the same extent as such
su(bsechc) ) ions apply to ftflfisem ible individual.

Or purposes o paragraph—

(i) the “spouse” of an eligible individual means a wife or
husband of an eligible individual who was married to that
eligible individual for at least 1 year immediately before
the death of the eligible individual;

(i) a “child” of an eligible individual includes a recog-
nized natural child, a stepchild who lived with the ehsible
individual in a regular parent-child relationship, and an
adopted child; and .

(i1i) a “parent” of an eligible individual includes fathers
and mothers through adoption.

(b) OnDER OF PAYMENTS.—The Attorney General shall endeavor to
make payments under this section to eligible individuals in the
order of date of birth (with the oldest individual on the date of the
enactment of this Act (or, if applicable, that individual’s survivors
under ph (6)) receiving paﬁent first), until all eligible
individuals have received payment in full.

(c) Resources ror LOCATING ELIGIBLE INDIVIDUALS.—In attempt- Records.
ing to locate any eligible individual, the Attorney General may use
any facility or resource of any public or nonprofit organization or
any other record, document, or information that may be made
available to the Attorney General.
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50 USC app.
1989b-5. "

Research and
development.
Education.
Public
information.

(d) AommvisTRATIVE Costs Nor Pamm FroM THE FunD.—~No costs
incurred by the Attorney General in carrying out this section shall
be paid from the Fund or set off against, or otherwise deducted from,
any payment under this section to any eligible individual.

() TERMINATION OF DUTIES OF ATTORNEY GENERAL—The duties of
the Attorney General under this section shall cease when the Fund
terminates. ,

() CLARIFICATION OF TREATMENT OF PAYMENTS UNDER OTHER
Laws.—Amounts paid to an eligible individual under this section—

(1) shall be treated for purposes of the internal revenue laws
of the United States as damages for human suffering; and

(2) shall not be included as income or resources for of
determining eligibility to receive benefits described in section
3803(cX2XC) of title 81, United States Code, or the amount of
such benefits.

SEC. 106. BOARD OF DIRECTORS OF THE FUND.

(a) EstaBLsHMENT —There is established the Civil Liberties
Public Education Fund Board of Directors, which shall be respon-
gible for making disbursements from the Fund in the manner
provided in this section.

Fu(:ZiU:JE or Funn.—The Board may make disbursements from the
only—

(1) to sponsor research and public educational activities, and
to publish and distribute the hearings, findings, and rec-
ommendations of the Commission, so that the events surround-
ing the evacuation, relocation, and internment of United States
citizens and permanent resident aliens of Japanese ancestry
will be remembered, and so that the causes and circumstances
of this and similar events may be illuminated and understood;

and

(2) for reasonable administrative expenses of the Board,

including expenses incurred under subsections (cX3), (d), and (e).
(c) MEMBERSHIP.—

(1) ArroINTMENT.—The Board shall be composed of 9 mem-
bers appointed by the President, by and with the advice and
consent of the Senate, from individuals who are not officers or
D) T, () Btoopt oo provites in subparagraphs (B) and

. cept as provided in subparagra an
(C), members shall be appointed for terms of 3 years.
(B) Of the members first appointed—
(i) 5 shall be appointed for terms of 8 years, and
(ii) 4 shall be appointed for terms of 2 years,
as designated by the President at the time of appointment.

(C) Any member appointed to fill a vacancy ing before
the expiration of the term for which such member’s ecessor
was appointed shall be appointed only for the remainder of such
term. A member may serve after the expiration of such mem-
ber's term until such member’s successor has taken office. No
individual may be appointed as a member for more than 2
consecutive terms.

(8) CoMPENSATION.—Members of the Board shall serve with-
out pay, except that members of the Board shall be entitled to
reimbursement for travel, subsistence, and other necessary ex-
penses incurred by them in carrying out the functions of the
Board, in the same manner as persons employed intermittently
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in the United States Government are allowed expenses under
section 5703 of title 5, United States Code.

(4) QuorRUM.—5 members of the Board shall constitute a
quorum but a lesser number may hold hearings.

(5) CHAmR.—The Chair of the Board shall be elected by the
members of the Board.

(d) DIRECTOR AND STAFF.—

(1) DirecToR.—The Board shall have a Director who shall be
appointed by the Board.

(2) ApprrioNAL STAFF.—The Board may appoint and fix the
pa(y of such additional staff as it may require.

8) APPLICABILITY OF CIVIL SERVICE LAWS.—The Director and
the additional staff of the Board may be appointed without
regard to section 5311(b) of title 5, United States Code, and
without regard to the provisions of such title governing appoint-
ments in the competitive service, and may be g:x without
regard to the provisions of chapter 51 andy subchapter III of
chapter 53 of such title relating to classification and General
Schedule pay rates, except that the compensation of any em-
ployee of the Board may not exceed a rate equivalent to the
minimum rate of basic payable for GS-18 of the General
Schedule under section 55&&) of such title.

(e) ApMINISTRATIVE SuPPORT SERVICES.—The Administrator of
General Services shall provide to the Board on a reimbursable basis
such administrative support services as the Board may rezuest.

0 (‘})fms AND Dguu:lpxs.-;f'rhe Board may accept, use, and dis-
pose gifts or donations services or property for purposes
authorized under subsection (b).

() ANNuAL REPoRTS.—Not later than 12 months after the first
meeting of the Board and every 12 months thereafter, the Board
shall transmit to the President and to each House of the Congress a
report describing the activities of the Board.

(h) TerMINATION.—90 days after the termination of the Fund, the
Board shall terminate and all obligations of the Board under this
section shall cease.

SEC. 107. DOCUMENTS RELATING TO THE INTERNMENT 50 USC app.

(a) PRESERVATION OF DOCUMENTS IN NATIONAL ARcCHIVES.—Al] 1985b-6.
documents, personal testimony, and other records created or re-
ceived by the Commission during its inquiry shall be kept and
maintained by the Archivist of the United States who shall preserve
such documents, testimony, and records in the National Archives of
the United States. The Archivist shall make such documents, testi- Public
mony, and records available to the public for research Ig . information
(b) PuBLic AvAnasiury or CERTAIN RECORDS OF THR HOUSE orF
REPRESENTATIVES.—(1) The Clerk of the House of Representatives is
authorized to permit the Archivist of the United States to make
available for use records of the House not classified for national
security purposes, which have been in existence for not less than
irty years, relating to the evacuation, relocation, and internment
of individuals during the evacuation, relocation, and internment

period.

(2) This subsection is enacted as an exercise of the rulemakin,
power of the House of Representatives, but is applicable only wi
respect to the availability of records to which it applies, and super-
sedes other rules only to the extent that the time limitation estab-
lished by this section with respect to such records is specifically
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80 USC app.

1989b-7.

50 USC app.

1989b-8.
Contracts.

inconsistent with such rules, and is enacted with full recognition of
the constitutional right of the House to change its rules at any time,
in the same manner and to the same extent as in the case of any
other rule of the House.

8EC. 108. DEFINITIONS.

For the of this title— .

(1) the term “evacuation, relocation, and internment period”
means that period beginning on December 7, 1941, and ending
on June 80, 1946;

(2) the term “eligible individual” means any individual of
Japanese ancestry who is living on the date of the enactment of

:\ct agg who, during the evacuation, relocation, and intern-
ment period—
(A) was a United States citizen or a permanent resident

en; and
.(B)&i) wg:egom held inmcustody, mlmt:fd, or other-
wise depri or pro as a req —
?B Executive Order Numbered 9066, dated Febru-
ary 19, 1942;

(I) the Act entitled “An Act to provide a penalty for
violation of restrictions or orders with respect to per-
sons entering, remaining in, leaving, or committing
any act in military areas or zones’, approved March 21,
1942 (56 Stat. 178); or

any other Executive order, Presidential
proclamation, law of the United States, directive of the
Armed Forces of the United States, or other action
taken by or on behalf of the United States or its agents,
representatives, officers, or employees, ing the
evacuation, relocation, or internment of individuals
solely on the basis of Japanese ancestry; or
Govorniment Gursag the peried beginging on Desaber 1
rnment during the peri on R
xlzi%il' and ending on June 30, 1946, as being in a prohibited

tary zone;
except that the term “eh;ﬂ:rle individual” does not include an

individual who, during od gz'mmng on December 7,
1941, and in onSeptemg:'iz,l , relocated to a country
while the United States was at war with that country;

(3) the term “ ent resident alien” means an alien
lawﬁxll.de y admi into the United States for permanent
residence;

(4) the term “Fund” means the Civil Liberties Public Edu-
cation Fund estahlished in section 104; .

(5) the term “Board” means the Civil Liberties Public Edu-
cation Fund Board of Directors established in section 106; and

(6) the term “Commission” means the Commission on War-
time Relocation and Internment of Civilians, established by the
Commission on Wartime Relocation and Internment of Ci
Act (Public Law 96-317; 50 U.S.C. App. 1981 note).

SEC. 109. COMPLIANCE WITH BUDGET ACT.

No authority under this title to enter into contracts or to make
payments be effective in any fiscal year except to such extent
and in such amounts as are g?vided in advance in appropriations
Acts. In any fiscal year, total benefits conferred by this title shall be
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limited to an amount not in excess of the appropriations for such

fiscal year. Any provision of this title which, directly or indirectly, Effective date.
authorizes the enactment of new budget authority shall be effective

only for fiscal year 1989 and thereafter.

TITIJE II‘—ALEUTIAN AND P RIBILOF Aleutian and

Pribilof Islands

ISLANDS RESTITUTION Restitution Act
SEC. 201, SHORT TITLE. 50 USC ap.

This title may be cited as the “Aleutian and Pribilof Islands
Restitution Act’.
SEC. 202. DEFINITIONS. 50 USC app.

As used in this title— 1988c-1.

(1) the term “Administrator” means the person appointed by
the Secretary under section 204;

(2) the term “affected Aleut villages” means the surviving
Aleut vi of Akutan, Atka, Nikolski, Saint George, Saint
Paul, and Unalaska, and the Aleut village of Attu, Alaska;

(3) the term “Association” means the Aleutian/Pribilof Is-
lands Association, Inc., 8 nonprofit regional corporation estab-
lished for the benefit of the Aleut people and organized under
the laws of the State of Alaska;

" @ t‘.l‘xiet term l‘l‘:}lorporatiog" mf:;-antsil 1:1131 Al:ut Corporation, a

or-profit regional corporation for the Aleut region ogammd‘
under the laws of the State of Alaska and established under
section 7 of the Alaska Native Claims Settlement Act (Public
Law 92-208; 43 U.S.C. 1606);

(5) the term “eligible Aleut” means any Aleut living on the
date of the enactment of this Act—

(A) who, as a civilian, was relocated by authority of the
United States from his or her home village on the Pribilof
Islands or the Aleutian Islands west of Umimak Island to an
internment camp, or other temporary facility or location,
during World War II; or

(B) who was born while his or her natural mother was
subject to such relocation;

(6) the term “Secretary” means the Secre of the Interior;

(7) the term “Fund” means the Aleutian and Pribilof Islands
Restitution Fund established in section 203; and

(8) the term “World War II” means the period beginning on
December 7, 1941, and ending on September 2, 1945.

SEC. 203. ALEUTIAN AND PRIBILOF ISLANDS RESTITUTION FUND. 50 USC app.

(a) EstaBLISHMENT.—There is established in the Treasury of the 198%c-2.
United States the Aleutian and Pribilof Islands Restitution Fund,
which shall be administered by the Secretary. The Fund shall
consist of amounts appropriated to it pursuant to this title.

(b) RerorT.—The gecre shall report to the Congress, not later
than 60 days after the end of each fiscal year, on the financial
g the. precoding faval yoar and on the-expected. fnancia
uring the year on the e ¢
condition ang operations of the Fund during the current fiscal year.

(¢) INvEsTMENT.—Amounts in the Fund shall be invested in
accordance with sectior 9702 of title 31, United States Code.
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(d) TexMmiNATION.—The Secretary shall terminate the Fund 3
years after the date of the enactment of this Act, or 1 year following
disbursement of all payments from the Fund, as authorized by this
title, whichever occurs later. On the date the Fund is terminated, all
investments of amounts in the Fund shall be liquidated by the
Secretary and receipts thereof deposited in the Fund and all funds
remaining in the Fund shall be deposited in the miscellaneous
receipts account in the Treasury.

SEC. 204. APPOINTMENT OF ADMINISTRATOR.

As soon as practicable after the date of the enactment of this Act,
the Secretary shall offer to undertake negotiations with the Associa-
tion, leading to the execution of an agreement with the Association
to serve as Administrator under this title. The Secretary may
appoint the Association as Administrator if such agreement is
reached within 90 days after the date of the enactment of this title.
If no such agreement is reached within such period, the Secretary
shall appoint another person as Administrator under this title, after
consultation with leaders of affected Aleut villages and the

" Corporation.

SEC. 205. COMPENSATION FOR COMMUNITY LOSSES.

(a) IN GENERAL.—Subject to the availability of funds a priated
to the Fund, the Secretary shall make payments from tge Fund, in
accordance with this section, as restitution for certain Aleut losses
sustained in World War II.

(b) TrusT.—

(1) EstasLispuenT —The Secretary shall, subject to the avail-
ability of funds appropriated for this purpose, establish a trust
for the purposes set forth in this section. Such trust shall be
established pursuant to the laws of the State of Alaska, and
shall be maintained and operated by not more than seven
trustees, as designated by the Secretary. Each affected Aleut
village may submit to the Administrator a list of three prospec-
tive trustees. The Secretary, after consultation with the
Administrator, affected Aleut villages, and the ration,
shglld ignate not more than seven trustees from such lists as
submitted.

(2) ApmimisTrATION OF TRUST.—The trust established under
this subsection shall be administered in a manner that is
consistent with the laws of the State of Alaska, and as pre-
scribed by the Secretary, after consultation with representatives
of eligible Aleuts, the residents of affected Aleut villages, and
the Administrator.

{c) ACCOUNTS FOR THE BENEFIT OF ALEUTS.—

(1) IN GENERAL.—The Secretary shall deposit in the trust such
sums as may be appropriated for the purposes set forth in this
subsection. The trustees shall maintain and operate 8 independ-
ent and separate accounts in the trust for purposes of this
subsection, as follows:

(A) One account for the independent benefit of the war-
time Aleut residents of Attu and their descendants.

(B) Six accounts for the benefit of the 6 surviving affected
Aleut villages, one each for the independent benefit of
Akutan, Atka, Nikolski, Saint George, Saint Paul, and
Unalaska, respectively.
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(C) One account for the independent benefit of those
Aleuts who, as determined by the Secrewtal.{ly, upon the
advice of the trustees, are deser\n:g but will not benefit
&gectlg (fﬁ'fm the accounts established under subparagraphs

an

The trustees shall credit to the account described in subpara-
5rapl§ (C) an amount equal to 5 percent of the principal amount
eposited by the Secretary in the trust under this sul ion, Of
the remaining nncn& amount, an amount shall be credited to
each account gescn in subparagraphs (A) and (B) which
bears the same proportion to such remaining principal amount
as the Aleut civilian population, as of June 1, 1942, of the
village with respect to which such account is established bears
to the total civilian Aleut population on such date of all affected
Aleut villages.
(2) Uses or accounTs.—The trustees may use the principal,
accrued interest, and other earnings of the accounts maintained

under ph (1) for—
m benefit of elderly, disabled, or seriously ill persons Aged persons.

on the basis of special need; Handicapped
(B) the benefit of students in need of scholarship persons.

assistance; Education.
(C) the preservation of Aleut cultural heritage and Historic

historical records; preservation.
(D) the improvement of community centers in affected Community

Aleut villages; and development.
(E) other purposes to improve the condition of Aleut life,

as determined by the trustees.

(3) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated $5,000,000 to the Fund to carry out this

subsection.
(d ComrenNsaTiON FOR DaAMAGED OR DEeSTROYED CHURCH

PROPERTY.—

(1) INVENTORY AND ASSESSMENT OF PROPERTY.—The Adminis-
trator shall make an inventory and assessment of real and
personal church property of affected Aleut villages which was
damaged or destroyed during World War II. In ing such
inventory and assessment, the Administrator shall consult with
the trustees of the trust established under subsection (b), resi-
dents of affected Aleut villages, affected church members and
leaders, and the clergy of the churches involved. Within 1 year Records.
after the date of the enactment of this Act, the Administrator
shall submit such inventory and assessment, together with an
estimate of the present replacement value of lost or destroyed
furnishings and artifacts, to the Secretary.

(2) REVIEW BY THE SECRETARY; DEPOSIT IN THE TRUST.—The
Secretary shall review the inventory and assessment provided
under paragraph (1), and shall deposit in the trust established
under subsection (b) an amount reasonably calculated by the
Secrrlstary to oome&ensa;e aﬂe;etﬁi Aleut WM ﬁhurch prop-
€ ost, damaged, or destro uring wor! ar il,

rg) DISTRIBUTION OF COMPENSATION.—The trustees shall
distribute the amount deposited in the trust under paragraph
(2) for the benefit of the churches referred to in this subsection.

(4) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Fund $1,400,000 to carry out this
subsection.
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() ADMINISTRATIVE AND LEGAL EXPENSES.—

(1) REIMBURSEMENT POR EXPENSES.—The Secretary shall re-
imburse the Administrator, not less often than annually, for
reasonable and necessary administrative and legal expenses in
catxl'rying out the Administrator’s responsibilities under this
title.

(123; Aumomt:lgz:o o:'h Anﬁzl;mngns.—'l'here are authorized
to be appropria e such sums as are necessary to
carry out this subsection.

SEC. 206. INDIVIDUAL COMPENSATION OF ELIGIBLE ALEUTS.

(a) PAyMENTS 10 ELIGIBLE ALRUTS.—In addition to payments made
under section 205, the Secretary shall, in acco ce with this
section, make per capita payments out of the Fund to eligible
Aleuts. The Secnm%:nhall pay, subject to the availability of funds
gpmpriated to the d for such payments, to each eligible Aleut

e sum of $12,000.

(b) AssiSTANCE OF ATTORNEY GENERAL.—The Secre may re-
quest the Attorney General to provide reasonable assistance in
locating eligible Aleuts residing outside the affected Aleut villages,
and upon such request, the Attorney General shall provide such
assistance. In so doing, the Attorney General may use available
facilities and resources of the International Committee of the Red
Cross and other organizations.

() AssISTANCE OF ADMINISTRATOR.—The Secretary may request
the assistance of the Administrator in identifying and locating
eligible Aleuts for purposes of this section.

(d) CLARIFICATION Or TREATMENT OF PAYmMENTS UNDER OTHER
Laws.—Amounts paid to an eligible Aleut under this section—

(1) shall be treated for purposes of the internal revenue laws
of the United States as damages for human suffering, and
(2) shall not be included as income or resources for purposes of

determining eligibility to receive benefits descri in section
3803(cX2XC) of title 31, United States Code, or the amount of
such benefits.

(e) PaymeNT IN FULL SeTTLEMENT OF CLAIMS AGAINST TRE UNITED
StaTes.—The ent to an eligible Aleut under this section shall
be in full satisfaction of all claims against the United States arising
out of the relocation described in section 202(5).

() AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
btﬁi;ppropriated to the Fund such sums as are necessary to carry out

section.

SEC. 207. ATTU ISLAND RESTITUTION PROGRAM.

(a) Purrose or Secrion.—In accordance with section (8)Xc) of the
Wilderness Act (78 Stat. 892; 16 U.S.C. 1132(c)), the public lands on
Attu Island, Alaska, within the National Wildlife f\ge System
have been designated as wilderness by section T02(1) of the Alaska
National Interest Lands Conservation Act (94 Stat. 2417; 16 U.S.C.
1182 note). In order to make restitution for the loss of traditional
Aleut lands and village prog)erties on Attu Island, while preserv;xzﬁ
the tfreaent designation of Attu Island lands as part of the Natio
Wilderness Preservation System, oom%nsaﬁon to the Aleut p:oaple,
in lieu of the conveyance of Attu Island, shall be provided in
accordance with this section.

(b) ACREAGE DETERMINATION.—Not later than 90 days after the
date of the enactment of this Act, the Secretary shall, in accordance
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with this subsection, determine the total a e of land on Attu
Island, Alaska, that, at the beginning of World War II, was subject
to traditional use by the Aleut villagers of that island for subsist-
ence and other purposes. In making such acreage determination, the

ecTe shall establish a base acreage of not less than 35,000 acres
within that part of eastern Attu Island traditionally used by the
:A]eui;})eople.‘ and shall, from the best available information, includ-
ing information that may be submitted by representatives of the
Aleut people, identify any such additional acreage on Attu Island
that was subject to such use. The combination of such base acreage
and such additional acreage shall constitute the acreage determina-
tion upon which payment to the Corporation under this section is
based. The Secretary shall promptly nm the Corporation of the
results of the acreage determination under this subsection.

(c) VALUATION.—

(1) DETERMINATION OF VALUE.—Not later than 120 days after
the date of the enactment of this Act, the Secretary shall
determine the value of the Attu Island acreage determined
under subsection (b), except that—

(A) such acreage ma&)not be valued at less than $350 per
acre nor more than $500 per acre; and

(B) the total valuation of all such acreage may not exceed
$15,000,000.

(2) FACTORS IN MAKING DETERMINATION.—In determining the
value of the acreage under paragraph (1), the Secretary shall
take into consideration such factors as the Secretary considers
appropriate, including—

(A) fair market value;

(B) environmental and public interest value; and

(C) established precedents for valuation of comparable
wilderness lands in the State of Alaska.

(3) NOTIFICATION OF DETERMINATION; APPEAL.—The Secretary
shall promptly notify the Corporation of the determination of
value made under this subsection, and such determination shall
constitute the final determination of value unless the Corpora-
tion, within 30 days after the determination is made, appeals
the determination to the Secretary. If such ap is made, the
Secretary shall, within 80 days after the ap is made, review
the determination in l;fht of the appeal, and issue a final
determination of the value of that acreage determined to be
subject to traditional use under subsection (b).

(d) In Ligv COMPENSATION PAYMENT.—

(1) PAYMENT.—The Secre shall pay, subject to the avail-
ability of funds appropriated for such purpose, to the Corpora-
tion, as compensation for the Aleuts’ loss of lands on Attu
Island, the full amount of the value of the acreage determined
under subsection (c), less the value (as determined under subsec-
tion (c)) of any land conveyed under subsection (e).

(2) PAYMENT IN FULL SETTLEMENT OF CLAIMS AGAINST THE
UNITED STATES.—The payment made under paragraph (1) shall
be in full satisfaction of any claim against the United States for
gnle lcass of traditional Aleut lands and village properties on Attu

and.

(e) VILLAGE S1te CoNVEYANCE.—The Secre may convey to the
Corporation all right, title, and interest of the United States to the
surface estate of the traditional Aleut village site on Attu Island,
Alaska (consisting of approximately 10 acres) and to the surface
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estate of a parcel of land consisting of all land outside such village
that is within 660 feet of any point on the boundary of such village,
The conveyance may be e under the authority contained in
section 14(h)X1) of the Alaska Native Claims Settlement Act (Public
Law 92-203; 43 U.S.C. 1618(h)X1)), except that after the enactment of
this Act, no site on Attu Island, Alaska, other than such traditional
Aleut village site and such parcel of land, may be conveyed to the
Corporation under such section 14(hX1).

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated $15,000,000 to the Secretary to carry out this
section.

SEC. 208. COMPLIANCE WITH BUDGET ACT.

No authority under this title to enter into contracts or to make
payments shall be effective in any fiscal year except to such extent
and in such amounts as are provided in advance in appropriations
Acts. In any fiscal year, the Secretary, with respect to—

(1) the Fund established under section 203,

(2) the trust established under section 205(b), and

(3) the provisions of sections 206 and 207,
shall limit the total benefits conferred to an amount not in excess of
the appropriations for such fiscal year. Any provision of this title
which, directly or indirectly, authorizes the enactment of new
:‘tlxdget authority shall be effective only for fiscal year 1989 and

ereafter.

SEC. 209. SEVERABILITY.

If any provision of this title, or the application of such provision to
any person or circumstance, is held invalid, the remainder of this
title and the application of such provision to other persons not
similarly situated or to other circumstances shall not be affected by
such invalidation.

TITLE III--TERRITORY OR PROPERTY
CLAIMS AGAINST UNITED STATES

SEC. 301. EXCLUSION OF CLAIMS.

Notwithstanding any other provision of law or of this Act, nothing
in this Act shall be construed as recognition of any claim of Mexico
or any other country or any Indian tribe (except as expressly
provided in this Act with respect to the Aleut tribe of Alaska) to any
territory or other property of the United States, nor shall this Act be
construed as providing any basis for compensation in connection
with any such claim.

Approved August 10, 1988.

LEGISLATIVE HISTORY—H.R. 442

HOUSE REPORTS: No. 100-278 (Comm. on the Judiciary) and No. 100-785 (Comm. of
Conference).
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Vol. 134 (1988): Apr. 20, considered and passed Senate, amended.
July 27, Senate agreed to conference report.
Aug. 4, House agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (19881
Aug. 10, Presidential remarks.
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DEPARTMENT OF JUSTICE

28 CFR Part 74
[Order No. 1359-89)

Redress Provisions for Persons of
Japanese Ancestry

AGENCY: Department of Justice.
ACTION: Final rule,

SUMMARY: The Department of Justice
hereby adopts rules for the enforcement
of section 105 of the Civil Liberties Act
of 1988, Pub. L. 100~383, 102 Stat. 803,
codified at 50 U.S.C. app. 1989b—4, which
authorizes the Attorney General to
identify, locate, and when funds are
appropriated, make payments of $20,000
to eligible individuals of Japanese
ancestry who were evacuated, relocated
or interned during World War I1.
EFFECTIVE DATE: August 18, 1989.
ADDRESSES: Comments received on the
Notice of Proposed Rulemaking will
remain available for public inspection at
the Office of Redress Administration
facility at 1100 Connecticut Avenue
NW., Washington, DC in Suite 825 from
9:30 a.m. to 5:30 p.m., Monday through
Friday except legal holidays.

FOR FURTHER INFORMATION CONTACT:
Valerie O'Brian, Office of Redress
Administration, Civil Rights Division,
U.S. Department of Justice, Washington,
DC 20530; (202) 6335119 (Voice) or (2023)
786-5988 (TDD). These are not toll free
numbers.

SUPPLEMENTARY INFORMATION:

1. Background

The Civil Liberties Act of 1988 enacts
into law the recommendations of the
Commission on Wartime Relocation and
Internment of Civilians established by
Congress in 1980 (Pub. L. 96-317). This
bipartisan Commission was established
to review the facts and circumstances
surrounding Executive Order 9066,

issued February 19, 1942, and the impact
of that Executive Order on American
citizens and permanent resident aliens
of Japanese ancestry; to review
directives of United States military
forces requiring the relocation, and in
some cases, detention in internment
camps of these American citizens and
permanent resident aliens; and to
recommend appropriate remedies. The
Commission submitted to Congress in
February, 1983, a unanimous report,
Personal Justice Denied, which
extensively reviewed the history and
circumstances of the decisions to
exclude, remove and then to detain
Japanese Americans and Japanese
resident aliens from the West Coast, as
well as the treatment of the Aleuts
during World War 11. The final part of
the Commission's report, Personal
Justice Denied Part 2:
Recommendations, concluded that these
events were influenced by racial
prejudice, war hysteria, and a failure of
political leadership, and recommended
remedial action to be taken by the
Congress and the President.

On August 10, 1988, President Ronald
Reagan signed the Civil Liberties Act of
1988 into law. The purposes of the Act
are to acknowledge and apologize for
the fundamental injustice of the
evacuation, relocation, and internment  «
of Japanese Americans and permanent
resident aliens of Japanese ancestry, to
make restitution, and to fund a public
education program to prevent the
recurrence of any similar event in the
future. .

Section 105 of the Act assigned the
Attorney General the responsibility and
duties for the restitution provisions. The
Attorney General delegated the
responsibilities and duties assigned him
by the Act to the Assistant Attorney
Genereal for Civil Rights, who, in turn,
established the Office of Redress
Administration in the Civil Rights
Division to carry out the execution of
the responsibilities and duties under the
Act,

The Office of Redress Administration
(ORA) is charged with the responsibility
of identifying and locating persons
eligible under the Act, without requiring
any application for payment, within
twelve months after the date of
enactment of the Act (August 10. 1988),
or within twelve months after the
appropriation of funds necessary to
complete the identification process. To
date no appropriations have been made.
1t was estimated by the Commission on
Wartime Relocation and Internment of
Civilians that approximately 120.000
American citizens and permanent
resident aliens of Japanese ancestry
were affected by the exclusion. Of these,

an estimated 80,000 individuals survive
and are eligible for redress payment.

In its efforts to identify and locate
these individuals, the Office of Redress
Administration has initiated a highly
publicized outreach program to the
Japanese American community to .
encourage those persons thought to be
eligible to notify the Office with .
information concerning their eligibility
and current residences. On September
19, 1988, the Office of Redress
Administration announced the
establishment of a toll free telephone
number and a U.S. Post Office Box
designed to accommodate individuals
wishing to ask questions or volunteer
information concerning their eligibility.
This announcement also was publicized
in Japanese American newspapers. The
Office also placed its West Coast staff
in San Francisco, California, for ninety
days in order to establish close working
relationships with the leaders of
Japanese American organizations to
ensure that the Office would reach as
many eligible persons as possible.

Section 105 of the Act also requires
the Attorney General to notify each
eligible individual in writing as to a
determination of eligibility, and to
authorize the payment of $20,000 to each
eligible individual. Payment will be
made in the order of the date of birth
pursuant to Section 105(b).

Therefore, when funds are
appropriated, payment will be made to
the oldest eligible individual living on
the date of the enactment of the Act,
August 10, 1988 (or his or her statutory
heirs), who has been located by the
Administrator at that time. Payments
will continue to be made until all
eligible persons have received payment.
For this purpose, the Act specifies that a
total of $1,250,000,000 is to be placed in
the United States Civil Liberties Public
Education Fund from which payments
may be made. Because the Act specifies
that no more than $500,000,000 may be
appropriated in any one year, not all
payments can be made at one time.

During the period of drafting the
proposed regulations, many individuals
and organizations in the Japanese
American community contacted the
Civil Rights Division to ask questions
and express concern regarding the
determination of eligibility. In response
to these concerns the Division published
a Notice in the Federal Register, 53 FR 1
41252 (October 20, 1988), inviting the
public to submit comments during the
proposed regulation's drafting period on
three issues that seemed to be of major
concern to the public. These issues
pertained to the eligibility of minors who
wera relocated to Japan between



34158

CRS-51

Federal Register / Vol. 54, No. 159 / Friday, August 18, 1989 / Rules

and Regulations

re——

December 7, 1941 and September 2, 1945,
persons of Japanese ancestry sent to the
United States from other American
republics during World War1l as a
result of international agreements, and
voluntary evacuees who did not file
“Change of Residence”cards.

in response to this Notice, the Office
of Redress Administration received one
hundred forty-eight comments rega:
these and other issues of eligibility, all
of which heve been placed for public
inspection in the public reading room of
the ORA office. Some respondents were
United States citizens of Japanese
ancestry who were relocated to Japan
without consent as minors during World
Waer II. These individuals expressed the
belief that their constitutional rights had
been violated at the.time and to exclude
them now from compensation would
brand them as disloyal Japanese
Americans, Most other comments
concerned the plight of individuals of
Japanese ancestry from other American
countries who were interned in the
United States. Letters from those so
interned, and others who were not,
generally supported compensation to
these persons. Comments regarding
voluntary evacuees who did not file
“Change of Residence” cards provided
further evidence that verificationof the
status of these individuals will need to
be done on a case by case basis in order
to determine if such persons evacuated
as a result of government action. Finally,
the Office of Redress Administration
received letters from Japanese American
World War 11 veterans whose families
had been evacuated. Some of these
soldiers had been unable to return to
unauthorized zones to protect their
property, while others had been
prohibited from visiting their families in
relocation centers. These veterans
voiced the concern that the Act might
not include them as eligible.

In drafting the proposed regulations,
the Division read and considered each
comment. The decisions that the
Division made in response to these
comments were made on a thorough
consideration of the merits of each point
of view expressed in the comments.

On June 14, 1989, the Department of
Justice published a Notice of Proposed
Rulemaking (NPRM) for the
implementation of section 105 of the
Civil Liberties Act of 1988. 54 FR 25291,
By July 14, 1989, the close of the
comment period, the Division had
received 157 comments, 148 from
individuals, 9 from organizations
representing the interests of Japanese
Americans, and 2 from members of
Congress. Of these comments, 130 were
based on two form letters supporting

eligibility for three groups determined
ineligible in the proposed regulation:
Japanese American minors who were
relocated to Japan World War Il
children of parents who had voluntarily
evacuated from the excluded zones, and
Latin American Japanese brought to the
United States for internment during
World War I1. Thirteen other comments
expressed concern that the ents
for documents for verification of identity
.were mnduly burdensome.

‘The Division read and analyzed each
comment. In response to these
comments the Office of Redress
Administration made changes to the
proposed regulations incorporating
suggestions where appropriate.
However, such changes'were not made
on the basis of the number of comments
addressing any one point but on a
thorough consideration of the merits of
the points of view expressed in the
comments, Other non-substantive
cbanges were made in order to provide
further clarification of the
implementation procedures.

I1. Responses to Comments and
Summary of the Regulations and
Revisions ,

These regulations, which consist of
five subparts, implement section 105 of
the Act. Subpart A states the purpose of

*the regulation and defines key terms;
subpart B lists the categories of
individuals - determined to be eligible or
ineligible in accordance with the statute;
subpart C establishes a procedure

which the Office of Redress
Administration will identify and locate
all eligible individuals; subpartD -
establishes the procedures for payment;
and subpart E establishes an appeals
process whereby an individual who is
determined by the Redress
Administrator to be ineligible may
petition for a reconsideration of that
finding. )

The first issue of eligfbility is

. concerned with the statutory threshold

requirement that an eligible person be
an individual of “Japanese ancestry.”
Records of the evacuation period
indicate that there were approximately
80 non-Japanese who were interned with
their Japanese American spouses or
children. (It is estimated that perhaps 40
such persons are still living.) The
Government required these persons to
sign a waiver of their rights as non-
excluded individuals in order to
accompany spouses or children to
assembly centers and relocation camps.
These wives, husbands and parents
executed WPC Form PM-7, “Request
and Waiver of Non-Excluded Person,"
which requested leave to accompany a
member of his or her family through all

the stages of evacuation and internment
as if they were Bersons of Japanese
ancestry. In reality these non-Japanese
spouses and parents were confronted by
a horrifying choice. They could either
“elect" to accompany their spouses or
children throughout the removal and
internment process, or choose to be
separated from them. In the event that
there was no Japanese parent or adult
relative to accompany the child the
Government policy was to take the part-
Japanese child and place him or her in
an institution and later transfer the child
to the Children’s Center under the
supervision of the War Relocation
Authority at Manzanar, California.
Obviously, every human instinct would
campel these parents to “elect™
evacuation.

Unfortunately, however, séction 108{2)
of the Civil Liberties Act of 1888 limits
the definition of an “eligible individual”
specifically to “any individual of
Japanese ancestry.” Indeed, the focus
throughout the Act is on those of
Japanese ancestry and the
discrimination they suffered based on
their race. In light of the specificity with
which Congress has spoken and its
focus on the racial discrimination
suffered, it must be concluded thatthe
statute authorizes compensation be paid (
only to those of Japanese ancestry, and
not to those who are of non-japanese
ancestry but who were nevertheless
interned. .

Although the phrase “of Japanese
ancestry" in the Civil Liberties Act of
1988 cannot be interpreted in the
regulation to include non-Japanese
family members for purposes of
compensation, it is undeniable that
these individuals suffered the very
injury that the Civil Liberties Act of 1988
is designed to redress and compensate,
and that they should be compensated.
Therefore, the Department will submit
legislation to the Congress to amend the
Civil Liberties Act of 1888 to render
eligible those non-Japanese family
members who suffered the effects of the
government's internment policy by
accompanying their spouses or children
of Japanese ancestry through the
evacuation and internment process.

A second area of inquiry regarding
eligibility pertains to the method of
confinement. It is clear from the findings
by the Commission on Wartime
Relocation of Civilians that the
evacuation, relocation or internment of
the Japanese Americans and Japanese (
resident aliens was not a single uniform
action. Indeed, in section 108(2)(B){i} (I}-
(I1) Congress specifically included
language to ensure that the Act covered
individuals confined, held in custody,
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relocated, or “otherwise deprived of

. liberty or property” as a result of any
action taken by the United States or its
agents solely on the basis of Japanese
ancestry during the period from
December 7, 1841 to June 30, 1948.
Therefore, in addition to persons
deprived of liberty or property solely on
the basis of Japanese ancestry by
placement in relocation centers under
the supervision of the Wartime
Relocation Authority, or in camps under
the authority of the Department of
Justice or the U.S. Army, others who
were deprived of liberty by other
Government actions would also be
eligible. As the discussion below
iliustrates, the language *otherwise
deprived of liberty or property as a
result (of government actions)” may be
interpreted to include several categories
of individuals. One example of a
deprivation of liberty could be
institutionalized persons who were
unable to evacuate from the prohibited
areas and were placed in the custody of
the Wartime Relocation Authority.

In addition, some individuals who
were members of the U.S. Armed Forces
on or before mandatory evacuation on
March 31, 1842, and not discharged from
duty by that date, and whose domiciles
were in excluded areas, could be
determined to be eligible under section
108(2)(B)(i) as persons “‘otherwise
deprived of liberty or property” as a
result of the acts enumerated in
subsections (I), (II), and (II). The
Western Defense Command Public
Proclamation No. 11, dated August 18,
1942, excluded all Japanese citizens and
aliens from Military Area No. 1 and the
California portion of Military Area No. 2
without first securing written permission
of the Western Defense Command. As a
result, there were some soldiers who
were unable to re-enter unauthorized
zones and safeguard their property.
Such persons, as well as those whose
property was confiscated by the
government, could be considered to
have been “'deprived of property” as a
result of the exclusion policy.

The issue concerning deprivation of
property was raised in the Attorney
General Adjudication for the Japanese
American Evacuation Act of 1848, In
Hirotoshi Oda, 1 Adjudications of the
Attorney General 361 (No. 146-35-16597,
November 5, 1954), it was held that
persons of Japanese ancestry who were
members of the Armed Forces and
sustained property losses as a result of
the exclusion policy were as much
entitled to compensation under the Act
as if they had been evacuated to
assembly centers and relocation centers
with the other members of their families.

In light of the statutory language of the
16888 Act and the expressed purpose of

-that Act, such persons may be eligible

for redress.

" Finally, some Japanese American
soldiers were “deprived of liberty" by
virtue of the fact that regulations
prohibited them from entering relocation
centers to visit their family members or
forced Japanese American soldiers to
submit to undue restrictions amounting
to a deprivation of liberty prior to
visiting their families. (This group could
also include a small percentage of

.members of the United States Armed

Forces of Japanese ancestry from
Hewaii whose families were interned.)
One respondent questioned the singling
out of the members of the military for
eligibility and not other non-military
persons of Japanese ancestry who were
temporarily outside the prohibited zone
and who may also have sustained
property losses as a result of exclusion
policy. We note that the regulations
specifically set forth two categories of
eligibility for the military, § 74.3 (b)(4)
and (b)(5); however, the regulations also
provide in § 74.3(c) that other
individuals may be determined eligible
under the Act on a case-by-case basis.

Another major issue of eligibility
concerns those persons who were not
interned but who evacuated their places
of residence during the evacuation,
relocation and internment period. The
central question in determining
eligibility in such cases is whether-the
individuals concerned evacuated their
places of residence “as a result of” one
or other of the statutorily specified types
of governmental action. See section
108(2)(B). Thus, if the individuals in
question were ordered by the military to
evacuate an area, their evacuation was
clearly a result of a governmental
action. Similarly, if they evacuated in
order to avoid internment, their
evacuation resulted from governmental
action. In contrast, if they evacuated
voluntarily, not in response to any
governmental order, it would seem that
they are not eligible.

Some individuals evacuated as a
result of specific governmental or
military directives. President
Roosevelt's Executive Order 9066,
empowering the Secretary of War and
the Military Commanders whom he
might designate to prescribe military
areas from which "“any and all persons
may be excluded"” was issued on
February 19, 1942. However, even as
early as December 7, 1941, agents of the
government were taking custody of
enemy aliens, including Japanese. On
Jannary 29, 1942, the Department of
Justice announced the first of a series of

zones prohibited to enemy aliens on the
West Coast, ordering such persons not
to enter or remain in such areas after
February 24, 1842. On-February 10, 1942,
the Department of Justice wamed all |
Japanese.aliens (of a total Japanese and
Jepanese American population of about
.3,500) to evaruate Terminal Island, near
Los Angeles: That evacuation taok -
place,.under orders of the Navy, on
February.25. 1842, Apart from these
early evacuations preceding Executive
Order 9088, there was at-least one later
‘case of evacuations undertaken in
‘responge to a specific military directive.
On March 24, 1842-after the issuance of
Executive Order 8066, but before
evacuation from Military Area No. 1
was required by orders of the West
.Coast Military.Commander, persons of
Japanese ancestry were ordered to
evacuate Bainbridge Island, near
Seattle.

“The statute reaches all of the above-
described situations. Even assumning that
none of these evacuations “resulted
from" Executive Order 9066, section
108(2)(B)(i)(II1) declares evacuees
eligible if their relocation resulted from
any “directive of the Armed Forces of
the United States, or other action taken
by or on behalf of the United States or
its agents, representatives, officers, or
employees.” Thus, actions of the
Department of Justice, the Pederal
Bureau of Investigation, the Army, the
Navy, or any other federal entity, to -
exclude, relocate or intern persons of
Japanese descent, whether taken
pursuant to Executive Order 9088 or not,
provide the basis for eligibility for these
groups of evacuees.

Another group of persons
involuntarily evacuated who are
deemed eligible under the regulations
consist of those who left their places of
residence on the West Coast between
March 2, 1942, the issuance of Public
Proclamation No. 1, and March 29, 1942,
the date on which the Public
Proclamation No. 4 took effect whereby
persons of Japanese ancestry were.
prohibited from leaving parts of the
West Coast area because the
Government was preparing to forcibly
relocate them later. Section 108(2){B)(ii)
of the Act defines as eligible one who
“was enrolled on the records of the
United States Government during the
period beginning on December 7, 1841,
and ending on june 30, 1946, as being in *
a prohibited military zone.” The
Conference Report explains this
language as a reference to some 4.889
Japanese Americans who left the West
Coast during the so-called “voluntary"
phase of the Government's evacustion
program, and who filed *Change of
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Residence” cards with the Wartime
Civil Control Administration: “The
conferees intend to include individuals
who filed Change of Residence cards
during the period between the issuance
of Public Proclamation No. 1, on March
2, 1842 and public proclamation No. 4 on
March 27, 1842 as being ‘enrolled on the
records of the U.S. Government.’ " While
some individuals may have evacuated
after March 2, 1942, but not have been
enrolled on such cards, they may be
determined on a case by case basis to
be eligible if such persons were directly
ordered by the Government to evacuate.
{Clearly, any person of Japanese
ancestry who was evacuated from an.
excluded zone after March 28, 1842 is
eligible, since such an evacuation would
have been a "result” either of Executive
Order 9066 or of a military directive.
issued pursuant to it.)

There remain those cases, if any, of
evacuations occurring before March 2,
1842, but not in response to a
governmental order directed specifically
at the evacuees. We believe that if there
are any such evacuees, they cannot be
considered eligible.

The Office of Redress Administration
elso received comments pertaining to
the eligibility of certain categories of
persons who were minors during the
internment period. We received 63
comments stating that Japanese
American children born after the
parents had voluntarily relocated from
the prohibited zones or had departed
f-om relocation centers or internment
camps should be eligible. While children
born in assembly centers, relocations
camps and internment camps are
included as eligible for compensation,
the regulations do not include as eligible
children born after their parents had
voluntarily relocated from prohibited
military zones or from assembly centers,
relocation camps, or internment camps.

One comment pointed out that
children of japanese ancestry born in
internment camps during the internment
- period were not specifically listed in the
regulations. Such persons were intended
to be included as eligible in the
proposed regulations and therefore,
$§ 74.3(b)(7) has been amended to
include as eligible children of japanese
ancestry born in the internment camps
during the internment period in addition
to those born in assembly centers and
relocation camps.

A unique eligibility issue pertains to
minors who were relocated to Japan
during the period beginning on
December 7, 1841 and ending on
September 2, 1945. Records indicate that
some minors who were United States
citizens were relocated with their
families during this period. The Division

received 61 comments in support of the
eligibility of these minors. However, in
implementing section 105 of the Act, the
Department must follow the clearly
restrictive language in section 108(2)
that specifically excludes any individual
who during the period beginning on
December 7, 1841, and ending on
September 2, 1845, relocated to a
country while the United States was at
war with that country. Consequently,
the exclusionary language of the Act
would preclude from eligibility the
minors, as well as adults, who were
relocated to Japan during that particular
time period. .

The last major eligibility issue
pertains to persons of Japanese ancestry
who were sent to the United States from
other American countries for restraint
and repatriation pursuant to
international commitments of the United
States Government for the security of
the United States and its associated
powers. We received 77 comments
advocating that all such individuals
should be eligible for redress. The plight
of these persons is described in the
Appendix to Part 1 of Personal Justice
Denied. Although these individuals were
evacuated, relocated or interned
similarly to those of Japanese ancestry
evacuated from the West Coast, the
statute's threshold requirement that an
eligible person must be a citizen of the
United States or a permanent resident
alien excludes most of these persons
from redress payment. Records indicate
that the people who entered the United
States under these international
agreements were determined by the
Department of Justice to be illegal
aliens. As such, they were not lawfully
admitted to the United States for
permanent residence. Consequently, the
restrictive language of the Act
pertaining to citizenship status renders
such persons ineligible. On the other
hand, after World War Il some of the
Latin American Japanese who were
brought to the United States from other
American republics for internment were
permitted, under applicable statutes, to
apply to the Attorney General of the
United States for an adjustment of their
immigration status; these individuals
obtained the status of permanent
resident alien extending retroactively to
the internment period. Such persons
would meet the threshold statutory
requirement under the regulations of
being permanent resident aliens during
the evacuation, relocation and
internment period and, as such, be
eligible for compensation. In addition,
children born in the United States to the
Latin American Japanese during their
internment would, by virtue of their
place of birth, be United States citizens

and therefore meet the threshold ,
requirement for eligibility. £

While this preamble has endeavored -
to discuss eligibility issues of public
concern, § 74.3 of the regulations
specifically sets forth those categories of
individuals who are eligible or ineligible
for compensation under Section 105 of
the Act.

1. Verification Procedures

The Act forbids the Government from
requiring persons to file claims for
redress payments, but states that the
Attorney General shall locate and
identify all eligible persons by using
records already in the possession of the
United States Government. However,
any eligible person is free to notify the
Attorney General and advise him of the
individual's claim of eligibility. In
addition to using Federal Government
records, the Attorney General may use
any facility or resource of any public or
nonprofit organization or any other
record document or information that
may be made available to the
Government. Section 74.5 describes the
official and unofficial sources that the
Government anticipates using for
identification and location of eligible
persons. Section 74.8 describes the (
procedures whereby the Office shall
endeavor to locate eligible individuals.

All information compiled in these files
is subject to the statutory mandates of
the Privacy Act. Therefore, the Civil
Rights Division is prohibited from using
or releasing this information for
purposes other than those described in
the Division’s Privacy Act Notice of
Records Systems. 54 FR 13252.

After an individual is determined to
be eligible, the regulations provide for a
letter of notification to be sent to the
eliminary finding of ehgibity,( 747)
pre ary ofe ity. .
Enclosed with the letter will be a form
and a request for documentation. The
Division attached draft forms which
were appended to the proposed
regulations as Appendix A to Part 74.
The forms are unswom declarations
under penalty of perjury. (28 U.5.C. 1746)
The purpose of these forms and the
requests for documentation is to verify
the identity of the individuals eligible for
redress in order to prevent fraud or
duplication of payments.

We received 13 comments pertaining
to our requests for documentation.
These letters expressed concern that the
requirements to submit original
documents, particularly to document the
date of birth of a candidate are unduly
burdensome. In response to such
comments § 74.7(b) has been amended
to eliminate the requirement of
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submission of a photo identification
with the current legal name. In addition,
documentation requirements in
Appendix A to Part 74 have been
modified to accept certified copies in
lieu of original records as evidence of
birth or current legal name and address.
Furthermore, we have waived the
documentation of date of birth for
persons whose identification has been
confirmed by the Social Security
Administration (SSA). (We estimate that
SSA has confirmed over one-third of the
possible 60,000 surviving eligible
persons.) Finally, ORA will establish a
telephone number for persons to call for
advice about documentation.

I11. Notification and Payment

Upon receipt of a person's unsworn
declaration and documentation, the
Redress Administrator will make a final
determination of eligibility for payment
and notify the individual in writing of
his finding. (§ 74.8) As required by
statute, a person determined to be
eligible has up to eighteen months after
notification to accept payment. The
statute states that a person who accepts
payment waives all claims against the
United States arising from government
actions described in the Act. The
regulations also incorporate the
statutory requirement that the refusal to
accept payment by a person determined
to be eligible must be in writing and
such refusal will be final for that person
and his or her survivors. (§ 74.11)

After funds have been appropriated
and actual payments are to be made, the
Assistant Attorney General for Civil
Rights will certify authorization for
payment to the Assistant Attorney
General for Justice Management, who
wiil give final authorization to the
Secretary of the Treasury. (§ 74.10)
Payments will be made beginning with
the oldest living eligible person that has
been identified at the date the notice
goes out, or his or her survivors, until all
eligible persons have received payment.
{$ 74.12) In accordance with the statute,
the categories of survivors who can
receive redress payments are limited to
spouses, children, and parents. (§ 74.13)
The methods for establishing proof of
relationship to the deceased eligible
person are set forth in § 74.14.

IV. Appeal Procedures

In order to fairly resolve those cases
in which the Administrator makes a
determination of ineligibility, the
regulations have established an appeal
process. When an individual is notified
in writing of the Administrator’s finding
of ineligibility and reason or reasons for
the finding, the letter also shall inform
the individual that he or she may

petition for a reconsideration of the
determination of ineligibility to the
Assistant Attorney General for Civil
Rights, or the official designated by the
Assistant Attorney General for Civil
Rights, and that he or she has the right
to submit documentation in support of
his or her claim of eligibility. (§ 74.15)
The regulations also provide procedures
for filing a request for reconsideration.
(8 74.18) .

Section 74.17 describes the appeal
procedure whereby the Assistant
Attorney General for Civil Rights, or the
official designated to act on his behalf,
reviews the determination of the
Redress Administrator and any
documentation submitted by the
requester, and then notifies the
requester of his or her decision to
reverse or affirm the Redress
Administrator's determination of
ineligibility. The decision shall
constitute the final action of the
Department on that appeal.

.Finally, non-substantive changes have
been made throughout the regulations in
response to comments in order to further
clarify the verification and
documentation procedures.

V. Regulatory Impact Analysis

This rule is not a major rule within the
meaning of Executive Order 12291 (46
FR 13193, 3 CFR 1981 Comp. p.127).
Moreover, a regulatory flexibility
analysis has not been prepared under
the Regulatory Flexibility Act (5 U.S.C.
601-612), because the rule is unlikely to
have a significant economic impact on a
substantial number of small entities.

List of Subjects in 28 CFR Part 74

Administrative practice and
procedure, Aliens, Archives and
records, Citizenship and naturalization,
Civil rights, Indemnity payments,
Minority groups, Nationality, War
claims.

For the reasons set forth in the
preamble and by the authority vested in
me including 28 U.S.C. 509 and 510,
chapter I of title 28 of the Code of
Federal Regulations is amended by
adding part 74 to read as follows:

PART 74—CIVIL LIBERTIES ACT
REDRESS PROVISION

Subpart A—QGeneral.

Sec.
741 Purpose.
74.2 Definitions.

Subpart B—Standards of Eligibility

74.3 Eligibility determinations.

74.4 Individuals excluded from
compensation pursuant to section 108(B)
of the Act.

Subpart C—Verification of Elgibiity

74.5 "ldentification of eligible persons.
746 Location of eligible persons.

Subpart D=-Notification and Payment

74.7 Notification of eligibility. )

74.8 Notification of payment.

74.9 Conditions of acceptance of payment.

74.10 Authorization for payment. .

74.11 Effect of refusal to accept payment.

74.12 Order of payment.

74.13 Payment in the case of a deceased
eligible individual.

74.14 Determination of the felationship of
statutory heirs. o

Subpart E—~Appeal Procedures

74.15 Notice of the right to appeal a finding
of ineligibility.

74.16 Procedures for filing an appeal.

74.17 Action on appeal,

Appendix A to Part 74—Declarations of
Eligibility by Persons Identified by the
Office of Redress Administration and
Requests for Documaentation.

Authority: 50 U.S.C. app. 1986b.

Subpart A—General

§74.1 Purpose. i

The purpose of this part is to
implement section 105 of the Civil
Liberties Act of 1988, which authorizes
the Attorney General to locate, identify,
and make payments to all eligible
individuals of Japanese ancestry who
were evacuated, relocated, and interned
during World War Il as a result of
government action.

§74.2 Definitions. :

(a) The Act means the Civil Liberties
Act of 1988, Pub. L. 100-383, 102 Stat.
903, as codified at 50 U.S.C. app. 1889
et seq., (August 10, 1988).

(b) The Administrator means the
Administrator in charge of the Office of
Redress Administration of the Civil
Rights Division. )

(c) Assembly centers and relocation
centers means those facilities
established pursuant to the acts
described in § 74.4(i)-{ii). . -

(d) Child of an eligible individua.
means a recognized natural child. an
adopted child, or a step-child who lived
with the eligible person in a regular
parent-child relationship.

(e) The Commission means the
Commission on Wartime Relocation and
Internment of Civilians established by

]

the Commission on Wartime Relocation *

and Internment Act, 50 U.S.C. app. 1981
note.

{f) Evacuation, relocation, and
internment period means that period
beginning December 7, 1941, and ending
June 30, 18486. '

(8) The Fund means the Civil Liberties
Public Education Fund in the Treasury
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of the United States administered by the
Secretary of the Treasury pursuant to
section 104 of the Civil Liberties Act of

1988.

(h) The Office means the Office of
‘Redress Administration established in
the Givil Rights Division of the U.S,
Department of Justice to execute the
responsibilities and duties assigned the
Attorney General pursuant to Section
105 of the Civil Liberties Act of 1988,

(i) Parent of an eligible individual
means the natural father and mother, or
fathers and mothers through adoption.

() The Report means the published
report by the Commission on Wartime
Relocation and Internment of Civilians
of its findings and recommendations
entitled, Personal Justice Denied, Part 1
and Part II

{k) Spouse of an eligible individual
means a wife or husband of an eligible
individual who was married to that
eligible person for at least one year
immediately before the death of the
eligible individual.

Subpart B-~Standards of Eligibility

§74.3 Eligibility determinations.

(a) An individual is found to be
eligible if such an individual:

(1) Is of Japanese ancestry; and

(2} Was living on the date of
engctment of the Act, August 10, 1988;
an .

{3) During the evacuation, relocation,
and internment period was—

{i) A United States citizen; or

(ii) A permanent resident alien who
was. lawfully admitted into the United
States; or .

{iii) An alien, who after the
evacuation, relocation and internment
period, was permitted by applicable
statutes to obtain the status of
permanent resident alien extending to
the internment period; and

(4) Was confined, held in custody,
relocated, or otherwise deprived of
liberty or property as a result of—

(i) Executive Order 9066, dated
February 19, 1942;

(ii} The Act entitled “An Act to
provide a penalty for violation of
restrictions or orders with respect to
persons entering, remaining, leaving, or
committing any act in military areas or
zones," approved March 21, 1942; or

{iii) Any other Executive order,
Presidential proclamation, law of the
United States, directive of the Armed
Forces of the United States, or other
action taken by or on behalf of the
United States or its agents,
representatives. officers, or employees,
respecting the evacuation, relocation, or
internment of individuals solely on the
basis of Japanese ancestrv.’

(b) The following individuals-are
deemed to have suffered a loss within
the meaning of paragraph (a)(4) of this
section: C :

(1) Individuals who were interned
under the supervision of the wartime
Relocation Authority, the Department of
Justice or the United States Army; or

{2) Individuals enrolled on the records
of the United States Government during
the period beginning on December 7,
1941, and ending June 30, 1848, as being
in a prohibited military zone, including
those individuals who, during the
voluntary phase of the government's
evacuation program between the
issuance of Public Proclamation No. 1 on
March 2, 1842, and the enforcement of
Public Proclamation No. 4 on March 29,
1942, filed a “Change of Residence” card
with the Wartime Civil Control
Administration; or ’

(3) Individuals ordered by the Navy to
leave Bainbridge Island, off the coast of
the State of Washington, or Terminal
Island, near San Pedro, California; or

(4) Individuals who were members of
the Armed Forces of the United States at
the time of the evacuation and
internment period and whose domicile
was in a prohibited zone and as a result
of the government action lost property;

or

(5) Individuals who were members of
the Armed Forces of the United States at
the time of the evacuationand
internment period and were prohibited
by government regulations from visiting
their interned families or forced to
submit to undue restrictions amounting
to a deprivation of liberty prior to
visiting their families; or

(6) Individuals who, after March 29,
1842, evacuated and relocated from the
West Coast as a result of government
action, including those who obtained
written permission to travel to a
destination outside of the unauthorized
areas from the Western Defense
Command and the Fourth Army; or

(7} Individuals born in assembly
centers, relocation centers or internment
camps to parents of Japanese ancestry
who had been evacuated, relocated or
interned pursuant to paragraph (a)(4) of
this section, including children born in
the United States 10 parents of Japanese
ancestry who were relocated to the
United States from other countries in the
Americas during the internment period:

or

{6) Individuals who, prior to or at the
time of evacuation, relocation or
internment period, were in institutions,
such as a hospital, pursuant to acts
described in paragraph (a)(4) and, were
placed under the custody of the
Wartime Relocation Authority and
confined within the grounds of the

institution and not permitted to return tge
their homes or to go anywhere else. i

(c) Paragraph (b) of this section is not
an exhaustive list of indfviduals who are
deemed eligible for compensation; there
may be other individuals determined to°
be eligible under the Act on a case-by-
case basis by the Redress
Administrator.

§ 74.4 Individuals excluded from
compensation pursuant to section 108(B)
of the Act.

The term “eligible individual” does
not include any individual who, during
the period beginning on December 7,
1041, and ending on September 2, 1945,
relocated to a country while the United
States was at war with that country.

Subpart C—Verification of Eligibility

§$74.5 identification of eligible persons.

(a) The Office shall establish an
information system with names and
other identifying information of
potentially eligible individuals from the
following sources:

. (1) Official sources:

i) The National Archives;

ii) The Department of Justice;

(ili) The Social Security ( '
Administration; _

(iv) Internal Revenue Service;

{v) University libraries:

(vi) State and local libraries;

(vii) State and local historical
societies;

{viii) State and local agencies.

{2} Unofficial sources: )

{i) Potentially eligible individuals;

(ii) Eligible individuals, relatives, legal
guardians, representatives, or attorneys;

(iii} Civic Associations;

{iv) Religious organizations;

{v) Such other sources that the
Administrator determines are
appropriate.

{b) Historic information pertaining to
individuals listed in official United
States Government records will be
analyzed to determine if such persons
are eligible for compensation as set
forth in section 108 of the Act.

(c) Persons not listed in the historic
records of the United States
Government who volunteer information
pertaining to their eligibility may be
required gy the Administrator to submit
affidavils and documentary evidence to
support assertions of eligibility:.

§74.6 Location of eligible persons. (

The Office shall compare the names
and other identifying information of
eligible individuals from the historical
official records of the United States
Government with current information
from both official and unofficial sources
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in the information system to determine if
such persons are living or deceased and,
if living. the present location of these
individuals.

Subpart D—Notification and Payment

§74.7 Notification of eligibllity.

{a) Each individual who has been
found to be eligible or their statutory
heirs will be sent written notification of
such status by the Office. Enclosed with
the notification will be a declarationto
be completed by the person so notified,
or by his or her legal guardian, and a
request for documentation of identity.

{b) The declaration and submitt
documents (Appendix A to part 74) will
be used for a final verification of
eligibility in order to ensure that the
person identified as eligible by the
Office is in fact the person who will
receive payment, and shall include a
request for the following information:

(1) Current legal name;

{2) Proof of name change if the current
legal name is different from the name
used when evacuated or interned, such
as a marriage certificate or other
evidence of the name change as
described in Appendix A;

(3) Date of birth;

{4) Proof of date of birth as set forth in
Appendix A; .

(5) Current address;

(6) Proof of current address as set
forth in Appendix A; '

(7) Current telephone number;

{8) Social Security Number;

(9) Name when evacuated or interned;

{10) Proof of guardianship by a person
executing a declaration on behalf of an
eligible person as set forth in Appendix
A,

(11) Proof of the relationship to a
deceased eligible individual by a
statutory heir as set forth in § 74.13 and
Appendix A;

(12) Proof of the death of a deceased
eligible person as set forth in Appendix
A

(c) The individual must submit a
signed and dated statement swearing
under penalty of perjury to the truth of
all the information provided on the
‘declaration. A natural or legal guardian,
or any other person, including the
spouse of an eligible person, who the
Administrator determines is charged
with the care of the individual, may
submit a signed and dated statement on
behalf of the eligible individual who is
incompetent or otherwise under a legal
disability.

(d) Upon receipt of an individual's
declaration and documentation, the
Administrator shall make a
determination of verification of the
identity of the eligible person.

{e) Each person determined not to be
preliminarily eligible after review of the
submitted documentation will be

notified by the Redress Administrator of

the finding of ineligibility and the right
to petition for a reconsideration of such

" afinding.

§ 74.8 Notification of payment.

The Administrator shall, when funds
are appropriated for payment, notify an
eligible individual in writing of his or
her eligibility for payment. Section 104
of the Act limits any appropriation to
not more than $500,000,000 for any fiscal
year, .

§74.9 Conditions of acceptance of
payment. o

{a) Each eligible individual will be
deemed to have accepted payment if,
after receiving notification of eligibility
from the Redress Administrator, the
eligible individual does not refuse
payment in the manner described in
§ 7411,

{b) Acceptance of payment shall be in
full satisfaction of all claims arising out

. of the acts described in § 74.3(a)(4).

§74.10 Authorization for payment.

(a) Upon determination by the
Administrator of the eligibility of an
individual, the authorization for
payment of $20,000 to the eligible
individual will be certified by the
Assistant Attorney General of the Civil
Rights Division to the Assistant
Attorney General of the Justice
Management Division, who will give
final authorization to the Secretary of
the Treasury for payment out of the
funds appropriated for this purpose.

(b} Authorization of payments made
to survivors of eligible persons will be
certified in the manner described in
paragraph (a) of this section to the
Secretary of the Treasury for payment to
the individual member or members of
the-class of survivors entitled to receive
payment under the procedures set forth
in § 74.13. Payments to statutory heirs of
a deceased eligible individual will be
made only after all the statutory heirs of
the deceased person have been
identified and verified by the Office.

(c) Any payment to an eligible person
under a legal disability, may, in the
discretion of the Assistant Attorney
General for Civil Rights, be certified for
payment for the use of the eligible
person, to the natural or legal guardian,
committee, conservator or curator, or, if
there is no such natural or legal
guardian, committee, conservator or
curator, to any other person, including
the spouse of such eligible person, who
the Adminietrator determines is charged
with the care of the eligible person.

§74.11 Etfect of refusal to accept - .
payment. .

If an eligible individual who has bee:
notified by the Administrator of his or
her eligibility refuses in writing within
eighteen months of the notification to
accept payment, the written record of
refusal will be filed with the Office and
the amount of payment as described in
§ 74.10 shall remain in the Fund and no
payment may be made as described in
§ 74.12 to such individual or his or her
survivors at any time after the date of
receipt of the written refusal. ==

§74.12 Order of payment. .

Payment will be made in the order of
date of birth pursuant to section 105(b)
of the Act. Therefore, when funds are .
appropriated, payment will be made to
the oldest eligible individual living on
the date of the enactment of the Act,
August 10, 1988, (or his or her statutory
heirs) who has been located by the
Administrator at that time. Payments
will continue to be made until all
eligible individuals have received

payment, .
§74.13 Payment In the case of a deceased
eligible individual. : :

In the case of an eligible individual as
described in § 74.3 who is deceased,

. payment shall be made only as

follows—

(a) If the eligible individual is .
survived by a spouse who is living at the .
time of payment, such payment shall be .
made to such surviving spouse. .

{b) If there is no surviving spouse as
described in paragraph (a) of this
subsection, such payment shall be made
in equal shares to all children of the
eligible individual who are living at the
time of payment.

(c) If there i8 no surviving spouse
described in paragraph (a) of this
section, and if there are no surviving
children as described in paragraph (b) of
this section, such payment shall be
made in equal shares to the parents of
the deceased eligible individual who are
living at the time of payment.

(d) If there are no surviving spouses,
children or parents as described in
paragraphs (a), (b), and {c) of this
section, the amount of such payment
shall remain in the Fund and may be
used only for the purposes set forth in
section 108(b) of the Act.

§74.14 Determination of the relationship
of statutory heirs.

{a) A spouse of a deceased eligible-
individual must establish his or her
marriage by one (or more) of the
following:

(1) A copy of the public record of
marriage, certified or attested;

L]

]
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(7) The afiidavits or sworn statements
of two or more eyewitnesses to the
ceremony; .o .

(8) In jurisdictions where “Common-
Law" marriages are recognized, the
affidavits or certified statements of the
spouse setting forth all of the facts and
circumstances the alleged
marriage, such as the agreement
between the parties at the beginning of
their cohabitation, places and dates of
residences, and whether children were
born as the result of the relationship.
This evidence should be supplemented
by affidavits ar certified statements -
from two or more persons who krrow as
the result of personal observation the
reputed relationship which existed
between the parties to the alleged
marriage, including the period of
cohabitation, places of residences,
whether the parties held themselves out
as busband and wife and whether they
were generally accepted as such in the
communities in which they lived: or

{9) Any other evidence which would
reasonably support a finding by the .
Administrator that a valid marriage
actually existed.

{b) A child should establigh that ke or
Shgii:l dt::.! ctl,nld of :f d‘ieeased eligible
indivi y one e following types
of evidence:

(1) A birth certificate showing that the
deceased eligible individual was the
child's parent;

(2) An acknowledgment in writing
signed by the deceased eligible
individual; :

{3) Evidence that the deceased eligible
individual has been identified as the
child's parent by a judicial decree
ordering the deceased eligible individual
toﬁ::ontribute to the child’s support or for
other purposes; or

(4) Any other evidence that
reasonably supports a finding of a
parent-child relationship, such ag—

(1) A-certified copy of the public
record of birth or a religious record

where petition must be made to the
court far release of adoption documents
or information, or where the release of
such documents or information is
prohibited, a revised birth certificate
will be sufficient to establish the fact of
adoption. .

{d) The relationship of a step-child to
a deceased eligible individual shall be
demonstrated by—

(1) Evidence of birth to the spouse of
the deceased eligible individual as
required by paragraphs (e) and (f] of this
section; ) ) )

(2} Evidence of adoption as required
by section (b} of this section when the
step-child was adopted by the spouse;

(3) Other evidence which reasonably
supports the finding of a parent-child
relationship between the child and the
spouse;

{4) Evidence that the step-child was
either living with or fo a parent-child
relationship-with the deceased eligible
individual at the time of the eligible
inditvidual's death; and

(5) Evidence of the marriage of the
deceased eligible individual and the
step-child’s natural or adoptive parent,
as required by paragraph (a) of this
section.

(e) A parent of a deceased eligible
individual may establish his or her
parenthood of the deceased eligible
individual by providing one of the
following types of evidence:

(1) A birth certificate that shows the
person to be the deceased eligible
individual's parent;

(2) An acknowledament in writing
signed by the person before the eligible
individual's death; or

{3} Any other evidence which
reasonably supports a finding of such a
parent-child relationship, such as—

(i) A certified copy of the public
record of birth or a religious record
showing that the person was the
informant and was named as the parent
of the deceased eligible individual
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(2) An ebetract of the publicrecord, ~ showing that the deceased eligible (i) Alfidavits or sworn statements of <
containing sufficient data to identify the  individual was the informant and was persons who know the person had C L
parties, the dete and place of marriage.  named as the parent of the child; accepted the deceased eligible
and the number of prior marriages by (ii} Affidavits or sworn statements of  individual as his or her child; or
either party if shown on the official a person who knows that the deceased (iii) Information obtained from public
record, isswed by the officer having eligible individual accepted the child as  records or a public agency such as
custody of the record or other public his or hers; or school or welfare agencies, which shows
official authorized to certify the record; (iif) Information obtained from public  that with the deceased eligible

(3) A cextified copy of the religious records or a public agency, such as individual's knowledge, the person had
record of marriage; . schoot or welfare agencies, which shows been named as parent of the child.

(4) The official repost from a public that with the deceased eligible (7} An adoptive parent of a deceased
agency as to a marriage which occurred individual's kirowledge, the deceased eligible individual must show one of the
while tbe deceased eligible individual eligible indfvidual was named as the following as evidence—
was employed by such agency; parent of the child. (1) A cartified copy of the decree of

(5) An affidavit of the clergyman or {c) Except as may be provided in adoption and such other evidence as
magistrate who officiated; ' paragraph (b) of this section, evidence may be necessary;.or A

" (8) The vriginal certificate of marriage  of the relationship by an adopted child (2) In jurisdictions where petition
accampanied by proof of : must be shown by a certified copy ofthe gy 5t be made to the court for release of
genuineness; : decree of adoption. In jurisdictions

such documents or information, or
where release of such documents or
information is prohibited, a revised birth
certificate showing the person as the
deceased eligible individual's parent
will suffice. _

Subpart E—Appeal Procedures

§74.15 Notice of the right to appeat a
finding of ineRgbRRy.

Persons determined to be ineligible by
the Administrator will be natified in
writing of the determination, the right tc(
petition for a reconsideration of the
determination of ineligihility to the
Assistant Attorney General for Civil
Rights, and the right to submit ang
documentation in support of eligibility.

§74.16 Procedures for filng an appeal.

A request for reconsideration shall be
made to the Assistant Attorney General
for Civil Rights within 60 days of the
receipt of the notice from the
Administrator of a determination of
ineligibility, The request shall be made
in writing, addressed to the Assistant
Attorney General of the Civil Rights
Division, P.O. Box 65808, Washingtor:,
DC. 20035-5808. Both the envelope and
the letter of appeal itself must be clearly
marked: “Redress Appeal.” A request
not so addressed and marked shall be
forwarded to the Office of the Assistant
Attorney General for Civil Rights, or the
official designated to act on his beha:f,
as soon as it is identified as an appeal of
eligibility. An appeal that is improperly
addressed shali be deemed not to have
been received by the Department until
the Office receives the appeal, or until
the appeal wanld have been so received
with the exercise of due diligence by
Department personnel.

§ 74.17 Action on appeal.

(a) The Assistant Attorney General or
the official designated to act on his
behalf shall:

(1) Review the original determination:
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{2) Review additional information or
documentation submitted by the
individual to support a finding of
eligibility;

(3) Notify the petitioner when a
determination of ineligibility is reversed
on appeal; and

(4) Inform the Redress Administrator.

(b) Where there is a decision affirming
the determination of ineligibility, the
letter to the individual shall include a
statement of the reason or reasons for
the affirmance, '

(c) A decision of affirmance shall
constitute the final action of the
Department on that redress appeal.

Appendix A to Part 74—Declarations of
Eligibility by Persons Identified by the
Office of Redress Administration and
Requests for Documentation.

Form A:

Declaration of Eligibility by Persons
Identified by the Office of Redress
Administration

U.S. Department of Justice
Civil Rights Division
Office of Redress Administration

This declaration shall be executed by the
identified eligible person or such person's
designated representative.

Complete the following information:
(1) Current Legal Name:
gz) Current Address:

treet:
City, State and Zip Code:
{3) Telephone Number:

{Home)

(Business)

(4) Social Security Number:
(5) Date of Birth:
(6} Name Used When Evacuated or Interned:

Read the following carefully before signing
this document. A False Statement may be
grounds for punishment by fine (U.S. Code,
title 31, section 3729), and fine or
{rmprisonment or both {U.S. Code, title 18,
section 287 and section 1001).

1 declare under penalty of perjury that the
foregoing is true and correct.

Signature

Date

Privacy Act Statement: The authority for
collecting this information is contained in 50
U.S.C. app. 1888b. The information that you
provide will be used principally for verifying
eligible persons for payment under the
restitution provision of the Civil Liberties Act
of 1688.

Required Documentation: The following
documentation must be submitted with the
above Declaration to complete your
verification.

DOCUMENTATION:
1. Identification

A document with your current legal name
and address. For example, you might send a
bank or financial statement, or a monthly

utility bill. Submit either a notarized copy of
ihe krecord or an original that you do not need
aCcK,

11. One Document of Date of Birth

A certified copy of a birth certificate or a
copy of another record of birth that has been
certified by the custodian of the records. For
example, you might send a religious record
which shows your date of birth, or a hospital
birth record. If you do not have any record of
your birth the Administrator will accept
affidavits of two or more persons attesting to
the date of your birth,

If your notification letter says that the
Social Security Administration has confirmed
your date of birth, you do not have to send us
any further evidence of your birth date,

U1. One Document of Name Change

If your current legal name is the same as
your name when evacuated or interned, this
section does not apply.

This section is only required for persons
whose current legal name is different from
the name used when evacuated or interned.

1. A certified copy of the public record of
marriage, .

2. A certified copy of the divorce decree.

3. A certified copy of the court order of a
name change. : ‘

4. Affidavits or sworn statements of two or
more persons attesting to the name change.

IV. One Document of Evidence of
Guardianship

If you are executing this document for the
person identified as eligible, you must submit
evidence of your authority.

If you are the legally-appointed guardian,
committee, or other legally-designated -
representative of such an individual, the
evidence shall be a certificate executed by
the proper official of the court appointment.

If you are not such a legally-designated
representative, the evidence shall be an
affidavit describing your relationship to the
recipient or the extent to which you have the
care of the recipient or your position as an
officer of the institution in which the recipient
is institutionalized.

Form B: -

Declaration of Verification by Persons
ldentified as Statutory Heirs by the Office of
Redress Administration

U.S. Department of Justice
Civil Rights Division
Office of Redress Administration

This declaration shall be executed by the
spouse of a deceased eligible individual as
statutory heir in accordance with Section
105(a)(7) of the Civil Liberties Act of 1888, 50
U.S.C. app. 1888b.

Complete the following information:

(1) Current Legal Name:
g) Current Address:

treet:

City, State and Zip Code:
(3) Telephone Number:
(Home)

{Business)
Yi) Social Security Number:
5) Date of Birth:

6) Relationship to the Deceased:
{8) Date of marriage to the Deceased:

Read the following carefully before signin

" this document. :

A False Statement may be grounds for v
punishment by fine {U.S. Code, Title 31,
section 3728), and fine or ishprisunment or
both (U.S. Code, Title 18, sections 287 and
Section 1001). . . 4
1 declare under penalty of perjury that the
foregoing is true and correct. .

Signature

Date '

Privacy Act Statement: The authority for
collecting this information is contained in 50
U.S.C. app. 1889b. The information that you
provide will be used principally for verifying
eligible persons for payment under the
restitution provision of the Civil Liberties Act
of 1888. .

Regquired Documentation: The following
documentation must be submitted with the
above Declaration to complete your
verification.

DOCUMENTATION:

1. One Document as Evidence of the
Deceased Eligible Individual's Death

1. A certified copy or extract from the
public records of death, coroner's report of
death, or verdict of a coroner's jury.

2. A certificate by the custodian of the
public record of death. -

3. A statement of the funeral director or
attending physician, or intern of the :
institution where death occurred.

4. A certified copy. or extract from an
offictal report or finding of death made by an
agency or department of the United States.

5. If death occurred outside the United
States, an official report of death by a United
States Consul or other employee of the State
Department, or a copy of public record of
death in the foreign country.

8. If you cannot obtain any of the above
evidence of your spouse's death, you must
submit other convincing evidence to ORA
such as the signed statements of two or more
people with personal knowledge of the death,
giving the place, date, and cause of death.

1. One Document as Evidence of Your .
Marriage to the Deceased Eligible Individual

1. A copy of the public records of marriage,
certified or attested, or an abstract of the
public records, containing sufficient data to
identify the parties, the date and place of
marriage, and the number of prior marriages
by either party if shown on the official N
record. issued by the officer having custody
of the record or other public official
authorized to certify the record, or a certified
copy of the religious record of marriage. N

2. An offical report from a public agency as
to a marriage which occurred while the
deceased eligible individual who was
employed by such agency.

3. The affidavit of the clergyman or
magistrate who officiated.

4. The certified copy of a certificate of

.marriage attested to by the custodian of the

records.
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8. The affidevits or sworn statements of
two or more eyewiinesses to the ceremony.

6.In where “Comemon Law"
marriages are recognized, the affidavits or
certified statements of the spouse setting
forth all of the facts and circumsatances
concemning the alleged marriage, such as the
agreement between the parties at the
beginning of their cohabitation, places and
datea of residences, and whether children
were born as the result of the relationship.
This evidence should be supplemented by
affidavits or certified statements from twa or
more persons who know as the resutt of
peraonal observation the reputed relationihip
which existed between the parties to the
alleged marriage, including the period of -
cohabitation, of residenices, whether
the parties held themselves out as husband
and wife and whether they were generally
accepted as snch in the communities in which
they lived.

7. Any other evidence which would
reasamably support a belief by the :
Agmil:luntor that a valid marrisge actually
existed. .

1IL ldentification

A document with your current legel masne
and address. For example, you might sexd a
bank or financial statement or a monthly
utility bill. Submit either a notarized copy of
tgheciecwdormongiml that you do not need

a

IV. One Docnment of Date of Birth

A certified copy of a birth certificate or &
copy of anothar record of birth that has been
certified by the custodian of the recerds. For
example, you might send a copy of & religious
racord which shows your date of bixth, or a
hospital birth record. If yon do not have any
record of your birth, the Administrator will
accept affidavits of two or more persons
attesting to the date of your birth.

¥ your notification letter says that the
Socicl Secrity Administration has confirmed
your date of brith, you do not have to send vs
any further evidence of your birth date.

V. One Document of Name Change

If your crvent legel last name is the same
as the lost name of the deceased eligible
individual or the same es at the time of
marriage this section does not apply.

This section is only required for persans
whose current legal last name is different
froms the last name of the deceased eligible.

1. A certified copy of the public record of
marriage.

2, A certified copy of the divorce decree.

3. A certified copy of the court order of &
name change.

4. Aflidavite or sworn statementa of twe or
more persons attesting to the name change.

V1. One Document of Evidence of
Guardianship

If youare executing this document for the
persou identified as eligible, you must submit
evidence of your antharity.

if you are the legally-appointed guardian,
committee, or other legaliy-designated
representative of such an individual, the
evidence shall be a certificate executed by
the proper official of the court a|

H you are not such a legclly-deoigubd
representative, the evidence shall be an

affidavit describing your relationship to the
reciptent or the extent to which you have the
care of the recipient or your position as an
officer of the imstitution in which the recipient
is institutionalized. .

Form C:

Declaration of Vesification by Persons
Identified by the Office of Redreas
Administration as Statutory Heirs
U.8. Depariment of Justice
Civil Rights Division
Office of Redress Adminluuﬂm

This decleration shall be executed by the
child of a deceased eligible individuel es a
statutory heir in accordance with section
106(a)(7} of the Civil Liberties Act of 2088, 50
U.S.C. app. 1988b. .

Complete the following information:
{1) Cusrent Legal Name:
Lz) Current Address:

City. State and Zip Code:
{3) Telephone Number:
(Home)

5} Date

8) Relationship to the Deceased:
(q List the names and addreas (if known] of
all other children of the deceased eligible
individual. This includes all recogntzed
nateral children, step-children who Hved with
Enter he date of death or sy parscne whe
ter the date of dea ayTy persons
are deceased, :

g }Social Security Number:

Read the fo! carefully before signing
this document. A Palse Statement may be
grounds for by fine (US. Code,
title 31, section 3729}, and fine or
imprisonment or both (U.S. Cods, titla 18.
section 287 and section 1001).

1 declare under penalty or perjury that the
foregoing is true and correct.

Signature

Date

Privacy Act Statement: The authority for
collecting this information is conteined i» 80
U.S.C. app. 1880b. The information that you
provide will be'used principally for verifying
eligible persons for payment under the
r?sumum provision of the Civil I.iberﬂel Act
of 1888.

‘Required Dwnmnlahon for Chtkkn o

Deceased Eligible Individual

The following documentation must be
submitted with the above Declaration o
complete your verification.

DOCUMENTATION:

1. One Document as Evidence of Your
Parent's Death

1. A certified copy or extract from the
public records of death, coroner's repost of
death or verdxct of a coroner's hury.
2.A the custodian of the
public record of death.

3. A statement of the funeral director or
attending physician, or intern of the
institution where death occurred.

4. A certified copy, or extract from an
official report or finding of death made by an
agency or department of the United States.

5. If death occurred outside the United - |
States, en official report of death by & United
States Consul cx other smployee of the State
Depariment, ora eopyoipnbucneordot .
death in the fareign country L

8. If you cannot obtnin any of the above .
evidence of your parent’s death, you must .
submit other convincing evidence to ORA
such as the signed statements of two or more

people with personal knowledge of the death,

giving the place, date, and cause of death, -
1. One Docwnent as Evidence of Your - °
Relationehip to Your Pasent
Naturel Chitd 2

1. A certified copy of a birth certificate
showing that the deceased eligible individﬂ K
‘was your parent.

2. If the birth certificate does not show th v
deceased sligible individua! as your parent,
o) A acknowlegment “‘.‘m.‘.’:m :

(a) An acknowle A
by the deceased eligible individusl.

(b) A judicial decree ordering the deceasved
eligible individual to contribute to your
support or for other purposss.

{c) A certified copy of tha peblic vecord of
birth or a religions record showing that the (
deceased sligible individuel wae the
informant and was named as yous parent.

O i Yaroare toat e downod“I;N- :
person t e .
{imdividual & the child as hMsorhers,

(e) A record obtained from & public agency
or public records, such as school or weifare
agencies, which shows that with the ,
deceased eligible individual's knowledge, the”
deceased eligible individusl was named as
the parent of the child,

Adopted Child
Evidence of the relationship by an adopted

‘ child must be shown byu oerﬁﬁedcopyof

the decree of adoption. In dictions where
petition must be made to the court for release
of adoption documents or information, or
where the release of such documents or
information is prohibited, & revised birth
certificate will be sufficient to establish the
fact of adoption.

Step-Child

Submit all three as evidence of the step-
child relationship.

1. One document as evidence of birih to the
spouee of the deceased eligible individual es
listed under the “naturs] child” and

“adoptive chRd™ sections o show that you
were born to or adopted by the deceesed
individual's spouse, or other evidence which
reasonably sepports the existence of &
paremt-child relationship between you and
the spouse of the decensed eligible person.

2. One document as evidence that you
either living with orin a p
relationship with the deceased eligible
individual at the time of the eligible
individual's death.

3.Q0ne document as evidence of the
matriege of the decessed sligible individwal
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and the spouse, such as a.copy of the record
of marriage, certified or.attested, or by an
abstract of the public records, containing
sufficient data toidentify the parties and the
date and place of marriage issued bythe
officer having custody of the record, ora
certified copy of a religious record of
matriage.

111 Identification

A document with your current legal name
and address. For example, you mightwend &
bank:or financial statement, ara mnnthly
utility bill. Submit either a notarized copy
g‘: c;.ecord or an original that you do.not want

1V. One Document of Date of Birth

A certified copy.of a birth certificeteora
copy of another record of birth that has been
certified by the custodian of the recards. Fer
example, you might send a copy of a religious
record which shows your date of hirth,vor a
hospital birth record. If you do not have any
record of your birth, the Administrator will
accept affidavits of two or more persons
attesting to the date of your birth. -

If yournotification letter says that the
Social Security Administration-has-confirmed
your date of birth, you do-not have 40 gend us
any further evidence of your birth.date.

V. One Document of Name Change

If your current legal last name is ‘the same
as the last name of the decsased eligible, this
section does.not apply.

This section is only required for persans
whose current legal last name is different
from the last name of the deceased eligible.

Submit one of the following as-evidence of
the change of legal name.

1. A certified copy of the pnhhc record of
marriage.

2. A certified copy of the divorce decree.

8. A certified copy of the court order of 2
name change.

4. Affidavits or sworn statements of two or
more persons atiesting to the name change.

V1. One Document of Evidence of
Guardianship

If your are executing this document for the
person identified as an eligible beneficiary,
you must submit evidence of your authority.

If you are a legally-appointed guardian,
committee, or other legally-designated
representative of such an individual, the
evidence shall be a certificate executed by
the proper official of the court appointment.

If you are not such a legally-designated
representative, the evidence shall be an
affidavit describing your relationship to the
recipient or the extent to which you have the
care of the recipient or your position as an
officer of the institution in whlch the recipient
is institutionalized.

Form D: .

Declaration of Verification by Persons
Identified by the Office of Redress
Administration as Statutory Heirs

U.S. Department-of Justice Civil Rights
Division Office of Redress Administration

This declaration shall be executed by the
identified parent of a deceased eligible
ind;vidual as statutory heir in accordance
wit

Sectian 105{a)(7) of the Civxl Libarties Act of
1888, 50 U.5.C. app. 1888b.

Complete the following informatian:
L 1) Current Legal Name:

Cm-rent Address:

Cl State and Zip Code
el ep one Numbe
ome
usiness)
4) Social Security Number:
5) Date-of Birth:
8} Relationship to the Deceased: e
7} The name of the child’s other parent and
the address if known. This includes Iathers
and mothers through adoption. If the parent is
decaﬂ:nd provide the date and place of
dea

Read the follo carefully before signing
this document. A False Statement may be
grounds for punishment by fine {U.S. Code,
title 31, section 3729), and fine or
imprisonment or both (U.S. Code, title18,
section 287 gnd section1001).

1 declare under penalty of perjury that:the
foregoing is true and correct.
Signature

Date
Privacy Act Statement: The authority for
collecting this information is contained tn 50
U.8.C. app. 1988b. The information that you
provide will be used principally Tor verifying ~
eligible persons for payment under the
r?sututxon provision of the Civil Liberties Act
of 1988,

Required Docﬁmentation.

The Tollowing documentation must be
submitted with the above Declaration to
complete your verification.

DOCUMENTATION:

1. One Document as Evidence of Your Child's
Death

1. A certified copy or extract from the
public records of death, coroner's report of
death, or verdict of a coroner’s jury.

2. A certificate by the custodian of the
public record of death.

3. A statement of the funeral director or
attending physician, or intern of the
institution where death occurred.

4. A certified copy, or extract from an
official report or finding of death made by an
agency or department of the United States.

6. if death occurred outside the United
States, an official report of death by a United
States Consul or othe employee of the State
Department, or a copy of public recard of
death in the foreign country.

8. If you cannot obtain any of the above
evidence, you must submit other convincing
evidence to ORA such as the signed
statements of two or more people with
personal knowledge of the death, giving the
place, date, and cause of death.

1. One Document as Evidence of Your
Parent-Child Relationship Natural Parent

1. A certified copy of a birth certificate that
shows you to be the deceased eligible
individual's parent.

2. A certified acknowledgment in writing
:ixg:&d by you before the eligible individual's

e

3. Any other evidence which reagonably

supports a finding of such a parent-child

relationghip, such as.2 certified copyof the
public-record of birth or-a religious recard
showing that yor were the informant and
were named as the parent of the daeuud
eligible individual.

4, Affidavits or swomn statements of
persons who know that youhad accepted the
2;3“"‘1 eligible individual as his orher

d.

5. Information obtained from:e public
agency.ar public recorda, such as scheol.or
welfare agencies, which shows that with the
deceased eligible individual's knowladge, you
were named as parent.

Adoptive Parent’

1. A certified copy of the decree of
adoption and such other evidence.as may be
necessary.

2. In jurisdictions where petition must be
made to the court forrelease of such
documents or information, or where release
of such documents or information is
prohibited, a revised birth certificate showing
the person as the deceased eligible
individual's parent will suffice.

1. Identificatton

A document with yoursummlegal name
andaddress. For-example, you might send a
bank or financial statement, or a‘monthly
utility bill. Submit either a notarized capy or
an original that you do not need back.

IV, One Document of Date of Birth

A certified copy of a birth certificateora
capy-of another record of birth that:has been
certified by the custodian of the recards. For
example, you might send a copy of a religious
recard which shows your date of birth, ar a
hospital birth record. If you do not have any
record of your birth, the Administrator will
accept affidavits of two ormore pemm!
wttesting to the date of your birth. -

If your notification letter says that the
Social Security Administration bas confirmed
your date of birth, you do not bave to.send
any further evidence of your birth-date.

V. One Document of Name Change

If your current legal last name is the same
as the last name of the deceased eligible
individual this section does not.apply.

This section is only required for persons
whose current legal last name is different
from the last name of the deceased eligitie.

1. A certified copy of the public record of
marriage.

2. A certified copy of the divorce decree.

3. A certified copy of the court order nf.a
name change.

4. Affidavits or swarn statements of two.or
more persons attesting to the name change.

V1. One Document of Evidence of
Guardianship

I you are executing this document for the
person identified as eligible, you must submit
evidence of your authority.

if you are the legally-appointed guardian.
committee, or other legally-designated
representative of such an individual. the
evidence shall be a certificate executed by
the proper official of the court appointment.

Hf you are not such a legally-designated
representative, the evidence shall be an
affidavit describing your relationship to the

%
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recipient or the extent to which you have the
care of the recipient or your position as an
officer of the inatitution in which the recipient
is institutionalized.

Approved the 10th day of August, 1889.
Dick Thomburgh,

Attorney General.

IFR Doc. 89-19362 Filed 8-17-89; 8:45 am]
BILLING CODE 4410-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 938

| Pennsylvania Regulatory Program;
Civil Penalty Assessments )

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSMRE}),
Interior.

ACTION: Final rule; approval of
amendment, :

summMARY: OSMRE is announcing the
approval of an amendment to the
Pennsylvania permanent regulatory
program (hereinafter referred to as the
Pennsylvania program) under the
Surface Mining Control and Reclamation
Act of 1877 (SMCRA). The amendment
provides Pennsylvania’s Department of
Environmental Resources (DER) with
the option to not assess a civil penalty
for a Compliance Order violation when
the calculated amount of the assessment
is less than $1,000 and the violation does
not relate to a discharge. The
amendment is intended to give greater
discretion to the State regulatory
authority while maintaining consistency
with the corresponding Federal
regulations.
EFFECTIVE DATE: August 18, 1989.
FOR FURTHER INFORMATION CONTACT:
Robert ]. Biggi, Director, Harrisburg
Field Office, Office of Surface Mining
Reclamation and Enforcement, Third

- Floor, Suite 3C, Hamrisburg
Transportation Center, 4th and Market
Streets, Harrisburg, Pennsylvania 17101;
Telephone: (717) 782~4038.
SUPPLEMENTARY INFORMATION:

1. Background on the Pennsylvania
Program

1. Submission of Amendment

1II. Director's Findings

IV. Disposition of Comments

V. Director's Decision

VI. Pracedural Determinations

1. Background on the Pennsylvania
- Program
The Secretary of the Interior
conditionally approved the
Pennsylvania program on July 31, 1982.

Information on the general background
of the Pennsylvania program
submission, including the Secretary's
findings, the disposition of comments,
and a detailed explanation of the
conditions of approval can be found in
the July 30, 1982, Federal Register (47 FR
33050). Subsequent actions concerning
the conditions of approval and program
amendments are identified at 30 CFR
938.11, 938.12, 838,15 and 938.16.

11, Submission of Amendment

By letter dated August 17, 1988
(Administrative Record No. PA 659),
Pennsylvania proposed to amend its
Program Guidance Manual at Section
1:3:6; paragraph 4 by replacing the
mandatory civil penalty provision for
each Compliance Order violation with a
discretionary civil penalty provision.
Under the existing Pennsylvania
program, all assessments for violations
cited on Compliance Orders are
mandatory, regardless of their nature,

Following receipt of the proposed
amendment by OSMRE, the DER
discovered that the State's Civil Penalty
Program document at Section I,
paragraph 4 had to be revised to reflect
the proposed change in the Program
Guidance Manual. A proposal to amend
the Civil Penalty m document was
submitted to OSMRE by letter dated
June 21, 1989 (Administrative Record
Number PA 780). The substantive
content of the proposed revision to the
Civil Penalty Program document is
identical to the proposed change in the
Program Guidance Manual with the
added limitation that the violation not
be related to a discharge, OSMRE is
therefore treating the August 17, 1988,
and June 21, 1988, submissions as one
amendment since they concern the same
substantive issue.

OSMRE announced receipt of the
proposed amendment in the October 8,
1988, Federal Register (53 FR 39316), and
in the same notice, opened the public
comment period and provided
opportunity for a public hearing on the
adequacy of the proposed amendment.
Comments were not solicited on the
June 21, 1989, submission because the
change submitted by the State was
considered to be within the scope of the
original proposal.

111. Director’s Findings

The mandatory civil penalty provision
for a Compliance Order violation was
approved as part of Pennsylvania's Civil
Penalty Program on March 20, 1984 (49
FR 10253), along with other civil penalty
provisions. At that time, the Secretary of
the Interior found that the program and
its accompanying policy statements and
guidance manuals provided for civil and

criminal penalties no less stringent th
those of Section 518 of SMCRA. Thg«
Secretary also found that the progrk::.
procedures for assessing and reviewin
civil penalty assessments were the sa:
as or similar to those in Section 618 of
SMCRA and no less effective than tho
provided by 30 CFR part B45.

The proposed amendment will
provide DER with the option to waive
the civil penalty for any Compliance
Order violation when the calculated-
assessed amount of the penalty is less
than $1,000 and the violation does not
relate to a discharge. This amendment
will not affect Section 2, paragraph 3 ¢
the Civil Penalty Program document
which requires mandatory civil
penalties when the assessment amoun
for a Compliance Order violation is
$1,000 or greater.

The Federal counterpart at 30 CFR
845.12 requires a mandatory civil
penalty for each violation assigned 31
more points which, under the Federal
assessment scheme, equates to $1,100.
Thus, the proposed amendment provid
for a mandatory civil penalty at a lowt
dollar level than do the Federal rules.

The U.S. District Court for the Distri
of Columbia, in In re: Permanent
Surface Mining Regulation LJ'tl;gati((
(Civil Action 78-1144, February 26,
1980), ruled that SMCRA requires state
to develop penalty systems
incorporating the penalty criteria listec
in section 518(a) of the Act and that
these systems must result in the
imposition of penalties no less stringer
than those set forth in the Act; howeve
penalties need not be assessed in all
cases where they would be under 30
CFR part 845, nor need penalty amoun
be equivalent to those of 30 CFR part
845.

Under section 518(a) of SMCRA., the
assessment of civil penalties by the
regulatory authority is discretionary.

. except when a violation leads to the

issuance of a cessation order. In
determining the amount of penalty, a
regulatory authority is required by
section 518(a) to give consideration to:
(1) The permittee's history of previous
violations, (2) the seriousness of the

* violation, (3) whether the permittee we

negligent; and (4) the demonstrated go
faith of the permittee charged in
attempting to achieve rapid complianc
after notification. These criteria are
present in Pennsylvania's system of
assessment of civil penalties.
Furthermore, the State’s rules at 25 P _
Code 88.193(a) provide for mandatory
civil penalties for each violation which
is (ilncluded as a basis for a cessation
order.
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