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FEDERAL AGENCY: DEPARTMENT OF JUSTICE

CORRESPONDING STATE AGENCIES:

- Department of Planning and Economic Development
- State Law Enforcement and Juvenile Delinquency Planning 
Agency

- Intake Service Centers

STATUTES, RULES, POLICIES:

- 42 U.S.C. 6234(d), The Energy Policy Conservation 
Act, assures that non-contiguous areas of the United 
States, such as Hawaii have a component of the 
strategic Petroleum Reserves within their own territory.

- 47 U.S.C. 222 (a), (b), (10), distinguishes between 
international telegraph operations and those performed 
within the continental United States and excepts 
Hawaii from the definition of the continental United 
States.

- This area deals with travel regulations.
- 5 U.S.C. 57 concerns travel, transportation, 

subsistence, and cost of living allowances 
for federal employees.

- 28 U.S.C. 1821 and 1871 relates to witness 
and juror fees. This statute places a heavy 
burden on jurors summoned from the neighbor 
islands because they are compelled to use air 
transportation but are entitled only to a 10q 
per mile travel allowance applicable uniformly 
throughout the United States o

- LEAA travel regulations

- Provision IV deals with minority quota regulations 
contained in the Federal Employment Manual and the 
EEO forms.

- Hawaii is excepted from Supreme Court Rule 22-2, 
which requires that certain petitions for a writ of 
certiorari, must be filed with the court within 
thirty days after entry of judgment.

COMPUTER PRINTOUT INFORMATION:

- 47 U.S.C. 222 - document 174 of the Hawaii computer 
printout.



DEPARTMENT OF JUSTICE

PROVISIONS OF DIFFERENTIATION

PROVISION I:

Both Hawaii’s Department of Planning and Economic 
Development and the Department of Justice mention 
an area of overlapping treatment in regards to 
Hawaii.

42 U.S.C. (supp.V) §6234(d), THE ENERGY POLICY 
CONSERVATION ACT, sec. 154 (dT In litigation 
matters conducted by the various divisions of the 
Justice Department it was discovered that sec. 154 
(d) of the Energy Policy Conservation Act was 
designed to assure that the non-contiguous areas of 
the United States, such as Hawaii have a component 
of the Strategic Petroleum Reserves within their 
own territory.

Hawaii’s Department of Planning and Economic 
Development reiterates the Justice Department’s 
explanation.

- Under provisions of P.L. 94-163, the Energy 
Policy and Conservation Act of 1975, the law 
provides that each non-contiguous area of the 
United States which does not have overland 
access to domestic crude oil products has its 
component of the Strategic Petroleum Reserves 
within its respective territory.

- The intent of this provision is to recognize
the special needs of such areas as Hawaii in 0
the event of a disruption in petroleum supplies.

PROVISION II: (CROSS-CHECK with the U.S. Department 
of Commerce response, section dealing 
with a non-Commerce Department example: 
The FCC).

Responses provided by the Department of Justice and 
the Department of Commerce. No mention is made of 
the statute by any of Hawaii’s appropriate state 
agencies.

47 U.S.C. §222 (document 174 in the Hawaii computer 
printout) The Justice Department mentions that the 
consolidation and merger provisions of the Federal



Communications Act, 47 U.S.C. §222, treat Hawaii 
differently from the other States.

- ^7 U.S.C. §222 (a) (6) and (10), distinguishes 
between international telegraph operations and 
those performed within the continental United 
States and excepts Hawaii from the definition 
of the continental United States.

- John Harmon, Assistant Attorney General, Office 
of Legal Counsel, Department of Justice, explains 
that this provision is not a relic to the terri­
torial era which failed to be corrected when 
Hawaii became a State, but rather is based on 
§36 of the Hawaii Omnibus Act.

The Department of Commerce informed us that 47 U.S.C. 
222, relating to consolidation and mergers of carriers 
of non-voice or "recorded" traffic (i.e. telegraph- 
carriers), treats Hawaiian telegraph traffic as part 
of "international telegraph operations", 47 U.S.C. 
222(a)(6), rather than part of "domestic telegraph 
operations", 47 U.S.C. 222 (a)(5).

- As a result, no domestic telegraph carrier may 
merge with any other carrier whose traffic and 
revenues are in major portion derived from 
international operations which includes service 
to, from, and through Hawaii, 47 U.S.C. 222 (b)(1) 
and (c) (1). Proposed consolidations or mergers 
of domestic carriers must provide for the divest­
ment of the international (including Hawaiian) 
telegraph operations previously carried on by 
any of the parties, 47 U.S.C. 222 (c)(2).

- Further, in certain cases, the FCC has authority 
to distribute international telegraph traffic, 
including Hawaii traffic, among the international 
carriers, and to set the rates for such traffic, 
47 U.S.C. 222 (e)(1). Domestic service and charges 
are dealt with differently, i.e. 47 U.S.C. 201 
(not mentioned in the Hawaii computer printout).

- Note also 47 U.S.C..222(a) (10) which excludes 
Hawaii from the definition of "continental United 
States", a definition which includes Alaska.

PROVISION III:

A number of statutes, basically of an internal Justice 
Department administrative nature, take into account



the geographical location of and the cost of living 
in Hawaii. These statutes are pointed out by the 
State of Hawaii’s Intake Service Centers and the 
Law Enforcement and Juvenile Deliquency Planning Agency, 
and the Justice Department.

- 5 U . S . C . 57: concerns travel, transportation, 
5~U.S.C~ §3941: subsistence, and cost of living 
allowances for federal employees.

- 28 U,S.C. §1821: relates to witness fees.

The United States Attorney for the District of Hawaii 
pointed out that the failure of 28 U.S.C. §1871, 
relating to juror fees, to take the State’s unique 
geography into account places a heavy burden on 
jurors summoned from the neighbor islands because 
they are compelled to use air transportation but are 
entitled only to the IQq per mile travel allowance 
applicable uniformly throughout the United States. 
A similar problem also exists in the Northern Mariana 
Islands.

Hawaii's Intake Service Centers and the Law Enforcement 
and Juvenile Deliquency Planning Agency attached a 
Department of Justice memorandum pertaining to "Principles 
for Determining Travel Costs Applicable to Law Enforce­
ment Assistance Administration Grants". ( For a more
detailed description of these travel cost regulations, 
please refer to the State of Hawaii Intake Service 
Centers memorandum and the attached LEAA memorandum listed 
at the beginning of this document with the State of 
Hawaii responses.)

- State Planning Agency employees do not have to 
get prior approval from the LEAA for travel from 
Hawaii or Alaska to the 48 contiguous states.

- However, travel to Hawaii from the 48 contiguous 
states requires prior approval.

- Under present travel guidelines, State Planning 
Agency employees are not required to obtain prior 
approval for travel to the 48 contiguous states.

- However, grantees must obtain special permission 
from LEAA before traveling from Hawaii to the 
48 contiguous states.

- And, all travel to Hawaii from the 48 contiguous 
states requires prior approval from the LEAA.



PROVISION IV: Responses from

- Civil Service Commission 
- Department of Justice 
- Equal Employment Opportunity Commission

In the area of personnel administration the Justice 
Department emphasized certain regulations applicable 
to the 49 states that do not cover Hawaii.

- The Federal Employment Manual, Bulletin 291-154 (1977) 
and §713.3-3(b) of the Manual: these provisions 
govern the Minority Identification File and the 
Minority Group Employment Census, however they 
do not apply to Hawaii. (SEE Federal Employment 
Manual, Bulletin 291-154 (1977), and §713.3-3(b) 
of the Manual.)

The Civil Service Commission has excluded Hawaii from 
the Government-wide collection of data on race and 
ethnic status. This exclusion was made because the 
makeup of the workforce in Hawaii is so substantially 
different from that of the other 49 states as to 
seriously impede any evaluation of minority group 
employment on the basis of the categories that are 
used in the other states. The Commission is currently 
reviewing this policy.

The General Counsel’s Office of the Equal Employment 
Opportunity Commission states that there are no instances 
in which the State of Hawaii is treated by the Commission 
in a manner unlike the treatment of all other states.

- There are, however, different reporting forms for 
the State of Hawaii because of its special ethnic 
makeup. The following are examples of such forms:

- EEO-1 forms for private employer data which 
require only a tabulation of the total number 
of males and females by occupation and not 
the additional breakdown by race and ethnic 
identity.

- EE0-4A (state or local government), EE0-5A 
(elementary schools), and EE0-6A (colleges 
and universities) forms which require the 
same statistical data without the racial/ 
ethnic breakdown.

The Justice Department also pointed out Section 305



of the Immigration and Nationality Act (8 U.S.C. §1405) 
which has special nationality provisions for Hawaii.

- Their principal purpose is to provide United 
States citizenship to those born in Hawaii prior 
to April 30, 1900. This provision will soon 
become obsolete.

PROVISION V:

Finally the Justice Department points out an exception 
for Hawaii when filing petitions for a writ of certiorari.

- Supreme Court Rule 22-2 provides that certain 
petitions for a writ of certiorari must be filed 
with the Court within thirty days after entry of 
judgment. If, however, the original judgment was 
filed in Hawaii it is sufficient if transmitted 
by air mail within thirty days after entry of 
judgment.



May 9, 1978

Honorable Griffin B. Bell
Attorney General
Department of Justice
Washington, D.C.

Dear Attorney General Bell:

I would appreciate receiving a detailed report 
from your Department as to the existence of any 
particular federal laws, agency policies, or 
rules and regulations which treat the State of 
Hawaii or its residents in a manner different to 
that of the other forty-nine states.

Although I realize the potential magnitude of my 
request, your assistance in providing me with 
as comprehensive a report as possible would be 
most appreciated.

The purpose behind my request is to see whether 
or not legislative modifications would be appropriate.

Aloha

DANIEL K. INOUYE
United States Senator

DKI:jmpl
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Honorable Daniel K. Inouye 
United States Senate
Washington, D. C. 20510

Dear Senator Inouye:

On behalf of the Attorney General, I would like to 
acknowledge receipt of your letter of May 9, 1978 
requesting information on federal laws, policies and 
regulations that treat the State of Hawaii differently 
than the other states. *

We hope to be sending you a more detailed response 
soon.

Sincerely,

Patricia M. Wald
Assistant Attorney General
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2 6 MAY 1978 
Honorable Daniel K. Inouye 
United States Senate 
Washington, D. C. 20510

Dear Senator:

The Attorney General has asked me to respond to your 
letter of May 9, 1978, requesting a detailed report from the 
Department of Justice with respect to laws, regulations, etc., 
which treat the State of Hawaii in a manner different from 
that of the other States.

We would, of course, like to be of assistance to you to 
the fullest extent possible. A preliminary computer check, 
however, has indicated that there are about 850 references to 
the State of Hawaii, the continental United States, and the 
contiguous States in the United States Code. Moreover, only 
Titles 10, 18, 28, and 37, parts of Titles 7, 24, 36, and 40 
of the Code of Federal Regulations are in our computer. Those 
Titles contain about 115 corresponding references. Compliance 
with your request would necessitate a check on each of those 
computer references and in addition the section by section 
reading of the vast majority of the Code of Federal Regulations 
which has not been as yet incorporated in the computer, and 
even that would not cover the agency policies mentioned'in 
your letter.

Such an undertaking would seriously tax the limited re­
sources of the Department of Justice. Moreover, I believe 
that the result of that approach would be disproportionate to 
the effort it involves. The applicability of the Federal 
statutes to the State of Hawaii was thoroughly examined in 1960 
in connection with the Hawaii Omnibus Act, Public Law 86-624, 
74 Stat. 411, which in substance assimilated Hawaii to its 

" sister States. It seems unlikely that much Federal legislation 
discriminating against the State of Hawaii has been enacted 
since then.



That is not to say that there are no statutes, regulations, 
or policies which treat the State of Hawaii in a manner different 
from that of the other States. It would seem to us, however, 
that there are not many instances of that type and that in any 
event" they are known to, or easily ascertainable by, the persons 
affected by them, or the agencies which administer the pertinent 
laws.

We would therefore suggest that a more feasible way of 
obtaining this information would be to address your inquiry 
to the professional, trade, or civic associations of Hawaii 
which would be affected by such statutes and which should be 
willing to make any pertinent information available to you.

An alternative method would be to circularize all Federal 
departments and agencies with the request that they report all 
instances of which they are aware in which the statutes, regu­
lations, and policies administered by them treat the State of 
Hawaii in a manner different from that of the other States. 
We do not have the authority to address such request to other 
agencies, but the Office of Management and Budget has the 
authority and facilities for making such inquiries.

We certainly would be happy to respond to your request 
to advise you whether and where the statutes, regulations and 
policies administered by this Department single out the State 
of Hawaii. To that end we have requested the various Divisions, 
Offices and other components of the Department of Justice to 
report to us whether they have any pertinent information. We 
shall transmit the result of that inquiry to you as soon as it 
becomes available.

Larry Af. Hammond
Acting Assistant Attorney General 

Office of Legal Counsel

- 2 -



June 30, 1978

Mr. Larry A. Hammond
Acting Assistant Attorney General
Office of Legal Counsel
Department of Justice
Washington, D. C. 20530

Dear Mr. Hammond:

I wish to thank you very much for your prompt response 
to my request for a detailed review of whether any of

-your department’s policies or regulations treat Hawaii in / 
a manner different from our Mainland states.

Your consideration and cooperation in this matter is 
most appreciated. I am deeply grateful for your 
assistance in providing me with the comprehensive 
and detailed report, for I realize the extensive time 
and energy it took to perform this task.

If I can be of any assistance to you in the future, 
please do not hesitate to let me know.

Aloha,

DANIEL K. INOUYE
United States Senator

DKI:jmpl
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Honorable Daniel K. Inouye 
United States Senate 
Washington, D. C. 20510

Dear Senator Inouye:

This supplements our interim reply of May 26, 1978, to 
your letter of May 9, inquiring whether or to what extent 
federal laws, regulations, and policies treat the State of 
Hawaii differently from other States. As stated in our earlier 
letter, we have requested the various components of the 
Department to advise us whether they have any pertinent 
information. We have now received the replies to that 
inquiry. They reveal the following:

A number of statutes, basically of an internal adminis­
trative nature, take into account the geographic location of 
and the cost of living in Hawaii. They are in particular 
Chapter 57 of Title 5, United States Code, and 5 U.S.C. § 5941, 
concerning travel, transportation, subsistence, and cost of 
living allowances for federal employees, and the proviso in 
28 U.S.C. § 1821, relating to witness fees. These provisions 
appear to operate favorably for Hawaii generally. However, 
the United States Attorney for the District of Hawaii pointed 
out that the failure of 28 U.S.C. § 1871, relating to juror 
fees, to take the State’s unique geography into account places 
a heavy burden on jurors summoned from the neighbor islands 
because they are compelled to use air transportation but are 
entitled only to the 10^ per mile travel allowance applicable 
uniformly throughout the United States. I may add that a 
similar problem exists in the Northern Mariana Islands.

In the area of personnel administration there are certain 
regulations applicable to the States which do not cover Hawaii. 
Thus the provisions governing the Minority Identification File 
and the Minority Group Employment Census do not extend to 
Hawaii. See Federal Employment Manual, Bulletin 291-154 (1977) 
and § 713.3-3 (b) of the Manual.



Section 305 of the Immigration and Nationality Act 
(8 U.S.C. § 1405) has special nationality provisions for 
Hawaii. Their principal purpose is to provide for U.S. 
citizenship to those bom in Hawaii prior to April 30, 1900. 
But they will soon become obsolete.

Supreme Court Rule 22-2 provides generally that certain 
petitions for a writ of certiorari must be filed with the 
Court within thirty days after entry of judgment. If, how­
ever, the original judgment was filed in Hawaii it is suffi­
cient if transmitted by air mail within thirty days after 
entry of judgment.

From litigation matters conducted by the various divi­
sions of the Department we have come across several other 
statutes which treat Hawaii differently from other States. 
Thus, section 154(d) of the Energy Policy and Conservation 
Act, 42 U.S.C. (Supp. V) § 6234(d), is generally designed to 
assure that non-contiguous areas of the United States, such 
as Hawaii, have a component of the Strategic Petroleum Reserve 
within their own territory.

The consolidation and merger provisions of the Federal 
Communications Act, 47 U.S.C. § 222, treat the State of Hawaii 
differently from the other States. That section distinguishes 
between international telegraph operations and those performed 
within the continental United States and excepts Hawaii from 
the definition of the continental United States (see 47 U.S.C. 
§ 222(a)(6) and (10)). I may point out that this provision is 
not a relic of the territorial era which failed to be corrected 
when Hawaii became a State, but rather is based on § 36 of the 
Hawaii Omnibus Act.

I hope that the information contained in this letter will 
be of assistance to you.

Sincerely, /

- 2 -

«Jpnn M. Harmon 
Assistant Attorney General 
Office of Legal Counsel



July 21, 1978

Mr. _John M. Hannon
Assistant Attorney General
Office of Legal Counsel
Department of Justice
Wasliigton, D.C. 20530

Dear Mr. Hannon:

I wish to thank you very much for your prompt response 
to my requests for a detailed review of whether any of 
your department’s policies or regulations treat Hawaii 
in a manner different from our mainland states.

Your consideration and cooperation in this matter is • 
most appreciated. I am deeply grateful for your assis­
tance in providing me with the comprehensive and detailed 
report, for I realize the extensive time and energy it 
took to perform this task.

If I can be of any assistance to you in the future, please 
do not hesitate to let me know.

Aloha

DANIEL K. INOUYE
United States Senator

DKI:vqbf



FEDERAL AGENCY: DEPARTMENT OF JUSTICE

CORRESPONDING STATE AGENCIES:

- Department of Planning and Economic Development
- State Law Enforcement and Juvenile Delinquency Planning 
Agency

- Intake Service Centers
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FEDERAL AGENCY: DEPARTMENT OF JUSTICE

CORRESPONDING STATE AGENCIES:

- Department of Planning and Economic Development
- State Law Enforcement and Juvenile Delinquency Planning 
Agency

- Intake Service Centers

STATUTES, RULES, POLICIES:

- 42 U.S.C. 6234(d), The Energy Policy Conservation 
Act, assures that non-contiguous areas of the United 
States, such as Hawaii have a component of the 
strategic Petroleum Reserves within their own territory.

- 47 U.S.C. 222 (a), (b), (10), distinguishes between 
international telegraph operations and those performed 
within the continental United States and excepts 
Hawaii from the definition of the continental United 
States.

- This area deals with travel regulations.
- 5 U.S.C. 57 concerns travel, transportation, 

subsistence, and cost of living allowances 
for federal employees.

- 28 U.S.C. 1821 and 1871 relates to witness 
and juror fees. This statute places a heavy 
burden on jurors summoned from the neighbor 
islands because they are compelled to use air 
transportation but are entitled only to a 10q 
per mile travel allowance applicable uniformly 
throughout the United States

- LEAA travel regulations

- Provision IV deals with minority quota regulations 
contained in the Federal Employment Manual and the 
EEO forms.

- Hawaii is excepted from Supreme Court Rule 22-2, 
which requires that certain petitions for a writ of 
certiorari must be filed with the court within 
thirty days after entry of judgment.

COMPUTER PRINTOUT INFORMATION;

- 47 U.S.C. 222 - document 174 of the Hawaii computer 
printout.



DEPARTMENT OF JUSTICE

PROVISIONS OF DIFFERENTIATION

PROVISION I:

Both Hawaii’s Department of Planning and Economic 
Development and the Department of Justice mention 
an area of overlapping treatment in regards to 
Hawaii.

42 U.S.C. (supp.V) §6234(d), THE ENERGY POLICY 
CONSERVATION ACT, sec. 154 (dL In litigation 
matters conducted by the various divisions of the 
Justice Department it was discovered that sec. 154 
(d) of the Energy Policy Conservation Act was 
designed to assure that the non-contiguous areas of 
the United States, such as Hawaii have a component 
of the Strategic Petroleum Reserves within their 
own territory.

Hawaii’s Department of Planning and Economic 
Development reiterates the Justice Department’s 
explanation.

- Under provisions of P.L. 94-163, the Energy 
Policy and Conservation Act of 1975, the law 
provides that each non-contiguous area of the 
United States which does not have overland 
access to domestic crude oil products has its 
component of the Strategic Petroleum Reserves 
within its respective territory.

- The intent of this provision is to recognize 
the special needs of such areas as Hawaii in 
the event of a disruption in petroleum supplies.

PROVISION II: (CROSS-CHECK with the U.S. Department 
of Commerce response, section dealing 
with a non-Commerce Department example: 
The FCC).

Responses provided by the Department of Justice and 
the Department of Commerce. No mention is made of 
the statute by any of Hawaii's appropriate state 
agencies.

47 U.S.C. §222 (document 174 in the Hawaii computer 
printout) The Justice Department mentions that the 
consolidation and merger provisions of the Federal



Communications Act, 47 U.S.C. §222, treat Hawaii 
differently from the other States.

- 47 U.S.C. §222 (a) (6) and (10), distinguishes 
between international telegraph operations and 
those performed within the continental United 
States and excepts Hawaii from the definition 
of the continental United States.

- John Harmon, Assistant Attorney General, Office 
of Legal Counsel, Department of Justice, explains 
that this provision is not a relic to the terri­
torial era which failed to be corrected when 
Hawaii became a State, but rather is based on 
§36 of the Hawaii Omnibus Act.

The Department of Commerce informed us that 47 U.S.C. 
222, relating to consolidation and mergers of carriers 
of non-voice or "recorded" traffic (i.e. telegraph 
carriers), treats Hawaiian telegraph traffic as part 
of "international telegraph operations", 47 U.S.C. 
222(a)(6), rather than part of "domestic telegraph 
operations", 47 U.S.C. 222 (a)

- As a result, no domestic telegraph carrier may 
merge with any other carrier whose traffic and 
revenues are in major portion derived from 
international operations which includes service 
to, from, and through Hawaii, 47 U.S.C. 222 (b)(1) 
and (c) (1). Proposed consolidations or mergers 
of domestic carriers must provide for the divest­
ment of the international (including Hawaiian) 
telegraph operations previously carried on by 
any of the parties, 47 U.S.C. 222 (c)(2).

- Further, in certain cases, the FCC has authority 
to distribute international telegraph traffic, 
including Hawaii traffic, among the international 
carriers, and to set the rates for such traffic, 
47 U.S.C. 222 (e)(1). Domestic service and charges 
are dealt with differently, i.e. 47 U.S.C. 201 
(not mentioned in the Hawaii computer printout).

- Note also 47 U.S.C. 222(a) (10) which excludes 
Hawaii from the definition of "continental United 
States", a definition which includes Alaska.

PROVISION III:

A number of statutes, basically of an internal Justice 
Department administrative nature, take into account



the geographical location of and the cost of living 
in Hawaii. These statutes are pointed out by the 
State of Hawaii's Intake Service Centers and the 
Law Enforcement and Juvenile Deliquency Planning Agency, 
and the Justice Department.

- 5 U.S,C. 57: concerns travel, transportation, 
5 U,S.C. §5941 subsistence, and cost of living 
allowances for federal employees.

- 28 U.S.C. §1821: relates to witness fees.

The United States Attorney for the District of Hawaii 
pointed out that the failure of 28 U.S.C. §1871, 
relating to juror fees^ to take the State’s unique 
geography into account places a heavy burden on 
jurors summoned from the neighbor islands because 
they are compelled to use air transportation but are 
entitled only to the IQq per mile travel allowance 
applicable uniformly throughout the United States. 
A similar problem also exists in the Northern Mariana 
Islands.

Hawaii’s Intake Service Centers and the Law Enforcement 
and Juvenile Deliquency Planning Agency attached a 
Department of Justice memorandum pertaining to "Principles 
for Determining Travel Costs Applicable to Law Enforce­
ment Assistance Administration Grants'1. (See attached 
sheet for a more detailed description)

- State Planning Agency employees do not have to 
get prior approval from the LEAA for travel from 
Hawaii or Alaska to the 48 contiguous states.

- However, travel to Hawaii from the 48 contiguous 
states requires prior approval.

PROVISION IV: Responses from:

- Civil Service Commission
- Department of Justice
- Equal Employment Opportunity Commission

In the area of personnel administration the Justice 
Department emphasized certain regulations applicable 
to the 49 states that do not cover Hawaii.

~ The Federal Employment Manual, Bulletin 291-154 (1977), 
and §713.3-3 (b) of the Manual: these provisions 
govern the Minority Identification File



and the Minority Group Employment Census, however 
they do not apply to Hawaii. (SEE Federal Employ­
ment Manual, Bulletin 291-154 (1977), and §713.3-3 
(b) of the Manual.)

The Civil Service Commission has excluded Hawaii from 
the Government-wide collection of data on race and 
ethnic status. This exclusion was made because the 
makeup of the workforce in Hawaii is so substantially 
different from that of the other 49 states as to 
seriously impede any evaluation of minority group 
employment on the basis of the categories that are 
used in the other states. The Commission is currently 
reviewing this policy.

The General Counsel’s Office of the Equal Employment 
Opportunity Commission states that there are no instances 
in which the State of Hawaii is treated by the Commission 
in a manner unlike the treatment of all other states.

- There are, however, different reporting forms for 
the State of Hawaii because of its special ethnic 
makeup. The following are examples of such forms:

- EEO-1 forms for private employer data which 
require only a tabulation of the total number 
of males and females by occupation and not 
the additional breakdown by race and ethnic 
identity.

- EEQ-4A (state or local government), EE0-5A 
(elementary schools), and EEQ-6A (colleges 
and universities) forms which require the 
same statistical data without the racial/

, ethnic breakdown.

The Justice Department also pointed out Section 305 
of the Immigration and Nationality Act (8 U.S.C. §1405) 
which has special nationality provisions for Hawaii.

- Their principal purpose is to provide United 
States citizenship to those born in Hawaii prior 
to April 30, 1900. This provision will soon 
become obsolete.

PROVISION V:

Finally the Justice Department points out an exception 
for Hawaii when filing petitions for a writ of certiorari.

- Supreme Court Rule 22-2 provides that certain



petitions for a writ of certiorari must be filed 
with the Court within thirty days after entry of 
judgment. If, however, the original judgment was 
filed in Hawaii it is sufficient if transmitted 
by air mail within thirty days after entry of 
judgment.
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May 9, 1978

Honorable Griffin B. Bell
Attorney General
Department of Justice
Washington/ D.C.

Dear Attorney General Bell:

I would appreciate receiving- a detailed report 
from your Department as to the existence of any 
particular federal laws, agency policies, or 
rules and regulations which treat the State of 
Hawaii or its residents in a manner different to 
that of the other forty-nine states.

Although I realize the potential magnitude of my 
request/ your assistance in providing me with 
as comprehensive a report as possible would be 
most appreciated.

The purpose behind my request is to see whether 
or not legislative modifications would be appropriate.

Aloha,

DANIEL K. INOUYE
United States Senator

DKI:jmpl
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May 15, 1978 HS O IC r;j ~. )g

Honorable Daniel K. Inouye
United States Senate
Washington, D. C. 20510

Dear Senator Inouye:

On behalf of the Attorney General, I would like to 
acknowledge receipt of your letter of May 9, 1978 
requesting information on federal laws, policies and 
regulations that treat the State of Hawaii differently 
than the other states. ‘

We hope to be sending you a more detailed response 
soon.

Sincerely,

Patricia M. Wald
Assistant Attorney General
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2 6 MAY 1978 
Honorable Daniel K. Inouye 
United States Senate 
Washington, D. C. 20510

Dear Senator:

The Attorney General has asked me to respond to your 
letter of May 9, 1978, requesting a detailed report from the 
Department of Justice with respect to laws, regulations, etc., 
which treat the State of Hawaii in a manner different from 
that of the other States.

We would, of course, like to be of assistance to you to 
the fullest extent possible. A preliminary computer check, 
however, has indicated that there are about 850 references to 
the State of Hawaii, the continental United States, and the 
contiguous States in the United States Code. Moreover, only 
Titles 10, 18, 28, and 37, parts of Titles 7, 24, 36, and 40 
of the Code of Federal Regulations are in our computer. Those 
Titles contain about 115 corresponding references. Compliance 
with your request would necessitate a check on each of those 
computer references and in addition the section by section 
reading of the vast majority of the Code of Federal Regulations 
which has not been as yet incorporated in the computer, and 
even that would not cover the agency policies' mentioned in 
your letter.

Such an undertaking would seriously tax the limited re­
sources of the Department of Justice. Moreover, I believe 
that the result of that approach would be disproportionate to 
the effort it involves. The applicability of the Federal 
statutes to the State of Hawaii was thoroughly examined in 1960 
in connection with the Hawaii Omnibus Act, Public Law 86-624, 
74 Stat. 411, which in substance assimilated Hawaii to its 
sister States. It seems unlikely that much Federal legislation 
discriminating against the State of Hawaii has been enacted 
since then.



That is not to say that there are no statutes, regulations, 
or policies which treat the State of Hawaii in a manner different 
from that of the other States. It would seem to us, however, 
that there are not many instances of that type and that in any 
event" they are known to, or easily ascertainable by, the persons 
affected by them, or the agencies which administer the pertinent 
laws.

We would therefore suggest that a more feasible way of 
obtaining this information would be to address your inquiry 
to the professional, trade, or civic associations of Hawaii 
which would be affected by such statutes and which should be 
willing to make any pertinent information available to you.

An alternative method would be to circularize all Federal 
departments and agencies with the request that they report all 
instances of which they are aware in which the statutes, regu­
lations, and policies administered by them treat the State of 
Hawaii in a manner different from that of the other States. 
We do not have the authority to address such request to other 
agencies, but the Office of Management and Budget has the 
authority and facilities for making such inquiries.

We certainly would be happy to respond to your request 
to advise you whether and where the statutes, regulations and 
policies administered by this Department single out the State 
of Hawaii. To that end we have requested the various Divisions, 
Offices and other components of the Department of Justice to 
report to us whether they have any pertinent information. We 
shall transmit the result of that inquiry to you as soon as it 
becomes available.

Larry Ar. Hammond
Acting Assistant Attorney General 

Office of Legal Counsel
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Honorable Daniel K. Inouye 
United States Senate 
Washington, D. C. 20510

Dear Senator Inouye:

This supplements our interim reply of May 26, 1978, to 
your letter of May 9, inquiring whether or to what extent 
federal laws, regulations, and policies treat the State of 
Hawaii differently from other States. As stated in our earlier 
letter, we have requested the various components of the 
Department to advise us whether they have any pertinent 
information. We have now received the replies to that 
inquiry. They reveal the following:

A number of statutes, basically of an internal adminis­
trative nature, take into account the geographic location of 
and the cost of living in Hawaii. They are in particular 
Chapter 57 of Title 5, United States Code, and 5 U.S.C. § 5941, 
concerning travel, transportation, subsistence, and cost of 
living allowances for federal employees, and the proviso in 
28 U.S.C. § 1821, relating to witness fees. These provisions 
appear to operate favorably for Hawaii generally. However, 
the United States Attorney for the District of Hawaii pointed 
out that the failure of 28 U.S.C. § 1871, relating to juror 
fees, to take the State’s unique geography into account places 
a heavy burden on jurors summoned from the neighbor islands 
because they are compelled to use air transportation but are 
entitled only to the 10/ per mile travel allowance applicable 
uniformly throughout the United States. I may add that a 
similar problem exists in the Northern Mariana Islands.

In the area of personnel administration there are certain 
regulations applicable to the States which do not cover Hawaii. 
Thus the provisions governing the Minority Identification File 
and the Minority Group Employment Census do not extend to 
Hawaii. See Federal Employment Manual, Bulletin 291-154 (1977), 
and § 713.3-3(b) of the Manual.



Section 305 of the Immigration and Nationality Act 
(8 U.S.C. § 1405) has special nationality provisions for 
Hawaii. Their principal purpose is to provide for U.S. 
citizenship to those born in Hawaii prior to April 30, 1900. 
But they will soon become obsolete.

Supreme Court Rule 22-2 provides generally that certain 
petitions for a writ of certiorari must be filed with the 
Court within thirty days after entry of judgment. If, how­
ever, the original judgment was filed in Hawaii it is suffi­
cient if transmitted by air mail within thirty days after 
entry of judgment.

From litigation matters conducted by the various divi­
sions of the Department we have come across several other 
statutes which treat Hawaii differently from other States. 
Thus, section 154(d) of the Energy Policy and Conservation 
Act, 42 U.S.C. (Supp. V) § 6234(d), is generally designed to 
assure that non-contiguous areas of the United States, such 
as Hawaii, have a component of the Strategic Petroleum Reserve 
within their own territory.

The consolidation and merger provisions of the Federal 
Communications Act, 47 U.S.C. § 222, treat the State of Hawaii 
differently from the other States. That section distinguishes 
between international telegraph operations and those performed 
within the continental United States and excepts Hawaii from 
the definition of the continental United States (see 47 U.S.C. 
§ 222(a)(6) and (10)). I may point out that this provision is 
not a relic of the territorial era which failed to be corrected 
when Hawaii became a State, but rather is based on § 36 of the 
Hawaii Omnibus Act.

I hope that the information contained in this letter will 
be of assistance to you.

Sincerely, /

^onn M. Harmon 
Assistant Attorney General 
Office of Legal Counsel
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July 21, 1978

Hr. __John M. Harmon
Assistant Attorney General
Office of Legal Counsel
Department of Justice
Washington, D.C. 20530

Dear Mr. Hannon:

I wish to thank you very much for your prompt response 
to my requests for a detailed review of whether any of 
your department’s policies or regulations treat Hawaii 
in a manner different from our mainland states.

Your consideration and cooperation in this matter is • 
most appreciated. I am deeply grateful for your assis­
tance in providing me with the comprehensive and detailed 
report, for I realize the extensive time and energy it 
took to perform this task.

If I can be of any assistance.to you in the future, please 
do not hesitate to let me know.

Aloha,

DANIEL K. INOUYE
United States Senator
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