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MEMORANDUM
April 11, 1977

TO: SENATOR
FROM: RICK
RE: KAHOOLAWE

The yellow card attcahed lists the contents of this Kahoolawe
package for you. This is the same package you took with you
to the White House on March 22, 1977.

In my view the Kahoolawe 1ssue actually breaks down into three
areas of contention: (1) bombing operations, (2) clearance and
restoration of the island, and (3) transfer of jurisdiction
from the Navy to the State of Hawaii.

You have made tremendous progress 1n dealing with polnts 1

and 2, especially 1f one looks back at the past inflexibility

of the Defense Department. I see your negotlations for dummy

bombs as a move to an eventual end to bombing operations altogether;
the concern of native Hawalians in this respect has been the
protection of historic sites and those yet to be discovered.

Another consideration is that the level of shrapnel and live buried
ordnance must be stopped to prevent a difficult clearing operation
from becoming impossible.

On point two, your Senate bill 221 is a compromise step to effect
clearance in not less than one percent of the island( 1% of
Kahoolawe's 28,766 acres = about 288 acres). The Navy feasibility
executive summary reports that about 7,750 acres comprises the
current target areas. Possible critics may say the Navy might
reluctantly go along with the bill, but select a parcel of land
with little ordnance density and of no conceivable land use to
the State. For this reason the bill provides for joint State-Navy
decisions 1n choice of parcel and final land use. A pililot project
must be located in an area that will produce meaningful results.

Incidentally, letters of enthusiatic endorsement of S. 221

have come from Ariyoshi, Cravalho and Land and Natural Resources
Board Chairman Chris Cobb. Among the Hawailans, only Gall Prejean
of the Coalition of Native Claims has expressed mild support.
Coples of the floor statement and bill and requests for comments
went to Admiral Hayward and Kinnear and Wentworth. All have written
about their reservations but have not expressed in writing any
opposition to the bill.

The steps you are taking to resolve points 1 and 2 are incremental,
but significant; remember not too long ago the Navy declared the
island irretrievably lost. Now they say the price of clearance is
prohibitive, adding that they have no alternatlve sites. The Navy
said exactly the same thing about Culebra, but today the island

is a wildlife refuge under the jurisdication of Puerto Rico.



 ATTACEED:

Executive Order 10436

Navy Fact Sheet(history, military
objectives, alternate sites)

Senate Bill 221 + Statement

Executive Summary of Navy
Cleanup Feasibllity Study

summary of Archaeologilical Finds,
and Statement by Sen. Inouye

Newspaper editorials

Letter, Council of Hawailan
Organizations

Legal Memo: Kahoolawe + Land
Claims issue

Inouye testimony on Navy aircraft



EXECUTIVI: ORDERS

No. 10436
Fen. 25, 1953, 18 F. R. 1051

RESELVINCG KAHOOLAWE ISLAND, TERRITORY OF HAWAT, FOR

THE USE OF THE UNITED STATES FOR NAVAL PURPOSES AND

" PLACING 1T UNDER TIIE JUI‘ISDICTIO\' OF THE SECRETARY
OF THE NAVY

WHERDAS it appears necessary and in the public interest that the
Island, of Itahoolawe, Territory of Yawaii, which comprises a2n area of ap-
proximately forty-five square miles, and which forms a part of the public
lands ceded and transferred to the United States by the Republic of Ha-
wall under the jolnt resolution of anopexation of July 7, 1898, 30.Stat.
750, be taken and reserved for the use of the United States for naval pur-
posgs, except that portion comprising an aréa of 23.3 acres, more or less,
heretofore taken -for lighthouse purposes by Proclamation No. 1827 of
the President of the Urnited States dated February 3. 1828 (45 Stat.
2937), and

WHEREAS it is deemed desirable and in the public mterest ‘that provi-
sion be made for the conducting of a program of soil conservation on the
island while the reservation made hereby is in force, and that the area
within- such reservatlon be restored to a condition reasonably safe for
human hzabitation when it is no longer needed for naval purposes:

- NOW, THEREFORE, by virtue of the authority vested in me by ‘sec-

tion 91 of the act of April 30, 1900, 31 Stat. 159, as amended by section
7 of the act of May 27, 1910, 36 Stat. 447, it is ordered os follows:

1. The Island o! Xahoolawe, Territory of Hawali, except that portion’

taken by the United States for lighthouse purposes dby Proclamation No.

1827 of February 3, 1928, is hereby taken and reserved for the use of the -

United States for naval purposes, and is plac:.d under the jurisdiction ol
the Secretary of the Navy.

2. The Secretary of the Navy shall, within a reasonrable period follow-
ing the date of this order, eradicate from the island all cloveus-hooved
animals, or shall within such period and at all times thereafter while the
area hereby reserved or any portion thereof is under his jurisdiction take
such steps as may be necessary to assure that the number of such animals
on the island at any given time shall not exceed two hundred.

3. 'The Territory of Hawail shall have the right, at its expense and risk,
at rcasonable Intervals to enter and inspect the islaud to ascertain the
extent of forest cover, erosion, and animal life thereon, ard to sow or plant
suitable  grasses and plants under 2 program of soil conservation:
Prorided, that such entrance and inspection shall not interfere unreason-
ably with activities of the Department of the \-wy or of the United States

\ Coast Guard.

---,- 4. When there Is no longer a need for the use of the zrea herehy Te-

served, or any portion thereof, for naval purposes of the United States,
‘tho Department of the Navy shall so notily the Territory of Hawali, and
shall, upon seasonable request of the Territory, render such area, or such
'portxon thereof, reasonably safe for human Inbil‘.«tion without eost to the
Territory,
DwicHT I, EISEXHOWER
Txe Wrirs ITousE ’
February 20, 1953,

1. 43 U.S.C.A. § bl1.
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EDNA: ~

Senator said Karen Ahn J— J -
will be picking this up at Seuco 4 /A

the office today. There are 6 pages
all together., ILamela
KAHOOLAWE TARGET COMPLEX

MARCH 1976

‘Geography and Description

Kahoolawe is the smallest of the eight main islands of the Hawaiian
Archipelago. It is located approximately six miles southwest of the island
of Maui, which places it less than 100 NM from the military forces sta-
tioned in Hawaii. The island is eleven miles long, six miles wide at its
widest point, with a maximum elevation of 1,477 feet. 1Its area is approxi-
mately forty-five square miles or 28,000 acres.

Because of its location in the lee of Maui's 10,000 foot volcano,
Haleakala, Kahoolawe is robbed of the moisture from clouds to the northeast
and depends on occasional Kona storms for its annual rainfall. Unlike most
other areas in the state, Kahoolawe is very dry and barren. While accurate
records do not exist, the average rainfall is about 21 inches annually,
mostly during the winter. Kahoolawe's dry climate lends itself to ideal
conditions for flight operations both day and night. It is seldom plagued
by heavy cloud cover or Tow visibility. :

Historical Background and Title

Following the unification of the Hawaiian Islands under King Kamehameha I
in the early 1800s, Kahoolawe became the property of the Hawaiian Kingdom.
From the 1830s through the early 1850s the island was periodically used as a
penal colcony by the Kingdom.

The beginning of Kahoolawe's use as a grazing land for cattle, sheep and
goats began in 1864 when the island was leased to a private individual. This
Tease was successively assumed by various individuals until 1910, when the
lease was canceled because the vegetation had deteriorated and the soil was
badly eroded by wind and water.

The Federal Government acquired fee title to Kahoolawe Island by the
annexation of Hawaii in 1898. This title to Public and Crown lands of the
Republic of Hawaii was confirmed ty the Organic Act of 1900. However, right
of use and possession was given to the Territory of Hawaii pending use by
the United States. From 1970 to 1218 the island was proclaimed a Forest
Reserve in an effort to halt the erosion and reclaim the vegetation. In 1919
this effort was abandoned, and Kahoolawe once again was leased for ranch land.
The lease was renewed in 1933, to expire on 30 June 1954, The lease included
a provision for cancellation if the island were needed for public purposes.

By sublease dated 19 May 1941, and a supplementary agreement dated
1 March 1944, the Kahoolawe Ranch Company gave the Federal Government pos-
session of the entire island, thus returning it to government. control.
Formal notice of Federal intention to use Kahoolawe Island was given by
Presidential Executive Order 10436 on 20 February 1953. Title was not




affected by the Statehood Act of 1959 which recognized lands previously set
aside by the United States. Public Law 88-233, passed subsequent to the
Statehood Act, permits conveyance of these lands to the State when no
Tonger required by the Federal Government.

Executive Order 10436 reserved the island for the use of the United
States and placed it under the jurisdiction of the Secretary of the Navy
for use by the Armed Services. The executive crder also granted the right
of the Territory of Hawaii, at its expense and risk, and on a non-
interference basis, to enter and inspect the island to ascertain the extent
of forest cover, erosion and animal 1life thereon, and to sow or plant
suitable grasses and plants under a program of soil conservation. The Order
also required the Navy to eradicate, or keep to a minimum of 200 head, all
cloven-hooved animals on the island. It further stipulated that when the
island is no longer needed for military purposes, Kahoolawe would be
rendered "reasonably safe for human habitation” and returned to the Territory
without cost to the local government.

Kahoolawe Target Complex

Kahoolawe is typical of a military target complex. Its development since
1941 has been geared to the need for target facilities to meet training and
readiness requirements. Through actual combat experience targets have been
designed, built and placedthroughout the island's surface to get maximum
advantage of the island's training environment. The targets are suitable
for use by Navy ships and aircraft and troops of all services. There are
three basic type land targets.

Point Targets. A single or small area target needed to assess the accuracy
of a pilot, surface ship or weapons system. Point targets must be ground
stabilized {known latitude/longitude/elevation) and possess characteristics
of targets likely to be found in actual combat conditions. A percentage of
point targets are required for use with high explosive conventional ordnance
to ensure the entire evolution of handling, loading, fuzing and delivering
ordnance on target is at an acceptable level of readiness and cafety.

Point targets are also required to assess the effectiveness and delivery
accuracy of certain weapons and guns.

Area Targets. This type of target is needed to test the combat effective-
ness of several aircraft or surface ships in coordination. Area targets
may consist of an array of point targets or be large targets such as simu-
lated runways, surface-to-air-missile (SAM) sites, anti-aircraft gun sites,
storage areas, etc. Area targets must resemble targets most 1ikely to be
encountered in actual combat conditions.

Ringed Targets. This type target is most commonly a circular ring surround-
ing a target center or "Bulls Eye.” It is used to pin point the accuracy of’
a weapon delivered from an aircraft. This target provides the maximum
amount of information to observers, pilots and aircrewmen as to .the degree
of readiness an individual or a squadron has achieved at any time during a
training cycle.




Usage

General Requirement. The past few years have seen a reduction of over-
seas bases. This withdrawal has been caused by changes in the international
situation, by financial pressures, and by a rising sense of nationalism on
the part of host countries. This last factor is expected to at least remain
constant if not increase in the foreseeable future. Growing populations,
industrial expansion, burgeoning food requirements, and increased air travel
all demand land and airspace which are in short supply. The net result is
that training operations on target areas like Kahoolawe have become increas-
ingly important.

Utilization. The Kahoolawe target complex is currently utilized for
weapons delivery training by U.S. Navy, Army, Air Force, Marine Corps, Coast
Guard, Hawaiian Air National Guard, air, ship and ground forces, and for
allied Naval Forces. The targets are used for shore bombardment, gunfire
support controller training, close air support training, individual and
group air-to-ground attack training, and mortar and artillery firing.
Normally the target complex is in use five days and four nights each week
for locally based units. When aircraft carriers transit the area en route
to the Western Pacific, weekend operations for embarked air wings are con-
ducted usually. The projected use of the target complex through 1979 is
285 days and 123 nights each year. Actual use in 1970 accounted for 216
days; 1971, 225 days; 1972, 250 days; 1973, 245 days; 1974, 250 days; 1975,
240 days. The variations were caused by fluctuations in force levels.

Simulation of Actual Combat Conditions. The unique features of Kahoolawe
including its topography, climate and targets make the complex an ideal
environment for simulating actual combat conditions. It provides an area
large enough for sufficient realism in the training missions to enable ,
strike leaders, pilots, ground forces and aircrewmen to become proficient
in target identification, target acquisition and accurate delivery of
ordnance. In addition, the variety of landmarks and targets provide a safe
method of practicing the precise timing and coordination required in large
air wing strikes. This valuable training without the exposure to actual

.eneny fire is perhaps the most valuable feature of Kahoolawe when considered
in terms of lives and aircraft saved in actual combat. In conjunction with
the expenditure of ordnance on these targets is the important training
received by gunners, ordnancemen and ammo handling parties in the handling,
loading and fusing evolutions of live ordnance aboard surface ships, aircraft

-carriers, at airfields, and in the field..

Readiness. The level of proficiency obtainable by military units
through the use of the Kahoolawe target complex is a major factor in sup-
porting the requirement for such a complex in the Mid-Pacific area. Without
reviewing the specific features of the island complex, it is sufficient to
recall the wide spectrum of training the island can provide to its users.
With this training available it remains possible for the Navy and Marine
Corps and Army units to achieve and maintain a high state of readiness in
the Mid-Pacific area. If our forward bases are phased out or reduced in
Japan, Korea, Okinawa and Philippines, the Mid-Pacific region becomes even



more significant from a strategic standpoint. It follows then, that if Mid-
Pacific Forces are needed, they must be maintained in a top state of
readiness. Readiness cannot be achieved or sustained without training,
adequate in scope and frequency of opportunity. The island also provides

an opportunity to supplement the shore bombardment training received by West
Coast ships prior to deployment,

Cost of Operating Kahoolawe. The actual costs incurred in operating the
target complex are insignificant. All targets are made of surveyed or
scrapped materials except for the range crew shelter and spotting shack.
Since the complex is not manned on a routine daily basis, there are no salary
or manning allowances associated with its operation. Minor costs are
incurred quarterly in conjunction with target maintenance..

Alternatives

Until such time as naval shore bombardment, carrier based aircraft bomb-
ing, artillery fire support, and close air support of ground troops are no
longer an integral part of modern warfare, the U.S. military forces will
require the use of a target site such as Kahoolawe to maintain combat
readiness. The principal users of the isTand are Oahu-based units,
Kahoolawe, with its excellent weather, varying terrain, and ideal location,
provides a un1que1y suitable target site in the Hawaiian area. Military
units stationed in the western part of the mainland and in West Coast ports
utilize West Coast targets, but scheduling factors and costs make it pro-
hibitive for Hawaii-based forces to use West Coast targets. In the Hawaiian
area, there are no suitable alternate targets. Several a]ternatives sug-
gested in the past are briefly discussed below.

o ——

Kaula Rock {Kauai) - Small rock ﬁzfubacres) 11tt]e Teve] terrain,
hazardous access, very few targets possible, no base camp or shore parties
possible, no spotting facilities possible.

Pacific Missile Range Facility, Barking Sands (Kauai) - Ocean range
lacks visual points of aim, visual adjustment of fall of shot, terrain
features, and no 1ive ordnance permitted.

Army Impact Areas (Oahu and Hawaii) - The Oahu areas cannot accept
close air support operations due to the noise jmpact on the adjacent popu-
lated areas, the hazards of live ordnance to these same areas and air space
restrictions. On Hawaii the hazard of night operations involving high
altitude targets (6000 feet) located between two mountains both over 13,000
feet and frequent restrictions due to cloud cover preclude safe and effi-
cient air operations. None of the three sites can accept shore bombardment
due to the hazards of firing over populated areas.

Midway Island (Hawaiian Chain) - More than 900 miles and three days
steaming from Oahu, inhabited, bird sanctuary, no terrain features.

Johnston Island - Some 700 miles and similar considerations to
Midway Island.




West Coast Target Sites - 2500 miles from Hawaii, unfavorable
weather, varying restrictions.

Artificial Island - Construction costs prohibitive.

Specia] Precautions

Noise. To minimize the disturbance to Maui res1dents, the targets were
moved from the northeastern end of the island which is closest to Maui and
concentrated in the center third portion so that a high ridge would diminish
the noise of the ordnance impact. Special meteorological observations are
made to determine if local weather conditions are conducive to "trapping
and focussing" sound waves toward Maui. If such conditions exist, live
ordnance expenditures are prohibited. The maximum bomb load allowed to be
delivered on any one aircraft pass is a sing]e 500 pounder,

Safety. In addition, military aircraft are prohibited from flying )
directly over any inhabited island when loaded. Initial approaches are made
from a southerly direction to avoid commercial airways, and the delivery
patterns are kept as close as pract1cab1e to the island. Each flight is
briefed to remain well clear of Maui.

 Community Interests

Fishing. When the target island is not going to be used over the week-
end, the surrounding waters are opened to fishing by anyone who desires.
Entry to the island itself remains prohibited due to the ordnance hazard.
Fishing notices are broadcast by local radio stations and are published in
the newspapers. Safety notices to mariners are publicized by the Coast
Guard.

Conservation. In accordance with Navy directives, efforts are being
made in soil and forest conservation. Projected experimental plantings have
proven which trees and grasses will grow. An expansion of the reforesting
effort is now in progress. In March of 1976, a planting of 200 ironwood
trees will be made to create a windbreak.

Archaeology. A program is presently underway to determine if there are
any archaeological sites on the Island of Kahoolawe which warrant preserva-
tion, and if so which are of such importance as to warrant official inclusion
in the State of Hawaii Register or in the National Register of Historic
Places. The Navy is currently cooperating in this endeavor with the State
and National Historic Sites Preservation Officer for the State of Hawaii.

Historical Interest. In November 1975 a surge of interest arose over
Kahoolawe which stemmed from an increased emphasis on the study of hHawaiian
culture, history, background and religion. A group of Hawaiianswas per-
mitted to hold an ancient religious ceremony on the island in February 1976.




Ordnance Removal

Problem. When the military has no further use for Kahoolawe, the
Executive Order stipulates that the island is to be rendered "reasonably
safe.” A study in 1969 by Explosive Ordnance Demolition (EOD) personnel
estimated that there are over 10,000 tons of unexploded ordnance embedded
in the island ranging from 20 millimeter to 16-inch projectiles. Extensive
decontamination work could provide approximately 70% surface clearance but
there could be no guarantee against later exposure of undiscovered ordnance,
or against the detonation of such ordnance by construction or farm machinery.
Since 1969 improvements in the technology of detection are estimated to have
raised the surface clearance level to around 80%. The adjacent waters
within the ten fathom curve would be more difficult to sweep and clear.

EOD Teams. Explosive Ordnance Demolition teams accompany every visiting
group to the island to ensure their safety and to remove any hazardous
material located near the base camp. In addition, live ordnance in the
vicinity of targets and roads is detonated to assist the maintenance crews.
These operations provide valuable field training to EOD personnel.

Current Situation. In Noyember 1975, a joint conference committee of
the U.S. Congress requested the Navy provide a study on the feasibility and
cost of clearing the island of explosive ordnance. The Navy has engaged a
civilian firm, Marinco Ltd. of Falls Church, Virginia, which is expert in
ordnance clearance matters, to assist in the study. The study will deter-
mine the manpower, time and costs of various options which include total
clearance, clearance of selected areas, and underwater clearance to a
selected depth. The study will include all technically feasible clearance
options and no option will be discounted because of its magnitude of effort
or anticipated costs.

Conclusion

There is a valid basic requirement to provide Kahoolawe target training
to the military forces stationed in Hawaii in order to ensure that opera-
tional readiness is maintained. While there are no suitable, alternative
sites for the type of target exercises Kahoolawe offers, the military require-
ments will be reviewed periodically to determine if the island is still
needed. Until such time as it may be conveyed to the State, the Navy will
continue to cooperate in every way with State, County and City officials and
the people of Hawaii.
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IN THE SENATE OF THE UNITED STATES

JAaNvary 14, 1977

Mr. INouyE introduced the following bill; which was read twice and referred

to the Comumittee on Armed Services

A BILL

To authorize the Secretary of the Navy to set aside and clear

-

a certain portion of the island of Kahoolawe, Hawaii, as a
pilot project to determine the feasibility and cost factors
of clearing the entire island and surrounding waters of
naval orduance which is on such island and in such waters

as the result of such island being used as a target range.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That in order to determine the feasibility and cost of clear-
ing the island of Kahoolawe, Hawail, and the surrounding
waters of ordnance and other debris resulting from the use
of such island as a target range by the United States Navy,

the Secretary of the Navy i1s authorized and directed to

II



51 DR - B

w =1 &

10
11
12

14
15
16
17
18
19
20
21

9
(1) select and set aside, in consultation with the appro-
priate officials of the State of Hawaii, a land area of such
island equal to not less than one percent of the land area
of the island, and (2) clear all ordnance and other debuis
from such set-aside area. The sct-aside arca shall be cleared
to a depth of at least 4§ feet.

SEC. 2. The pilot project authorized by the first sec-
tion shall be completed not later than one year after the
date of enactment of this Act. The Secretary of the Navy
shall report to the Committees on Armed Services of the
Senate and the House of Representatives the results of
such project not later than sixty days after the completion
of such project.

SEC. 3. The land area of the island of Kahoolawe which
is cleared as provided in this Act shall, after the clearing
operations have been completed, be used for such purpose
or purposes as shall be agreed upon by the Secretary of
the Navy and the State of Hawaii.

SEC. 4. There are authorized to be appropriated such
swns as may be necessary to carry out the provisions of

this Act.
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A BILL

To authorize the Secretary of the Navy to set
aside and clear a certain portion of the is-
land of Kahoolawe, Hawaii, as a pilot proj-
ect to determine the feasibility and cost
factors of clearing the entire island and sur-
rounding waters of naval ordnance which
is on such island and in such waters as the
result of such island being used as a target
range.

By Mr. INouyE

JANUARY 14,1977

Read twice and referred to the Committee on Armed
Services
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By Mr. INOUYE:

S. 221. A bill to authorize the Secre~
tary of the Navy to set aside and clear a
certain portion of the island of Kahoo-
lawe, Hawall, as a pilot project to deter~
mine the feasibility and cost factors of
clearing the entire island and surround-
ing waters of naval ordnance which is on
such island and in such waters as the re-
sult of such island being used as a target
range; to the Committee on Armed Serv-
ices.

Mr. INOUYE. Mr. President, I am to-
day introducing a bill affecting Kahoo-
lawe Island, one of the eight major
islands in the Hawalian chain. For more
than 35 years, Kahoolawe has been the
site of aerial bombing and ship-to-shore
target practice, conducted primarily by
the U.S. Navy as part of its general traln-
ing exercises.

This island has the dubious distinction
of being one of the most bombed islands
in the Pacific. I am concerned about this
island, not so much because its somewhat
limited resources are being destroyed by
the Navy’s live ammunition practices,
but rather because the island is no more
than 8 miles off the couast of a fast-de-
veloping population center on the island
of Maul. The threat to the lives and prop-
erty of the Maul residents is very real
and warrants the concern of my distin-
guished colleagues in the Congress.

The bill I introduce today would direct
the Navy to conduct a pliot project to
clear a portion of the island within a
year and to report back to the appropri-
ate congressional committees about the
project results.

I see this legislation as a signiﬁcant
step toward the eventual clearance of
the entire 45-square-mile island of unex-
ploded bombs and other ordnance and
debris. And I expect this bill to pave the
way for the eventual transfer of a re-
vitalized Kahoolawe from the U.8. Gov~
ernment to the State of Hawail,

It is true that there are other areas
within the territorial boundaries of the

United States used for similar military
training purposes, but Kahoolawe is dif-
ferent from these locales. The State of
Hawail retains residential rights over
Kahoolawe since it formerly owned the
island; subject only to “temporary”
military exigencies enumerated in the
Executive order reserving use of the is-
land to the U.8; Government, Purther-
more, because of the close proximity of
Kahoolawe to Maui, the second largest
island, subject only to temporary
long complained of the effects of aerial
and shore bombardment. Finally, Ka-
hoolawe wag once usable for other pur-
poses. It is now rapidly being destroyed
and rendered umflt for human habita-
tion. This erosion is an unforgivable
waste in a State where land is at a pre-

~mium,

In the last three Congresses, I intro-
duced measures that would have trans-
ferred Kahoolawe back to the State of
Hawali and that would have authorized
moneys needed to clear the island of
ordnance now estimated at over 10,000
tons. The bill met stiff opposition by the
Navy Department in each Congress and
most probably wotlld have no hope for
survival in this Congress as well.

The measure I now propose incorpos
rates recent findings of a year-long study
of Kahoolawe by the Navy Department,
the most significant of which was the
feasibility of clearing 90 percent of the

.land to a depth of 415, feet in about 8

years. Prior to the study, the Navy
made repeated claims that clearance of
the island--to an extent feasible for hu-
man habitation—was impossible.

I succeeded in inserting a directive to
the Navy in the 1975 military construc-
tion appropriations bill to conduct the
1-year study so that cost estimates of
clearing Kahoolawe could be made for
the first time. The Navy did a thorough
and commendable study—one which I
have found instructive.
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The study finds pet anly that it is
indeed feasible to ressore Kahoolawe for
human habitation, but also finds that &
clearing operation on the island would
be advantageous for Navy explosive
ordnance disposal—EOD-—training pro-

grams. The study says the civilian work

force lacks the personnel qualifications
for ordnance clearance on a par with
the EOD teams. The study says also:

The use of active duty EOD personnel
would be advantageous from the standpoint
of current Qualifications, familiarity with
the ordnance and aresa and potential labor
cost reductions. From a military standpoint,
it would provide unigue operational train-
ing for the EOD group and valuable experi-
ence toward improving ordoance clearance
techniques and equipment.

One other major finding of this study
is that no precedent exists for a clearing
operation on the scale of an island land
mass like Kahoolawe. The study says:

The lack of precedent for large-scale clear-
ance and the manitude of this effort In
terms of cost indicate it would be prudent to
undertake a pllot program to test procedures
and confirm clearance rates. This would al-
low for reflnement of cost estimates and
subsequent cost benefit analysis based on
land-use alternatives.

1 agree with the recommendation that
a pllot project be implemented, and I

hope consideration of my bill may pro-'

ceed carefully, but expeditiously through

the Congress. I do not believe Kahoolawe'

Island is a mere “hell hole,” as the Navy
once alleged a few years ago. It is true the
island, which has rich possibilities as a
future State wilderness park, pienic-
recreation site or wildlife refuge, is be-
coming unfit for anything except bom-
bardment unless we reverse Navy policies
of neglect and destruction. :
Kahoolawe was not always the victim
of defense demands. Through most of
our history as a territory, Kahoolawe
was owned by the territorial government
and leased to private parties for grazing.
In 1918 and again in 1833, the terrifory
leased most of the island to a private
ranch. In 1940, the Navy obtained a sub-
lease to the island, Then in 1852 the

‘Federal property,
United States under the controversial

-original lease was canceled by the tarri-
tory. In 1858 the area that was not being

used for a lighthouse, which was already
was taken by the

Presidential Executive Order 10436.

Under the terms  of the Executive
order, when the Navy decided that the
area was no longer needed, the istand
would be rendered reasonably safe for
human habitation without cost to
Hawalil and returned to the latter’s juris-
diction. Moreover, the Navy was to either
eradicate all goats from the island or
strictly control their number. Finally,
the Navy was to permit the then territory
to enter and Inspect the island and take
appropriate measures to conduct & pro-
gram of soi]l conservation.

What has happened in the years since
the Navy secured control of the island?
Kahoolawe is rapidly deteriorating be-
tween the Navy's bombardment and the
animals that are stripping away the nat-
ural covering. In an ers of environ-
mental concern, Kshoolawe stands as
mute testimony to the fallure of the
Federal’ Government to practice what
it preaches. Soon, between the animals
and the Navy, Hawsali will be left with
nothing except outcroppings of rock
from the Pacific. ’ '

Kahoolawe was and remains an in-
tegral part of Hawail. Under the terms
of the Admission Act, all lands reserved
to the United States remsained Pederal
property. However, the Executive order
reserved only use, and the order’s draft-
ers clearly foresaw eventual retwrn to
the State. Thus title remains vested in
Hawall, which heas granted the Federal
Government use of the island.

The people of Hawall have shown re-
markably good faith and tolerance for
the Navy’s activities. We have recognized
the fact that security requirements can
demand a sacrifice on our part. However,
the limits of our tolerance have long
been exceeded, and the Navy has failed
to prove that our defense posture will
be undermined by tha cessation of the
bombardment of Kahoolawe.
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Aside from the actual physical ruln
of Kahoolawe itself, which is proceeding
apace, the bombing constitutes a seri-
ous danger to the people of Maui. In
September 1969 unexploded ordnance
was discovered buried in the pasture of
the mayor of the county of Maul. After

The Wavy has chdmed that there are
no alternate sites avatiable, but noone in
the civilian: gector really knows what
efforts Buve been msade t0o locate a less
objectionable location. In fact, the Navy
already uses the uninhabited island of
Kaula, which is farther away from pop-

an investigation, the Navy determined ulation centers and which is totally use-

less for any further development.

that the bomb had been dropped in ~
but was in no danger of de%ﬂﬁam,w“ Purthermore, Mr, President, what are

However, this has not been the only in- the people of Hawall to make of the Ex-
cident. Residents have often complained ecutive ordér which promised to return
about the nolse from afrcraft utilizing Kahoolawe to the State after it was no
Kahoolawe. Because the population of longer required and to provide conserva-
Maui s expanding and the use of Ka- ton programs for the island? The Navy
hoolawe i very heavy, the odds of an Department obviously is saying in effect
accidental bombing of Maui are very that it may some day return this ravaged
high. In the interest of the safety and '‘Uninhabited monument” after it renders

comfort of the citizens of Maui, the poli-
cies of the Navy must be reversed.

I have made countleas inquiries with
the Navy about Kahoolawe and one ex-
change of letters stands out in my mind.
In response to my correspondence in late
1989, Rear Adm. D, C. Davis, Commander,
Hawalian Sea Frontler, alleged that—-

The ravages of over a quarter of a century
of air and surface bombardment have prob-

ably irrevocably eliminated the poasibility of
future safe, domestic use of the island.

He continued:

This element has not been reaiistically
faced tn yeara past. '

In his response to my inquiry, Admiral
Davis added—

The time has come to Inform the local
public that Kahoolawe should remain for the
indefinite future an uninhabited monument
to the requirements of our national security.

Admiral Davis should be commended
for his frankness in stating that Navy
utilization has rendered Kahoolawe bar-
ren and useless, but this candor was long
overdue. I cannot believe that this dis-
covery was suddenly made in 1969 only
at my urging. Where was this candor
during the previous 29 years of Navy use? :

it sterile, but there is no indication
when, if ever, we can expect this action.

We hear much about the credibility
gap, and it is precisely this kind of cal-
lous disregard for the safety of civilians

-that contributes to the growing aliena-

tion of civilians from the Armed Forces.

Within the last 12 months, a wide
range of local Hawalian community
groups, the two largest daily newspapers,
the Hawail Chamber of Commerce, all
four county councils in the State and
both State legislative houses have
passed resolutions and written letters to
Navy officials and the President to seek
an end to the bombing, restoration of the
island and return of the rights to the
land to the State of Hawali. The people
of my State are looking toward Washing-
ton for a resolution of this devastating
problem.

Mr. President, I request unanimous
consent to have printed in the REcorp
the text of the bill, along with two edi-
torials from the Honolulu Advertiser,
which were published before and after
the Navy conducted the 1976 Kahoolawe
study. , '

There being no objection, the bill and
editorials were ordered to be printed in
the RECORD, as follaws:
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Be it enacted by the Senate and House 6}
Representatives of the United States of
America in Congress assembled, That
in order to determine the feasibility
and cost of clearing the island of
Kahoolawe, Hawall, and the surrounding
waters of ordnance and other debris result-
ing from the use of such island as a target
range by the United States Navy the Secrs-
tary of the Navy 1s authorized and directed
to (1) select and set aslde, in consultation
with the appropriate officials of the State of
Hawaii, a 1and area of such island equal to
not less than one percent of the land area
of the island, and (2) -clear all ordnance
and other debris from such set-aside area.
The set-aside area shall he cleared %o a
depth of at least 41, feet. ]

Skc. 2. The pllot project authorized by the
first section shall be completed not later
than one year after the date of enactment
of this Act. The Secretary of the Navy shall
report to the Committees on Armed Services
of the Senate and the House of Repressnta-
tives the results of such project not later

than 60 days after the completion of such.

project.

Szc. 8. The land area of the island of Ka-
hoolawe which is cleared as provided in this
Act shall, after the clearing operations have
been completed, be used for such purpose
or purposes as shall be agreed upon by the
BSecretdry of the Navy and the State of
Hawall.

8rc. 4. There are authorized to be appro-
priated such sums as may be hecessary to
carry out the provisions of this Act.

KaHooLAwE: WHEN?

Kahoolawe belongs to Hawali, not to the

U.8. Navy which uses the island as a bombing
range,

Under the 35-year-old agreement allowing
such use, the Navy is obligated to eventually
restore and return Kahoolawe to civilian use.

Toward that end, Congress in November
told the Defense Department to make a
study and report within a year on the feasi-
bility of restoration and return.

8o it's not a question of whether Kahoola-
we will be returned. The guestion s when—
when dates are set for the end of the bomb-
ing, the start of the cleanup, and the turn
over.

Until recently, at least, pressure has not
been great here for such action, altHough
The Advertiser has made the point it's an
issue that won't go away and will grow for a
couple of reasons:

Most immediate, from a safély and nuis~
ance standpoint, it is Increasingly untenable
to be bombing just a few miles from the
growing resort and residential area on Maul.

This month’s symbolic “invaston” of Ka-
hoplawé by a few Hawalians just streases o
broader point that political opposition is pos-
sible on several levels.

At some future date, Hawail's people are
going to need Kahoolawe for some productive
use by our growing population. Between now
and then, it will take many years to clean
up unexploded bombs, control the goats, re-
store vegetatlop, provide water and otherwise
make the island lvable.

Hard as it is to see In a practical way now,
given new technology and ideas there may be
& viable long-range future for Kahoolawe, &

future that will nevér begin to be approached
as long as it remains a barren bombing target.

At the same time, we would not romanti-
cize Kahoolawe's history or the potential in
its present condition. An article on the front
page of this section deals with the past.

The Navy study may well contend again
that bombing Kahoolawe is essential for na-
tional security. But too much for too long—
proclaimed for such a reason to be accepted
at face value,

Moreover, it must be weighed against other
conslderations such as safety and ultimate
alternate land uses.

In that regard, it's hard to see how
Hawali's posifion as a Mid-Paclfic defense
center would be threatened by a return of
Kahoolawe to the State.

Governor Ariyoshl has expressed support of
Kahoolawe’'s return, and the Legislature in
the past has entertalned resolutions to that
effect.

Now some- stronger expressions, hearings
and more detalled local research would seem
in order to he prepared for the next phases of
the effort.

——

CLEANING UP KAHOOLAWE

Results' of a private study done for the
U.8. Navy on the cost of clearing Kahoolawe
should be encouraging to those who seek
returh of the target island to civilian control
and more productive use.

The cost may seem high, ranging from 877
tc $130 million, depending on how much of
the island 15 cleared of bombs, shells and
other debris and to what depth.

But that cost would be sgpreadeover four
to six years, and it 1s not out of sight come-
pared to that of some military hardware. For
example, the current estimated cost for a
single B-1 bomber is $93.8 million and rising.
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Moreover, the Navy has an obhligation to
return the island in reasonable condition aa
part of its 36-year-old agreement with the
State.

As we have sald many times before, it's
not a question of whether the U.8. govern-
ment should clean up Kahoolawe and return
it to the people of Hawali. The only question
18 when—and it's in everyone's long-range
interest to start moving toward that end.

The study, requested by Senator Dan
Inouye as part of the military construction
appropriation bill, is a step in that direction.

The senstor expects to follow it up with a
new proposal to the next Congress in behalf
of Hawall's case for return of the island. That
is a needed move.

But, as also stated before, there is already
the basis for a reasonable compromise, &
phased reduction of bombing coupled with
restoration of parts of the island.

That's possible because bombing is now
confined to the side of Kahoolawe away from
Maul. That could continue for a time, es-
peclally with use of smoke or simllar bomhs
instead of live ordnance. Meanwhile, work
could begin right away on clearing up the
wz side of the island and returning it for
$tate park or other use. '

Kahoolawe’s long-range future is moat un-
certain. Tf 1t's now hard to see real economic
possibilities, it would be a mistake to under-
estimate what’s possible with new tech-
nology In years ahead.

Nor should anyone take lightly the feelings
of some Hawalian groups about Kahoolawe
and the demands for Its return by Maul
Mayor Cravalho and others.

For its part, the military has legitimate
;goncerns about 1ts training needs—as well
a8 an obligation to actively seek out alterna-
tives to dropping live bombs on an island so
néar Maul’s tburism center.

The transition of Kahoolawe from bombing
target to something better offers a chance
for military-civilian cooperation. The chance

should not be lost due too much militancy
on elther side.
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BACKGROUND .

Kahoolawe Island is the smallest of the eight main islands
in the Hawalian Archipelago, 94 miles southwest of Honolulu. .
The island is 11 miles long, 6 miles wide, and consists of 28,766
acres. The island is of volcanic origin with elevations of 1,477
feet; the slopes, are fissured with gulches 50 to 200 feet deep.
Approxlmately 60% of the island is covered with natural vegetation;
i. e., kiawe trees, shrubs, and grasses. Over 30% is a barren dust
cap with severe natural erosion forming deep gullies. The east
and south coasts are domlnated by formidable cliffs up to 800 feet
high.

Kahoolawe has been used as a target complex since 1941;
practically every type of conventional ordnance in the U. S.
military inventory has been expended on the island. There are
currently 17 air-to-surface targets and 20 surface~to-surface
targets. These targets occupy approximately 7,750 acres and en-
compass the center north to south section of the island. (See
Tab. A.) Because of previous target locations, free drop zones
and unrestricted use in early ycars, the entire area has been sub-
jected to varying degrees of ordnance contamination.

Executive Order 10436 of 20 February 1953 placed Kahoolawe
under the jurisdiction of the Secretary of the Navy for use by
‘the Armed Services. The order stipulated that when the island
is no longer needed for military purposes, it would be rendered
"reasonably safe for human habitation" and returned to the Territory
without cost to the local government.

During debate on the Military Construction Appropriation Act,
1976, the Department of Defense was directed to conduct a study
of the plan for utilization of Kahoolawe Island and to determine
the feasibility and cost of clearing unexploded ordnance and restoxr-
ing the island in a manner such as to permit domestic use. In
response to this tasking, the Chief of Naval Operations (CNO)
requested that Commander, Naval Sea Systems Command (COMNAVSEASYSCOM)
provide CNO with a study on the feasibility and cost of clearing
Kahoolawe.

The study was conducted by Marinco, Ltd., of Falls Churxch,
Virginia, a contractor with several years of experience in the
investigation of range clearance problems and mass area decontam-
ination. The study included an actual survey of the island conducted
from 1 to 6 March 1976 by a combined team of contractor represen-
tatives and Explosive Ordnance Disposal Group One (EODGRUONE)
personnel. Support included U. S. Navy resources from NAS Barbers
Point, USMC helicopters from MCAS Kaneohe and the USS GRAPPLE
(ARS- 7) Approximately six percent of the island area was subjected
to detailed surface survey encompassing over 14% of the target areas.
An extensive surface reconnaissance was conducted on non-target




areas and EOD divers conducted an underwater survey of pre-selected
areas along aircraft run-in-lines and surface ship firing zones.
Additional information was gathered from previous surveys and
discussions with knowledgeable personnel..

The survey revealed surface contamination of various types
of ordnance, predominantly bombs, projectiles and rockets. There
were 561 hazardous items recorded in the 1656 acres which were
surveyed for an averade surface density of 0.34 items/acre. Sub-
surface and underwater contamination densities could not be determined.

FEASIBILITY AND COST CONSIDERATIONS

Total clearance of an area the size of Kahoolawe Island is
a complex and costly undertaking.  The presence of a wide range
of ordnance contamination of unknown quantity over variable depths
and terrain represents a multi-faceted problem with few guantifiable
elements.

Certain assumptions had to be made to confine the feasibility
and cost analysis to those areas on which data were available to
the study team. These assumptions are:

a. There will be;no constraints on the operation of
heavy equipment or detonation of live ordnance on
land due to .environmental or ecological consider-
ation.

b. Selected gulches can be designated as fill areas
to allow for disposal of target scrap and demil-
itarized ordnance. These areas will be subseguently
over-filled, contoured and seeded for erosion :
control.

c. Berthing, messing and recreational facilities
will be contracted for on a self-supporting basis
and are not included in the cost estimates.

d. Inter-island transportation for holiday/off-time
travel, mail, etc. will also be run on a contract

basis except for emergency cases.

e. A majority of the labor force is available in the
Hawaiian area and a provision for ten hours a week
guaranteed overtime will satisfy union demands fox
isolated area compensation. :

f. Time for completion is not an overriding con-
sideration and the normal contractor work year of
250 days, using single shifts of ten hours with
a five-day work week, is acceptable.



Clcarance Options

The type of clearance required in any live impact area is
primarily determined by the depth of contamination and end land-
use. From a practical standpoint, total cost will normally have
the greatest influence on clearance criteria and, consequently,
land~use alternatives. Because of this, it was necessary to
examine a wide range of clearance options to provide a comparative
assessment of feasibility and to offer several land-use alternatives.
The following options were selected as most representative:

Option A - No clearance; continue using Kahoolawe
as an unrestricted target area.

Option B - Clear entire island to depth of 20 feet
to allow unrestricted use.

Option C - Strip contour entire island to depth of
18 inches; remove major ordnance con-
tamination to total depth of 4.5 feet by
use of detection equipment and selective
excavation.

Option D - Clear 50% of island area using Option C
technigues and clear remaining 40%* on
selective basis.

Option E - Clear entire island* of surface contam-
ination. )

Option F ~ Selectively clear designated areas as
determined by land utilization or joint
military/civilian access to the island.

*NOTE: All options assume 10% of area is inaccessible
and cannot be feasibly cleared under any option.

Option A is self-explanatory. Certain options had to be
discounted early in the study on the basis of the investigators’
judgement as to acceptability; Option B was discounted on this
basis. Options C and D were selected as the most feasible
clearance alternatives and are included in the cost analysis, as
well as the findings/conclusions. Option E would provide for a
significant reduction of surface ordnance contamination. It
has been estimated that up to 70% of the surface contamination
could be removed by EOD personnel using conventional techniques
without any major disruption of existing topography. Deter-
mination of the feasibility of Option F involves U. S. Navy
waiver of impact range requirements which is not within the
scope of this study. Clearance costs for Option F can be extrap-
olated from the cost analysis in the study if and when area
requirements and use restrictions are agreed upon.




FINDINGS/CONCLUSIONS

a. In the opinion of the investigators, clearance of
Kahoolawe Island is feasible under either Option C or D. Neither
option will assure 100% clearance. Although selective clearance
to a depth of 4.5 feet on portions of the island is included
under both options, the cost of mass excavation to a depth greater
than 18 inches does not appear to be justified.

b. Clearance under Option C will provide for a reasonable
assurance that the island is safe for habitation, farming and
limited land development wherein excavation will not exceed the
cleared depth of 4.5 feet.

c. Clearance under Option D will provide for a reasonable
assurance that the island is safe for habitation with limited
land development in the strip contoured area (16,108 acres)
provided excavation does not exceed the cleared depth of 4.5 feet.
The remaining area (9,781 acres) should be restricted to wilderness
park, forestation, grazing .and those activities which do not in-
volve excavation.

d. Certification of 100% clearance cannot be granted for
any decontamination project using currently-available equipnent
and techniques. In li¥e impact areas, there is always the
possibility of residudl contamination which can be uncovered by
natural erosion or further land development which involves
excavation for building foundations, utilities, etc.  The military
is required to recover and dispose of all military ordnance un-
covered subsequent to land turnover in accordance with the Joint
Service Regulations for Explosive Ordnance Disposal (OPNAVINST
8027.1E). This only applies to recovery and disposal once the
ordnance has been uncovered. Support of construction projects
would have to be the subject of a separate agreement between the
military and the land owner.

e. The lack of precedent for large-scale clearance and
the magnitude of this effort in terms of cost indicates it would
be prudent to undertake a pilot program to test procedures and
confirm clearance rates. This would allow for refinement of
cost estimates and subsequent cost benefit analysis based on land-
use alternatives.

f. In any range clearance operatloq, there is an assumption
of risk to personnel and equipment because of cxposure to buried
unexploded ordnance. The use of proper procedures, rigid safety
precautions and remote-controlled equipment should reduce the
exposurc to an acceptable level and minimize the unexploded
ordnance hazard to personnel.




g. Underwater ordnance contamination exists and could
present a hazard to fishing activitics and to SCUBA divers. Cost
estimates of underwater clearance were not within the scope of
this study.

h. There is a need to develop a more effective area clearance
capability within the military to include surface, subsurface
and underwater contamination. This would preclude unnecessary
clearance, reduce the inordinate costs to excavate areas to maximum
ordnance penetration depths, and minimize exposure of personnel
to buried unexploded ordnance. To achieve this capability, effort
in the following areas of research and development should be
intensified:

+ ordnance detection/location/classification

* combined sensor techniques
. signal and information processing techniques

* clearance vehicles

* remote contrcl techniques
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TAB B CLEARANCE COSTS.

- Annual Cost ($) - Option C (%) Option D ($)
Item , ~ Option C/Option D ' (6_yrs) ‘ (3.7 yrs)
Labor ' ' 6,817,125/6,410,829 40,902,750 23,720,067
Equipment 3,932,105/3,486,505 23,592,630 12,900,068
Reseeding! 1,u2u,8u1/;,u39,8og S 8,549,0U6 . 5,327,293
Per Diem? | . 3,600,000 2,400,000
Replenishment Shipping . R 1,120,000 720,000
Cne-~time Costs for Govern- ' )
ment Property Acquired . . o 316,226 316,226
under Contract
Barge Wharf, Mooring _ . 5. 040.000 , > 040,000
- System, etc, : . . ’ s VUL ’ ’
Total Costs ' $ 80,120,652 $47,423,654
Total Engineering Estimate? $ 96,5uU5,385 $57,145,503
FY 79 Budget Estimate" 7 $130,741,757 $77,386,439

'Materials only (approximately $330/acre), crev and machinery operating costs are included under labor
and equipment,

?Inciudes $10/day cost for subsistence on the island.

Total cost plus lcoading factor of 20. S% for contractor overhead, performance bond, state tax and
profit. . -

“Includes loading factors of 11% (contract administration and contingencies) and 22% escelation adjust-
ment for FY 79 cost basis, .




Kaho'olawe Cultural Resources
Inventory

Summary of Finaings as of 10 February 1977

Dr. Robert J. Hommon
Archeologist _
Historic Preservation Office
Honolulu, Hawaii '

In the 24 days so far spent on Kaho'olawe by the State
archaeologist team, about 4,100 acres (14% of the island) have
been surveyed, 28 archaeological sites have been recorded, and
one of these--number 109--has been salvaged. All sites except
for 109 are likely to be eligible to the National Register of
Historic Places.

We have discovered archaeological sites in two regions
surveyed: the central plateau and the northwest coast. Most
of the sites on the severely eroded plateau consist of small
hills or hummocks of top soil out of which cultural materials--
artifacts, sea shells, charcoal, etc.--¢can be seen to be
eroding and deposited on the red hardpan. Most of the coastal
sites are located near the mouths of gulches and consist of
clusters of platforms, terraces and stone enclosures that
once served as foundations of pole and thatch structures and
as. working areas. These clusters are the remnants of small
communities.

Despite the necessarily superficial nature of our
investigation we have already gathered a great deal of unexpected
information about the prehistory of Kaho'olawe and about ancient
Hawaiian culture in general. Examples follow: 1) on the east
slope of Pu'u Moiwi near the center of the island is an ancient
quarry for stone adz heads that is second in size only to that
on Mauna Kea. 2) Nearly all of the adze heads found at Pu'u
Moiwi are of forms that are usually considered rare in the
Hawaiian islands. An objective of future research will be to
discover the significance of this fact. 3) The making and use
of fingernail-sized cutting tools of basaltic glass (similar to
obsidian) were major activities of ancient Kaho'olawe:residents.
Once site contains an estimated 10,000 to 20,000 tools and’
fragments of this substance. Basaltic glass artifacts are
extremely important because each can be dated quickly, accurately
and inexpensively by a method developed here in Hawaii. We have
already analyzed samples from five sites which reveal a minimum
occupation span of more than 450 years; from about AD 1150 to
about 1600. (Total period of occupation will almost certainly
be more than 900 years: from AD 1000 or earlier to the present.)




4) Before our investigations only one verified Hawaiian quarry
for basaltic glass had been found (on Mauna Kea). We now have
evidence of numerous quarries on Kaho'olawe, one of which is

a lava tube, actually mined by the Hawaiians, unigue in the
islands. 5) Our investigations now indicate that Kaho'olawe

was occupied on a permenant basis and parts of the central
plateau may have been planted in sweet potatoes and other
dry-land crops. This tentative conclusion contradicts the
earlier views that most of the sites on Kaho'olawe are the
remains of temporary fishing stations. Population density was
probably equal to that of Lana'i. 6) Preliminary archaeological
and geological evidence suggest that as recently as the late
1300s the water table was higher than at present, surface

water was more abundant, present-day gulches were gently-sloping
valleys, vegetation was more widespread, 'and conditions on the
plateau were much more conducive to Hawaiian agriculture than

at present. It is guite possible that large scale erosion and
resultant environmental degradation was initiated by the intro-
duction of goats to the island in the 19th century.
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term investment in durable goods and new
plant and equipment. This is an effect which
temporary rebates would not have.

4. To encourage construction white at the
same time directing money to central eity
regions, it is recommended that Budget Au-
thority be added o the Government Natlonal
Mortgage Association (GNJMA) budget for re-
habilitation of housing units. At present,
GNMA does not have & secondary markebd
in rehabilitation mortgages, but the omis-
sion could be redressed by administrative
changes. Budget Authority would be $2.0 bil-
lion in FY 77 and $1.0 billion in ¥Y 78. Out-
1a¥ cost, assuming that GNMA could seil the
mortgages under @ ‘‘tandem” procedure,
would be the difference in the sales price of
a note bearing a 714 percent GNMA interest
and the market interest. This would add ap-
proximately $.2 billlon to the FY 78 budget,
though nothing would be added in FY 77 as
the program takes 6—15 months to cbtain loan

commitments but FHA approval could be ex- ¢
pedited to reduce this delay. The amountss
indicated would be sufficient to upgrade (not- ;

f OF KAHOOLAWE

add to housing stock) about 75,000 unlts. Jt
should be noted, howaver, that data regakt

ing costs are very uncertain since the pro-
gram has never operated under a rehabiiita-
tion scheme. ’

In the longer term, there is a continuing
need to examine the way in which we finance
the purchase and sale of housing. A number
of imaglnative proposals for recasting ihe
mortgage instrument have been made, in-
cluding proposals for an equity-adjusted

mortgage which would allow the purchasers’

to make lower payments during the early
yvears and higher paymentis during later
years, thus tailoring the payment stream to
expected Increases in income. Also worthy
of consideration are the variable rate mort-
gages and other alternative mortgage instru-
ments.

STIMULUS PACKAGE EFFECTS ON GROWTH
. EMPLOYMENT AND INFLATION

An economic stimulus package of the type
indicated by this analysis would produce em-
ployment and growth results somewhat bet-
ter than the 6% real growth rate (1977 and
1978) and the 6% unemployment rate (end
of 1978) suggested by Fresident Carter and
others as appropriate economic goals. In ad-
dition, a smailer budgsi deficit over a long
period and lower inflation rates than asso-
ciated with other stimulus packazes yielding
the same goals can be anticipated because
of the targeted nature of the program,

it is difficult to predict the precise numer-
ical eects of any economic stimulus policy,
ard misleading to calculate the effects of a
stimulus package as the simple summation
of the estimnted effects of iis parts. This is
particularly trus of the stimulus package
described here. The employment tax credit
program to stimulate employment and train-
ing is a novel approach which introduces
direct incentives, the effects of which are
difficult to predict from historical data.
Similarly. past experience is insuflicient to
gauge the economy's response to the inno-
vative and substantially increased focus on
the problem of structural unemployment.
Thus, the conclusion concerning the growth
and empleyment goals that could be achieved
is based on disagzregated or microeconomic
co*npar sons of tne focused and unigue na-
ture of this stimulus approach compared to
conventional estimates of other, more tra-
ditional stimulus packages,

Finaliy, the lopger-run absorption of an
expanding labor force at growing real wage
iewels reguires an adeguate fdow of savings
inio productive capital formation. Although
industry utilization rates now oppear {o be
Lelow the full copacity range, policies are
nesded which are comyahbie with bringing
capital foundations as a percent of GNP back
‘o, o above. levels of the last two decades.
In furtherapce of these policies, the Federal
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Covernment should formally declare a na-
tional policy in support of adeguate capltal
investment in the private sector,

In addressing these components of the
present and future unemployment problem,
the analysis and policy decisions must be in-
creasingly disaggregated and microecoromic
in focus. The approprinteness of simple
macroeconomic measures of U.5, economic
performance and the effectiveness of macro-
economic policies to selve our economic
problems are highly guestionable. The trade-
offs associated with this approach appear to
be increasingly unfavorable, For this rea-
son, we must look to policies which provide
incentives and direction resulting in more
optional employment, production, and pric-
ing decisions in the private economy. It is
oniy in this that the main distributional
probliem In our economlic system—unemploy-
ment—can be satisfactorily resoived over

me,

AR"‘HAEOLOGICAL FIND ON ISLAND

., Mr., INOUYE, Mr. President, I wish to
brmg to the attention of my distin-
guished colleagues news of an important
archaeological find on the island of Ka-
hoolawe, one of the eight major islands
in the Hawsaiian Island chain.

That island has been the site of mili-
tary bombing exercises for about 35
years and the  destruction continues
apace. The bombing operations, both
aerial and ship-to-shore, have threat-
ened the safety of nearby residents of
the island of Maui, and have fortified
convictions of countless people in my
State, many public officials included, to
seek a bombing halt, and restoration of
Kahoolawe and its return to the juris-
diction of the Hawalii State government.

I am- pleased to report that a series
of expeditions to the island, conducted
between bombing drills, have uncovered
several areas rich in Hawaiian religious
and cultural artifacts. Perhaps most fas-
cinating has been the recent discovery
of a basaltic glass mine, the frst ever
found in ¥awaii. Prior to this find, no
evidence existed showing that the native
Hawaliian people had technology in un-
derground mining.

Missing chapters in ancient Hawalian
history are being written with each ex-
pedition to Kahoolawe, and the pros-
pects for further discoveries of the past
are excellent. It has been learned, afier
examining only less than a third of the
45-square mile island, that native Ha-
waiians inhabifed Kahoolawe as early as
900 AD, In a single 3-mile stretch of
the northwest coast, archaeologists have
found 12 sites holding more than 50
structures. Needless to say, the explorers
feel that Kahoolawe is unparalleled in
Hawaii for historical richness.

I wish to interject here that the Navy
has been gracious in suspending bombing
operations on occasion to acctommodate
the archaeological field trips. But Navy
officials recenily announced they intend
to continue bombing operations at a rate
of 285 days and 123 nights per year
through 1379. The possibility remains
that historical sites yvet uncovered may
be destroyed by naval explosives. I share
the hope of many people in Hawaii that
the training needs of the Mavy and the
interests of the Hawailan people and
their historians be reconciled.

February 3, 1977

Mr, President, T ask unanimous consent
to have printed in the Recorp the news
article from the Honoluwlu Advertiser re-
garding the latest archaeological find on
Kahoolawe Island. i

There being no objection, the article
was ordered to be printed in the Recory,
as follows:

[From the Honolulu Advertiser, Jan, 23, 1977}
KagooLaws: LirTit Isianw, B FIND
{By Bunky Bakutis)

Eahcolawe has “flabbergasted’ two mem-
bers of a State historical site study team who
returned to Oahu Monday after a fourth
week-long field trip to thz small controversial
island which is being used as a Navy bomb-
ing target.

“I had no idea how rich in .‘uistorical and
cultural findings Kahoolawe would be,” sald
Dr. Rob Hommon, State archeologist, who
has been with the study since February.

“I look forward to working on the island
for 100 years or more,” said an exuberant
Dr. Maury Morgensteln, &  gecologist and
president of Hawaili Marine Research.

Both scientists agreed that this moat re-
cent trip to Kahoolawe 1s one of tha most ex-
¢iting archeological discoveries they have
found in Hawaii.

“For a little island we weren t expecting to
ﬁnd much on, it’'s completely Aabbergasted

,” Morgenstein said.

Hommon said 12 archaeological sites were
found in a three-mile-long coastal area
around Ahupu Bay on the northwest side of
the island.

And there are more than 50 structures
within those 12 sites which were used for
either habitation or work, Hommond said.

Among the most exciting finds were en
underground mine for basaltic glass, the
first of its kind found in Hawali, and an
eroded gorge face with Hawaiian history pre-
served some 83 centimeters deep (between
two and three feet).

“There is no doubt now that people in-
habited this island and the population den-
sity was equal to Lanai during early Ha-
wail,” Hommon said,

“Arnd the sttes found are equal in guality
and szcond in density io {he Kora coast of
Hawali,” said Morgenstein.

Morgensteln, also a marine Iife speciallst
sald the reel habitat sround Ahupu Bay “is

in the pristine condition of early, early .-

Hawalil, o state which is unigue in the State.™

With less than a third of the island covered
in the joint State-Navy study, a total of 28
sites have been found.

“Pending further analysis, all of those sites
look eligible for the National and State his-
torle registers,” said Hommon, adding that -
the study term hasa't even touched the pre-
viously recorded big sites in the northeast
corner of Kahonlawe,

Afrer the third weei-long excursion in No-

vember, the team returned amazed with dis-
coveries which included a basaltic glass
workshep, an adze quarry and agricultursl
stte—all of which were on the upper m!d-
plain of the island. -

Hommon speculates the basaltic glass was
used for making a cutting edge on tools. Bus
the glass also has an important archaeological
fﬂaturp as 1y can be sed in dating its cul-
tural use.

Samples of the glass taken on the Novem-~
ber trip preliniinarily show the upper part of
thie island was inbabited around 1300 to 1600,
Hommou said, adding that Hawaiians may
have lived in the ares past that time.

Hommoen speculates that findings on the
most recent irip indicate that the Ahupu
coastal reglon of Kahoolawe was settled from
900 AD., to 1100. The earliest reliable dates
for Howalians inhabiting the islands is 600
AD. he said.

Both Homunon and Morgenstein said the 12 -
new sives ave weil preserved nnd had not suf-
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ining,”

fered from. vandalism like areas on other is-
lands.

However, many of the sites had been hit
during ship-to-shore firing practice by the
Navy. Hommon said.

We saw fresh craters and shattered rocis
int the middle of sites,” he said.

But recently the Navy has stopped sheil-

ing practice in the area because of reports of
pDe-Slbie historic sites there, Hommon sald.

What is intact, however, has opened up new
material and knowledge about Hawailans’
ancient life-style In all respects, the sclentists
agree. B

Most habitation sites are loeated at the
mouths of guliles opening to the sea and
perched terrace-style on the sides of the
gorges, Hommon said.

Afany of the living sites have rock retain-
ing walls and rock overhangs and appear to
be cavellke dwellings, he sald,

The study team al<o found “at least iwo
fishing shrines and two structures that might
be helaus,” Hommon said.

The basaltic glass mine is located in one of
three lava tubes found on the expedition.

“It's the flrst underground basaltic glass
mine found in the Islands and is interesting
in that we had no evidence before that
Hawalians had technologr in undergreund
Morgenstein sald. It is a complete
facility with a support pillar and two stopes,
he said.

But most exciting is “the thickest known
section™ of Bawalian culture preserved layer
after layer through stmttﬂcat!on Morgen-
stein said.

The as-cenn.meter-deep ‘time sequence
shows almost every facet of daily life, Hom-
mon ssid.

"We found rare sea shells, unususally large
F£sh bones, bird bones and chareoal which in-
dicates fireplaces and cooking.” ssid Hom-
mon.

Bommon said the Kahoolaws study rmght.
wind up at the end of this year depending
how much tisne the group is able to spend
on the island.

At the enc of the study. the group will sub-
mit forms to the Navy and national historic
size review board recommending the differsnt
sites 1o be entered in the National Register of
Ristoric. Places.

A NEWSMAN'S NEWSMAN

Mr. PERCY. Mr. President, Myr. Ed-
ward P. Morgan, who has been active in
journalism and broadeasting for 40 years,
is one of the most perceptive members of
his profession. During a recent seminar
at Lake Yorest College, where he is @
visitinng professor, he stated what he
believes to be the media’s greatest chal-
Iengze:

We must redefine news; locnlize it ana
analyze it for a direct audience.

During his four decades as a reporter,
Ed Morgan has always been an advecate
for the consumer and a protector of the
comunon man. He has never lost sight of
his obligation to serve the public through
honest and objective reporting. Through-
ot his career he hes remained unaf-
fecied by his many journalistic successes.

The public needs ombudsmen in the
media to help assure that the news they
read and hear is accurate and compre-
hensive. Ed Morgan serves that function
in his profession. He has remained s{ead-
fasc in demanding total integrity from
i med ond his colleagues as well,

Ed Llorgan is a storehouse of informa-
tion, ..,nd he exemplifies the kind of
tboruugn, obiective reporter who best
serves the public Interest. T ask unani-
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mous consent that an article entitled
“Voice of Four Decades—Edward P. Mor-
gan,” written by Tim Evans of my own
hometown paper, the Wilmette Life, be
printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recosp,
as follows:

VOICE OF FOUR DECADES—-EDWARD P. MORGAN
- (By Tim Evans)

The rich, sonorous voice filled the class-
room with Srm authority. It was the same
voice that over {he yvears brought news of
disasters, governmental inequities and the
plight of common men to million§ of Ameri~
can homes. The.voice of a first-hand par-
ticipant in forming the rcent history of the
world. The voice of veteran journaust Edward
P, Morgan.

Speaking to a seminar class at Lake Forest
College where he is a visiting professor for
three weeks, Morgan, who in many profes-
sional circles has been called a “‘newsman’s
newsman,” told students of his experience in
journalism and broadcasting for the psast 40
years.

Morgan scrutinized the  news profession,
expounding his observations and opinions on
television news violence and the quest for a
truthful halance in journalism, honestly
concluding that solutions are difiicult to find.

“What we need today is a new definition of
news,” explained Morgan, whose nightly ABC
radio program “Edward P. Morgan and the
News” was on-the-air for 13 years.

“News 1s not a bus catastrophe in Iran
where 83 die, Granteq, it is a terrible thing
for the people of Iran, but it has ahsalutely
no meaning to us in this countiry and has no
relation to our dally lives.

“We In the media have always viewed the
news with an eye toward the sensational and
that infuriates me,” Mlorgan explained.

“But that is partially due to the fact that
the media has not detached itself from the
daily teletype. If we do that, and rely less
on the senszational and more on identifying
chaages that are occurring in the world and
how they directly affect =, tii2 news mnay be
on its way 1o & new defin:tion and depth.”
Moargan claimed.

“We must redefine news: Incalize it and

snalyze it for a direct andiencs,” he con-
ciuded,

Morgan doesnt shade his feelings about
the inadequacies of his professinn,

“With a few exceptions. the media is su-
perfcial. Broadcast news Is time-locked. It
simply isn't given the time t¢ look al what's
down the road. Newspapers, on the other
hand, must retain the depth they've some-
times been known to have,” he said.

But Morgan, whose career started in print
journalism, is aware thai newspapers, in
general, and evening papers, specifically, are
in trouble due to evenlng televisioll news-

casts. Consequently, more space is being
given to soft news and features, he con-
ciudes.

“I think newspapers have looked at tele-
vision and seen the enormous profits. So they
want to become a source ¢f entertainment.
Even the New York Times has three or four
sections related to soft news and entertain-
ment.” .

“If {hey don’t lose sight of their main pur-
pose, T don't mind the added features, But
I'm afraid they are losing sight of their pur-
pcse.”

But the 86-year-old veteran newscaster,
who spent three years at the Chicago Dally
News early in his career, is cognizant of one
of the print medium’s enigmas,

“Unforiunalely, newspapers have elways
tried to be all things to all men and women,
with only a little serious comxmentary, a little
serious analrsis. It needs to change,” suh-
mitted Morgan.

Morgan i3 more than gualified to talk about

S 2223

conunatiary and anaiysis. On Lis nightly
program for ABC, Lie took full advantage of
tire freedom of expression. Without preach-
ing, Morgan used his insight and instinct
to state a case for the comimon man, con-
stantly presenting fucts and bringing them
into focus. .

Evident by his sirong eriticism of today's
news presentatlon, Morgae has always been
the consumer's procector. .

Not oniy has he aiiacked administrations
in Washington for, at times, turning their
back to the people, but Morgan has leveled
his criticism on big business, advertising and
even the sponsors of his former nightly pro-
gram, organized labor,

Morgan was hora in Walla Walla, Wash.,
the son of a banker and businessman. He
graduated Phi Beta Kappa Irom Whitman
College in 1932 and landed a *joh™ as an
unpaid sportswriter for the “Seattle Star.”
At the same time, he did some graduate work
in journalissm and political science at the
University of Washington.

In 1933, he was awarded the position of
police reporter and assistant city editor of
the Seattle Star and started his long and
iitustrious climb to prominence, _

Morgan went on to take & job as a cor-
respondent for United Press, Iy 1940, while in
Mexjco City, he secored a major news accom-
plishment when he was the first to report
the assassination of Leon Troisky, then living
in Mexico City.

After three years with the Daily News and
some freelance writing, Morgan joined
Edward R. Murrow in producmg “This I
Believe” for CBS in 1950.

Of Murrow, Aorgan has gresi respact.

“Ed was @& very complex masn and he
suffered, needlessly, from the fact he had
never been trained as a journalist,” refiected
Morgan while in Lake Forest this week.

“He had great respect for men in the busi-
ness who came up through the ranks as news-
papermen. -

“I'm ecerfain this fact was part of the
reason be made so many suicidal flights over
German lines at the height of the war. He
I2lt a certain inferiority amenyg Journaclists
and I think he had to prove f¢ hibmseif that
he was worthy «f belng a journaIL‘;f: "
speculated Morgan,

“But he was a lovely men and I had enor-
mous affection for khini. We weres irlends
untii he died.”

In 1951, Morgan wis & newscaster for CBS
and for o short time in 1954 became director
of news at the network. . .

But ABC oiJered Morgan a nightly program
cf news and commentary and “Edward P.
Morgan and the News” became 8 pari of mil-
lions of households.

During his 20 years &t ARBC, Morgan
appeared on such shows as "Ops2n Hearing.”
“Editor's Chelce” and “Jssues and Answers.”
He aiso coverad Richard Nixon from bis vears
a5 Vice President io his downfall in 1974.

“This may sound stuffy bhut I nsd reserva-
tions about Nixon {from the very beginning,”
Mlorgan remarked. "I didn't recognize it at
first but the man suJred from paranois and
still is o victim of it.

“He was awkward in so many wavs, but
he had a tremendous ability to absornp infor-
mation at briefings. But he was obsessed with
tryingz to be likeadble yet counldn't succeed be-
cause he was unable to like others.”

During the summer of 1883, Morzan's news
program orizinated irom Vietnam. where
Morgan 2iso reported and narrated the high-
1y au:lalmed. gocumentary. “"Tie Agony of
Vietnam.”

Rounding out hm award winning career
at ABC. Morgan covered presidential cam-
paigns, won a Peabody Award for his cover-
age of the Geneva Summit Conference, re-
reported on the death of Sir Winston
Churchill and originated hroadcasts from
within the Commu’usu bloc eountries.

Although he bas been tmmersed n jour-
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kS The Pubhc Be Damned ;1'9'

By JAMES RESTON

EDGARTOWN, Mass., Dec. 5—Every *'.
nation has its.nightmare, Britain’s is .
" unemployment, Germany's is Inflation,
and Amecrica’s Is probably Pear] Harbot,
The successful attack .qn that Island .

fortress just 29 years ago ended the
ancient assumption that America was
immune from military attack from
across the seas and cstablished. the
supremacy of the military In Washing-
ton for over a quarter of a century.

That dominant influence still pre.
vails, despite increasing challenge in
the last two or three years of disap-
pointment in Vietnam, but the vote in
the Senate against giving the President
the funds he requested for the develop-

- ment of the American supersonic trans-
. port airplane {s the first evidence that

an organized campaign by the people

can be effective in challenging the

power of the Govemment and the in-

- dustrialists, - - -
- This is not a cha!lenge to milltary*-

programs, no matter how expensive, -:

" that are clearly vital to the security of - exploded’ bombs and have thus been

the nation, but it Is an assertion that .- rulned for public use.. . .
the well-being of the people can also be -
o Leag ‘. K. Inouye poinied out that the Navy -

threatened by economic Inseccurlty and
environmental pollution, and it is a
challenge to the notion that the Gove

"ernment can get anything it wants,
" merely by asking for it in the name of

technological progress or natlonnl

| . prestige.

A small and obscure Incldcnt {llus.
trates this growing conflict between
the Federal Government and the people

- over thelr respective rights, Ever since -

the last World War, the Navy Depart~
ment has used Nomans Land Island off

_ Martha's Vineyard as a bombing,

rocket and machine-gun target range.

country used for similar purposes. They

- gré Culcbra Island, ‘& self-governing

1.

Pofnpidou: I_I i—,—_Wés"tweird Ho o

- WASHINGTON

"munlmpa!lty Inside the terrllonal limits

of Puerto Rico, the Kauna Point bomb-
Ing range in south Kona in the Hawaij-
jan Islands, and the Kshoolawe Range

" on Maul Island, also in Hawali.

During the last war, when there was
a.clear and urgent need for tralning

facilities, no question was raised about
the military use of these areas, but in- -

creasingly in recent years, newspapers,
politiciang and conservationists have
been asking why these beautiful places
must be used for such purposes.

The Pentagon's reply to this Is in-
teresting, There are no alternative
sites, they say, anywhere within the
Jurisdiction of the United States.
Though'they are being used less and

. less they are still essential to “the

Navy’s readiness posture.” And finally
—get this—the range arcas, says the
Navy, have been' studded with un-

+ For example, when Senator Daniel

Department had promised to render

. Kahoolawe *reasonably safe for hu-
" man habitation,” he.was told by Rear

.&dm. D. C. Davis that this was now
.impossible.

*.*The ravages of over 2 quarter of a

. century of air and surface bombard.
“ment,” Admiral Davis wrote the Sen-

ator from Haweli, “have probably ir-
revocably eliminated the possibility of

. future safs domestic use of the island,

... 0ur studies indicate that there may
be some 10,000 tons of uncxploded

- ordnance embedded In the earth, lava,
There are three other areas In the .

and ravines, Including every caliber
‘from 20-mm. to 16-inch projectiles. ..,
I believe that ths time has come to

inform the local pubhc that Kahoo!awe
should remain for the indefinite future

_an uninhabited monument to the.re- =
quirements of our national security®

Roughly the same position has been -
taken by Secretary of the Navy Chafea . -
about Nomans Land Island near here, :. . °

but in this case, Secretary Chafee..
made one concession. He negotiated
an agreement with the Interior Depart-
ment permitting a part of Nomans to,
be a wild-bjrd sanctuary, provided no
people were allowed to go there, and .
further provided that officials of the
Intecior Department got permission 10
days in advance from the Navy De--
partment to make tours conductEd by
the Navy,

In short, hard cheese boys, we need
those places and besides we've wrecked -

I

them except for flying objects llke'-

bombs and birds! There is of course
a practical problem here, though ‘the }
islands could be decontaminated. It'is-
the attitudes and assumptions of the

"Pentagon, coming out:of the postwar’

days of military domination, that ane -

now under challenge, oy
“With the land boom In tull :wing

in Hawaii,” Admiral Davis wrote Sen-.

¥

ator Inouye, I can well understand, .

the desire of less informed citizens td..

‘develop this uninhabited island, How»" -
ever, I feel they should be advised that = - -

Kahoolawe can best serve our country
in its present role” . .

This is not quite as arrogant as Boss
Hague’s famous proclamation “I am
the law,"” but it’s a pretty good runners
up. The old clichés that “papa knows
best” and “the public be damned” are
still around, but the vote in ths Senate
onr the SST indicates a' change. The
idea of a peaple’s lobby to protect the ™
climate in which the people live.13~
getting around, and the Congress, if .
not yet the Administration, s begmt
ning to get the message.. = -~ ..}
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A Kahoo]awe . squtlon

I they are to have any posmve

‘impact, the tragic events off Kahoo-
lawe this week should help bring

about a solution to the_dxspute over’

‘use of the lsland

1
- ' This is an issue overdue for a solu-

tion — and that must eome from

. Washmgton

" where there is growing community °

AFTER HAWAHAN protesters ’

Walter Ritte and Richard Sawyer
ended their 35-day stay on the target
island last weekend, they talked of a
new effort to find a peaceful settle-
ment by appealmg to President
Carter.

It was reported that elders and

other leaders of Protect Kahoolawe
Ohana, the group seeking an end to
the bombing and return of the island

to the State, felt the “mvaslons" had .

gone on long enough SR

‘For that reason, 1t's sald that the"

two Chana men now mlssmg,
George Helm and. Kimo Mitchell,

had gone to Kahoolawe last week -

‘'with the aim of finding Ritte and
Sawyer and brmgmg them off the is-
land. -

But it is “also Obvnous that this is
an issue that is not just going to set-
tle down into a letter-writing cam-
paign to the President. It is an issue

support for a reasonable settlement
— and also some growing frustra-
tions that could become dangerous
later.

~

Twenty-elght years after the Chi-

nese Nationalist governnent was

Friday, March 11, mz_."_ o

.

SO THIS WOULD BE a good time

for the Pentagon or the White House -
to seek 'a compromise. And, as we
have said several times before,
* there is the basis for sich a settle-
ment.

What's recommended is a period

- of mixed use during an indefinite

transition period from U.S. Navy to
State control of the island. Much of
the island could be cleaned up for
public recreational use while the
rest could continue to serve U.S.
military needs as a bombing and
shelling target, albeit Wlth less live

ordnance, : <

Mayor Elmer Cravalho has said -

Maui County would provide guards
and assume liability in such an ar-
rangement. In fact, Cravalho and

- others have said the military has
* been demonstrating the viability of

such a mixed use by havmg SO many
troops searching for the “mvaders“

" ‘while bombmg continued.

REGARDLESS. this is a time -

when both good sense and compas-

sion dictate a response in Washing-

ton beyond just references to natmn-
al security.

As a practical matter, there will .

be no movement in Washington with-

" . out a strong push from Hawaii’s con- ~

gressional delegation, and especially
from Senator Inouye. ' _
That push should now be made

kR

Reahty on Ta1wan

he said, are ‘‘destined to reach the
end of the road and disintegrate.”

‘Labor Ray Marshall are opposed

. that while he’s never advocat(

Mlht.

WASHINGTON — How about t
tion of unionizing our Army. N.

‘Marine Corps? I can almost t

reaction of any drill sergeant &

Island, but I'm not sure this ne

would choose to print it. -
Presldent Carter and Secrd

nization of the armed forces, an
see it as a likelihood any timi
near future.

But Marshall, asked about h
during his confirmation hearin

nization of the armed forces, he

On Economics

hobart rowe
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Members of Hawau s delegatlon to Congress have quite
-properly tried to direct White House and Pentagon atten-

- tion to Kahoolawe. and it'is possxble they will succeed in

gemng decisions at that level. .That seems like the most .
sensible route. The burden of proof is on the government to -
. demonstrate lts true need for the target island.
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) “some kind from ‘a level of authonty the people oI ‘Hawaii . '

_:can accept wholeheartedly O Lo
H If the new President of the Umted States means it when .
“ . he says he-want§ to hear from —-and help — people With o
. - problems in remote parts of the country, he or his close. =~~~ . -
: 1 assistants would do well to look at the situation here.. \ T _;-;‘-‘ T L% O
¢ . ' Does this'government still attach the same high pnonty g o

i to the use of Kahoolawe for target pracnce or is its use for - =,

that purpose Just continuing- through rmhtary force of - ' -

B habl!’ ) 1\‘-' NP - ! e -
. ’ That's really the quest:on most people here would like <7 Ty
- answered before the bizarre confrontation gets out of hand. * : 2
o MOSCOW — Theé current Soviet . 1o ce
- 1f the Commander-in-Chief, or one of his responsible de-. .- ‘campaign against dissidents and the ° hot
.| signees,’says yes, the island is essential to natxonal securi- 4( .Carter administration's simultane- . Pres
! ty and must continue in its role as a practice range. then 1t iy, +. ous expressions of concern have .’ fens
0 w;ll at least be cIear what natlonal policy is;: P . ..raised complex questions about how -4 Sovie
T e e “: R P N .:_--,-':_;_ .~ far Western pressure can push the ¢ . Fol

NS ' o ¥ R LAt * :v v ",‘...'h,“.._..‘:u‘. i } o I Soviet Union on, mauers of indlvldu- -5 Kissi
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[ It may seemxlsolated and minor when compared w:th the;_‘ %»_ f’ Dissidents themselves ‘see the ; the F
; . problems of the Mainland winter, the gas shortage. unem- :E::"‘:h“;::derihh:i“ ::l;:hly respon- ’;f;l‘o'
L - o erican displeasure, espe-

() ‘ployment and the’ daily crises ‘of big government Even so.. cially where it threatens to deny the | tion |
.« Kahoolawe has all the potenual for another saege agamst ‘Russians what they want from the ; publ
L1 federal authority of the type Amerlcan Indians staged on’ Unued States in trade and arms con- ! .50‘
o Alcatraz ‘at Wounded Knee. and in the - ‘Bureau of Indian . R T ) ;‘:T
*1 Affairs bulldmg in Washington: D.C. All proved embarass- ; ‘ ;u;j:
.o N L . -

* - ing to'the government, expensive to taxpayers, and might "~ """ ¢ Whether Carter’s de-. pardl

--. fense of human rightsin .
. Russia witl have posls

“tive effects’ls dobutu- :g})‘f

s blo.a‘ L . Ta pr
: - toibut
men!

trol. Some experieneod diplomnta ¢ grati
-are less sanguine, however, arguing - ; wher
that while Western attitudes may | at t

. Andrei D. Sakharov, direct attacks
" and ultimatums can provoke a back. !
: lash against lezs visible diss :
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Patriotic Americans would like to believe the arguments ;Sgcﬁ;” cven harden overai Soviel
that the military really needs the special geography. the * Since this socicty emerged [from
varied contours and other elements of combat simulation the terror of the Stalin ers. Mos.

. Kah A ffer bj - cow's behavior on human rights has
that Kahoolawe is said to offer pilots and gunners. But been a fluld mixture of opportunism

there is enough ‘‘Catch 22" thinking in the military. enough =~ - gng orthodoxy, an inconsistent blend
public wariness that *'necessity’” may be a code word for- -~ of tolerance and toughness. The
_*‘convenience” that the Kahoolawe clalm calls out for-an.-—m.- fluctuations have been limited, for

1ndependent review. At present there Is just too much pub- ~ m:t’;:'l::f merrrx:!t::!.wg;hg\ut:\s?as‘t‘rﬁ

" 'lc "doubt that bombing’ Kahoo'tawe continues to be a ..,‘ thoritarianism, unquestioning patrio-
mtlttary necessity., ToTe . .-; ¥ e L tlsm and inferiority feclings toward
the' Western world. But official ac.

" The native Hawaiian ' groups. Ior all the)r sympathettc
appeal have not made a historically convmcmg ‘case either :}:?e;°g,‘:gﬁ‘ti:§‘mp':lf‘:::f':,ﬁ_‘:o"':’is‘
: for the spiritual stgml’tcance of ‘the island. - * { § oo 2" times end in various cases. Wha|

There are heiaus onh almost every other island of Hawati_w i _one man has spokén or written with

as significant or more so than those of Kahoolawe that are ‘impunity,” another ‘has been jailed
for; what has been ignored one

‘undertended and seldom visited even though they are-far. ~ . ‘% has been punished the next.
more accessible. .The old Hawaliaqs themselves allowed
_many theiaus and villages to fall' into disrepair as they- 'ehl:;ﬁﬁfeg&fsn;,? gﬂsg::;ll::’epiz

moved t0 new s:tes .They fc!t no need to preserve every- ' - dict how the government will react
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thing. A -y - . ,
The general public, torn between its mellowmg respect o "f"""f ; P m e e me s s e
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for Hawaiian culture and the need to defend the Pacxhc. is . ¢ MOSt Ho
Kahootawe is to nattonal secunty . Vo R g

A separate problem, of course. is ‘whether the govern- ,‘\ e
‘ment should invest the fortune it mlght take to defuse the . .- ‘ l n TI‘C’I I‘IS

1sland of its unexploded rounds and ordnance rubble. This- PR B
. ts a matter: suttable for congressxongl debate in 1ts tlme""-"‘""w e sane s «u--m -
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e What is 1mportant now is to secure frorn the hxghest level ~ is taking & beating from a lot of peo-
posslble a ‘clear statement of national iritent on the use of* - -21% who'dve‘?t'x tuhndc:‘-*-:lnc:‘bl). are
oncernead wi ¢ state of our envi.
this peculiar island. Will it continue as a live bombing . ronment and our socicty. To such
range’ less than 100 miles from Honolulu a major popula- people, technology often seems cold
tion center, or will other pnorltxes prevall and shift the ) ﬁ?d mscns:tlve to human Mpccts of

aenal practice to a less conspicuous’ p:ece of terram or . e

.o - On the other hand thosc people
even to ﬂoatmg targets or snmulatxons’ C s sgmetirine:‘dr%r:'t stop to realize that
" _there'is’ hardly anything on earth
“If the Presldent or hts new . defense secretary opts to f that man enjoys except the unspoil-
. contmue the cannonadmg of Kahoolawe, the policy wxll be * . ed landscape itself that was not pro-
clear Those who disagree with it will know where to. du-ect '\duced directy or indirectly by tech.

" their missives ‘of ‘discontent. Those ‘who make the dectstdn T f“ nology .and some kind of machine.

. Th
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The appomtment of a balanced Jocal committee rm&ht. 4.3, and Canada there are about 60 t6 70

f" serve as a ‘useful soundmg board for people wtth moderate ¥ m{l]xonal;oésgs.hliso n;;ll(;g;t autlom:
B €S, Ships, rraliroa

views on the issue, but ultimately that commlttee would © locomotives, 140,000 aircraR, four

..have to turn to Washington for action:.~ - » ';f "'~ """ million tractors and etsht milhon

The President knows where Hawali is. He served here in . Fecreational boats. .
: Add to that all the ind trtl .
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‘ their dignity to stoop to a problem of this kind, _but his is'a ™ " generators, and you see how much
mandate that seems almost to compel actxon for just such ... . .horscpower we must be consuming
roblem as this. - o : in North America. In {act, North
ap RO S ~~ _ America now is about at the point of
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> this dilemma, for the people of Hawaii and the rest of the h°"°p°“’" h"“" ""‘ day for
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February 9, 1977

Jimmy Carter

President

The United States of America
The White House

1600 Pennsylvania Avenue,
Washington D.C. 20010

Dear Mr. President, Aloha Kaua!

We wish to express our joy in being able to address you as Jimmy Carter.
It is a wonderful expression of the commonality of men and a refreshing change of
human warmth in an increasingly alienated society.

We are proud Hawaiians, descendants of a race that has long endured the
pain and agony of two hundred years of foreign and American intervention. Indeed,
there are in our midst, a precious few kupuna or wise elders whose memories of a
Queen usurped by greedy men and materialistic interests, aided by American mili-
tary strength still remain as bright and painful recollections.

We continue to suffer from the vicissitudes of 1life that rob us of our
human dignity, our essential identity, our values, and our beliefs which are
uniquely Hawaiian and that have sustained our ancestors for thousands of years.
It is difficult for a non-materialistic, non-competitive people to retain a
wholeness in the face of unrelenting greed.

Our American government has deleted our very name, Hawaiian, from the
Census Bureau Surveys. It is a deep affront to the memory of our forefathers
and to those of us who are the rightful heirs of Hawaii.

Our American government has never secured just recompense for the ille-
gal overthrow of our last Queen, Liliuokalani that was encouraged and helped by
"American economic and military interests.

Our American government continues to desecrate our land with the bombing
and destruction of our historical and religious sites. The aina, the land is sa-
cred to Hawaiians. Our pcople, our spiritual heritage, our mele or song, our oli
or oral tradition, our valucs and beliefs are all closely entertwined and in
complete harmony with nature. We call this concept Aloha Aina. We call it love

ha
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for our land. Yet our government at this moment sanctions the continued bomb-
ing of Kahoolawe despite the protests of the Hawaiian pecople and despite the
additional discoveries of new and important historical and religious shrines.

Even the American Media reinforces the desecration of the memory of
our ancestors. During the past Bicentennial year, Charles Kuralt on the CBS
national television network insulted our heritage with a program that was shown
from coast to coast. It depicted a highly unbalanced account of our Hawaiian
past. Our forefathers were cast once again as savage, barbaric heathen. OQur
protests were taken in vain. CBS adamantly refused to correct this image and
once again we had to swallow the same ugly stereotypes that have caused so much
divisiveness in the history of ethnic groups in America. What is to prevent the
powerful media from repeating its gross distortions in the future?

President Ford in his Declaration of Native American Awareness Week
last October, 1976 left Hawaiians completely out of his tribute to the contri-
butions of indigenous native groups to American society and we were sorely
astounded.

Yet we Hawaiians, for generations have patiently experienced the ever
changing American governance of our lives. We have fought and died in the ser-
vice of our country and we have made tremendous contributions toward the posi-
tive growth of this land. '

Sadly, our people today lead in the debit ledgers of all the social
indices. We have the most people in our adult prisons and juvenile reform pro-
grams. We have the highest drop out rate of children from an irrelevant educa-
tional system. We lead on the welfare roles. We are carrying very heavy unem-
ployment burdens. We are truly alienated from our own aina.

Today, young Hawaiian men are protesting the continued destruction of
Kahoolawe. If you will look closely you will find that they are not the usual
.- stereotyped image of radicals. They are proud and gentle Hawaiian men who see
a great injustice and who are willing to suffer the consequences in the name
of a higher morality and aloha for the aina. The ir actions have parallels even
in the great history book of America. We Hawaiians have always lost the civil
cases but we have always won the moral victories. We are right.

Mr. President, we are a people in great agony and pain. We are given
short shrift from our own elected leaders. Our native rights are blatantly ig-
nored by the political and business interests and in the very courts of this
land. ‘ -

Your election to the highest office has once again raised our hopes
for a better future. We invite you in the spirit of aloha to come and hear
our pleas directly. We cannot afford to come to you and our leaders in Washing-
ton are not always truly reflective of our deep concerns. Therefore, we humbly
seek your personal attention.
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Long ago, our King Kamehameha III gave us a mana'o or thought to cher-
ish. It now serves as our state's motto. Ua Mau Ke Ea O Ka Aina I Ka Pono. The
Life Of The Land Is Preserved In Righteousness. Surely his words can still serve
as a pearl of great price for all Americans to value.

- Everywhere across this country and over all of our world we are told
about people who have heard and/or experienced our Aloha spirit. The history of
Hawaii's last two hundred years has revealed a warm, generous, open and loving
spirit of aloha shared freely by our people.

Today, we ask for your aloha. We respectfully beseech your good wisdom
and guidance. We ask you to stop the bombing of our island. Our values are very
different from the values of the dominant culture and we cannot accept or com-
promise any further on the senseless destruction in the name of military prepared-
ness. We know that the U.S. Navy can set other alternatives. In this nuclear age
we find it difficult to believe that the bombing of Kahoolawe can decrease naval
efficiency and the use of economic feasibility excuses are too thin for the Ha-
waiian people to have to sacrifice their heritage. Please rescind Executive
Order 10436. '

We ask too, for a presidential pardon for our fine young men who love
Hawaii and who love their ancestors and who want to continue to very much love
too, the United States of America. Mr. President, they are fine, clean cut
young men who have discovered their roots. They are descendants of a proud race.
They are of the very best.

Mahalo 2 nui loa for listening to our words.

Me ka 'oia'i!

rd Kealcha
C¢rresponding Secretary

- cc: Congressional representatives

Secretary of the Navy

Protect Kazhoolawe Association

Governor of Hawaii

The Secretary, The United Nations

Hawaiian organizations

Hawail Association of Asian and Pacific, Peoples

The National Alliance

U.S. Civil Rights Commission

Wire Services : _
Director, Hawaii Visitors Bureau . X
President, Hawaii Hotel Association ;
Board of Directors, State of Hawaii Chamber of Commerce

Hawaii State Legislature: Spcakers of the House and Senate

Mayors of the City and County of Honolulu, Hawaii, Maui and Kauai



March 8, 1977
MEMORANDUM

TO: SENATOR
FROM: CHRIS
RE: KAHOOLAWE

You have raised the question of whether the United States
Government's title to Kahoolawe might be subject to a condition,
the happening of which might cause title to the island to revert
to the State of Hawaii.

As far as I have been able to determine, Kahoolawe was
among the lands ceded unconditionally to the United States and
the United States has never renounced or in any way attempted to
surrender this fee simple title to the island.

Further, it appears that at all times since the Great Mahele
the island has been "government" or "public" land as opposed to
"crown' lands belonging to the monarchy or lands turned over to
private ownership.

EARLY HISTORY TO 1897

The land system which existed in Hawaii at the time it was
discovered by Captain Cook in 1778 had no concept of fee simple
absolute ownership of land and all landholdings were considered
revocable.

Land controlled by a high chief, for example, did not
necessarily descend to his heirs upon his death. Instead, the
chief's successor was free to redistribute the land among his
subordinate chiefs as he saw fit. Similarly, a chief who gained
control of new territory by conquest had no obligation to recognize
existing interests in the land but instead could reassign it to
his own supporters.

During the period 1778-1846, Hawaii became something of a
trading center and the capital thus accumulated -- largely by
Westerners rather than the local population -- was directed towards
the development of large scale plantations in the islands.
Westerners entering Hawaii's land system as foreign settlers were
"given'" lands by the king or chiefs in return for services or
simply out of traditional Hawaiian generosity. As Westerners
acquired land and invested capital they also created enormous
pressures to have the kingdom adopt Western systems of landholding
so their interests could be protected and the land freely transferred.
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The Islands' first written constitution, adopted in 1840,
and the laws immediately enacted pursuant to it, attempted to
adjust lands rights to the changlng social and economic situation,
As an attempt to limit Westerners' rights to land, however, the
constitution reaffirmed that no land could be conveyed w1thout
the consent of the monarch, stating:

Kamehameha I, was the founder of the kingdom, and

to him belonged all the land from one end of the
Islands to the other, though it was not his own
private property. It belonged to the chiefs and
people in common, of whom Kamehameha I was the head,
and had the management of the landed property.
Wherefore, there was not formerly, and is not now
any person who could or can convey away the smallest
portion of land without the consent of the one who
had, or has the direction of the kingdom.

To avoid a confrontatlon with the Westerners, however, the
constitution's preamble proclaimed that land already held by
them would not be reclaimed by the crown.

Despite the concessions made in the 1840 constitution,
however, the pressures to adopt- a more westernized land tenure
system continued unabated. The government finally responded in
1845 by enacting a law establishing a Land Commission with a
mandate to undertake '"the investigation and final ascertainment
or rejection of all claims of private individuals, whether
natives or foreigners...".

The basic job facing the Land Commission was to devise and
then put into effect a system partitioning the undivided and
intertwined interests of the king, chiefs and commoners in the
land not already granted to foreigners.

Ultimately, a policy was proposed and accepted by ‘the king
whereby certain land would be held by the monarch in his own
right (ultimately referred to as ''crown lands") and the
remainder would be divided in thirds, one-third to the government,
one-third to the chiefs and land agents and one-third to tenant
farmers. During the period January 27 to March 7, 1848, the
Great Mahele or land division took place, dividing land between
the king and the chiefs. Immediately thereafter, on March 8, 1848,
the king divided all of the land to which he then had title
between himself and the government. When this process was
completed, the chiefs and land agents had been given some
1,500,000 acres of the more than 4,000,000 acres of land in the
kingdom; the king had retained some 1,000,000 acres for himself
as crown lands; and some 1,500,000 acres had been set aside
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aside as '"government" land. Tenant farmers were entitled to

claim a portion of of the crown lands or lands conveyed to

the chiefs and land agents "really cultivated" by them, plus a
houselot of not more than 1/4 acre, but they ultimately ended

up with only about 30,000 acres.

The land transfers which took place during the Mahele were
recorded in the Mahele Book. At page 200 there is a notation
which says "Kahoolawe no Aupuni G.P. Judd", which translates
to "Kahoolawe for the Government G.P. Judd (Mr. Gerrit P. Judd
was the committee of one who had been earlier appointed by the
Privy Council to receive reports on lands belonging to the king).

Kahoolawe was among the property which the king conveyed
to the government on March 8; 1848, immediately after the Mahele.
- This was done by a deed which recited, in part, as follows:

~Know all men by these presents, that I Kamehameha
III by the grace of God, King of these Hawaiian
Islands, do hereby give, make over and set apart
forever to the chiefs and people of my kingdom,
and convey all my right, title and interest in
the lands situated here in the Hawaiian Islands, .
inscribed in pages 179 to 225, both inclusive,
of this book, to have and to hold to my chiefs
and people forever."

This deed appears at page 225 of the Mahele Book and incorporates
by reference the above notation regarding Kahoolawe.

By Act of June 7, 1848, the Hawaiian Legislature accepted
"in the name of the Chiefs and People of the Hawaiian Islands,"
the lands granted by King Kamehameha III, including, by specific
‘reference, the Island of Kahoolawe. ' -

1849 TO 1900

The Hawaiian monarchy came to an end on January 17, 1893 and
was replaced with a provisional government dedicated to seeing
Hawaii made a part of the United States. After seizing power, the
annexationists rushed representatives off to Washington, hoping
that President Benjamin Harrison would be able to prod the United
States Senate into ratifying a treaty of annexation before his
term expired and President Grover Cleveland, an avowed opponent
of annexation, took office on March 4. This effort was unsuccessful,
and annexation then had to wait until the Republican administration
of William McKinley took office in 1897.
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In the meantime, the leaders of the provisional government
established a republic under a constitution which became effective
on July 4, 1894,

Then, on June'16, 1897, representatives of the Republiéiof
Hawaii and of the United States signed a treaty of annexation.

President McKinley forwarded the treaty to the United States Senate

with a supporting message from himself and from the Secretary of
State.

The Hawaii Senate promptly ratified the treaty and forwarded
it to the Hawaiian President, Sanford Dole, who signed it on
September 10, 1897. A copy of the treaty is attached.

Article II of the treaty provides, in pertinent part, as
follows:

The Republic of Hawaii also cedes and hereby transfers
to the United States the absolute ownership of all
public, government, or Crown lands, public buildings,
or edifices, ports, harbors, military equipments, and
all other public property of every kind and description
belonging to the Government of the Hawaiian Islands,
together with every right and appurtenances thereunto
appertaining.

The annexationists feared that they would not be able to get
the necessary two-thirds vote in the United States Senate
necessary for ratification, however. Thus, following a precedent
established when Texas was annexed in 1845, instead of seeking
to have the treaty ratified, they persuaded Congress to enact a
joint resolution of annexation, a procedure requiring only a
majority vote in each House of Congress.

The Joint Resolution of  Annexation, a copy of which is
attached, was enacted on July 7, 1888,

While the Joint Resolution makes only indirect reference to
the treaty, a comparison of the two documents shows that the
language of both essentially is identical. The differences
between the documents are really only those required to convert
the treaty into the form of a Joint Resolution. There are no
substantive changes.

- It should be noted that Memorandum of Title prepared by
Mr. Herbert Evalike and dated March 9, 1976, a copy of which
is attached, recites that the United States is vested with fee

simple title to Kahoolawe under Articl&-II of the Annexation
Treaty ratified by the United States Congress on July 7, 1898.
As mentioned above, fearing that it would not be possible '
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to round up the two-thirds vote of the Senate necessary for
ratification of a treaty, President McKinley withdrew the
treaty from the Senate's consideration and annexation was
instead accomplished by a Joint Resolution. As a result, no
annexation treaty with Hawaii was ever ratified. '

Technicalities aside, however, it appears that the government
of the Republic of Hawaii clearly intended to grant to the
United States government '"absolute fee and ownership of all public,
Government, or Crown lands..." and the United States, for its
part, clearly intended to accept the absolute and unconditional
interest so conveyed.

The Joint Resolution in effect divides the land ceded to
the United States into two subcategories; 1land "set aside" for
the civil, military or naval’ purposes of the United States, and,
- as the second subcategory, all ceded land notso "set aside.'" The
distinction grows out of the language in the Joint Resolution
which provides separate rules for the use of revenue derived from
ceded lands '"used or occupied for the civil, military, or naval
purposes of the United States, or (which) may be assigned for
the use of the local government'" and all remaining public lands
ceded to the United States.

ORGANIC ACT OF 1900...The title to Public and Crown lands
of the Republic of Hawaii was confirmed by the Organic Act of 1900
(48 USC 511, 661-677; 31 Stat. 159), pursuant to which "...the
public property ceded and transferred to the United States by
the Republic of Hawaii under the Joint Resolution of annexation
approved July 7, 1898, shall be and remain in the possession, use,
and control of the government of the Territory of Hawaii, and shall
be maintained, managed, and cared for by it, at its own expense,
until otherwise provided for by Congress, or taken for the uses
and purposes of the United States by the directiorof the President
or by the government of Hawaii..." Under a unifofm legislative,
judicial and executive usage, ceded property ''taken for the uses
and purposes of the United States'" under this authority has been
called "set aside."

1901 TO PRESENT

The United States took possession of Kahoolawe briefly during
World War I. Then, in 1928, it took possession of some 23.3 acres
for lighthouse purposes under Presidential Proclamation No. 1827
(February 3, 1928). The United States' possession of the re-
mainder of the island dates back to 1941 when the U.S. Army took
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possession under a sublease of May 10, 1941. This sublease
was supplemented by an agreement of March 1, 1944 and then
transferred to the Navy on November 1, 1945. It remained

in effect until terminated on October 28, 1952 by Presidential
Proclamation 2487. Subsequently, by Executive Order 10436 of
February 20, 1953; the entire island, with the exception of -
that portion previously taken for lighthouse purposes, was"
taken for the use of the United States for naval purposes

and placed under the jurisdiction of the Secretary of the Navy.

Paragraph 4 of the Executive Order provides as follows:

When there is no longer a need for the use of the area
hereby reserved, or any portion thereof, for naval
purposes of the United States, the Department of the
Navy shall so notify the Territory of Hawaii, and shall,
upon seasonable request of the Territory, render

such area, or such portion thexeof, reasonably safe

for human habitation, without cost to the Territory.:

It should be noted that this paragraph provides no automatic
reversion to the State. Instead, the Navy can hold onto the
entire island as long as it is needed for naval purposes. Then, .
even if it determines that it no longer needs all or any portion
of the island, and the State makes a '"'seasonable'" request, its
only obligation is to render the unneeded land reasonably safe
for human habitation, at its own expense. Although presumably
the State would then again have possession and control of the
land so cleared, title to it would remain in the United States.
As of the present time, of course, the Navy is strenuously
insisting that it has a continuing need for Kahoolawe.

At the time Hawaii became a state, the United States owned
ceded property which had been '"set aside' and other ceded property
which had not been set aside nor conveyed to the territory of
Hawaii. The United States held merely the naked title to the
latter type of property, since, pursuant to section 91 of the
Organic Act of 1900, the possession, use and control remained
with the territory.

Under the terms of the Hawaiian Statehood Act (P.L. 86-3,
73 Stat. 4, March 18, 1959) the United States conveyed to the
new State essentially all lands which had been ceded it in 1898,
or acquired in exchange for lands so ceded, with certain exceptions.
Included among the exceptions -- in other words, land to which
the United States retained title -- were "Any lands and other
properties that, on the date Hawail is admitted into the
Union, are set aside pursuant to law for the use of the United
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States under any...(2) Executive Order,..." Since Executive
Order 10436 of February 20, 1953 was still in effect at that
time, as it is today, Kahoolawe was among the exceptionsto

the general transfer of title to the State, and title to it
therefore remains-vested in the United States. '

Further, as a precondition to statehood, Section 7 of
the Hawaiian Statehood Act required that certain propositions
be placed before the electors of the territory, be duly adopted
and become effective as amendments to the State constitution.
Had the electors failed to adopt the propositions set for in
Section 7 of the Act, the provisions of the Act would no longer
have been effective and Hawaii could not then have become a
State. The third of the three propositions submitted for
adoption provided as follows:

All provisions of the Act of Congress approved
reserving rights or powers to the
United States, as well as those prescribing the terms
or conditions of the grants of lands or other
property therein made to the State of Hawaii are
consented to fully by said State and its people.

By ratifying this provision, the people of the territory
affirmed the statutory plan set forth in Section 5 of the Act
and gave just that much additional ratification, if such was
necessary, to the United States' title to Kahoolawe.

Subsequent to statehood, a procedure was established by
legislation (P.L.- 88-223 of December 23, 1963) by which excess
land could be conveyed to the State of Hawaii, but this
relates only to land determined to be "surplus" and is
therefore not relevant here.
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. Unlted Btatos ns nn integral part thoeroof and under its roveroipnty,

ANNEXNATION OF JIAWALL 2R3

Auticny VI,

Tho presout treaty Ahnll ho eatifed by $ho Iivaldont of the United Staten, by nnd
with the advico and connont ¢f tho Ronate, on the one wmrt, nuil by tho I'ravisional
Government of the Hawnllan Islanda on thoe othor, und the ratitientions thoreof ahal
be exchangod nt Hanoluln ns suon ns )‘mnibh. Bnoh exchungo aball hio made on the
part of tho United States by the comminsioner horsinbolorn providad for, and It alial)
opurato as a complote nud finnl convoyance to the United Ktntow of all the rights of
soverciguty and proporty herolns coded to them. Within ono month ‘afior siioh
oxohnnﬁu of rafiflontions the Provisional Governmont alinll furnish sald comalasionor
wlt,h‘n il And complote schoduls of all tho publie proporty heroin coded and trang.
errod, )

In witnoss whoreof the respootivo plenipotentinrie g Y tiolos
ang hm"e h;:rm]lintn of o tl:!elr tive .1 ) 1 hnvo alguod the nbove artlclee

one in duplicale nt tho olty of Wnahington this fonrtomn g nary
thousnnd olg)‘xt bundroed and ulnnl.y-l.!m.m.R tomth duy "'..»Fobm“)' one

TREATY OF ANNEXATION OF HAWAII, NEGOTIATED IN 1897,
UNDBR FPRESIDENT M'XINLEY, SECRETARY OF STATEH SHER-

MAN. . :

The Unitod Stntes and tho Republic of Hawail, In viow of ¢} turnl 4
of tho Hawaiinn Tvlanda upen the United States, of thoi: vo:::_r'::p;‘lll.:ni ‘;nl;‘g‘:‘:(ll:ltil:;
thersto, of the proponderant shinre nequired by the United § aten nud its oitizona in
the jndnstries and trade of anid islanda, and of the exprosaod desire of the Qovern.
inont of tho Ropublic of awail that thoas julands aliould ho hmori;omted into the

. ave dotormi

E\?n m::mplulf_ by trent) an oljoct so Jmportant to thelr mmtunl and 1'?0:;:::1:;?1%

To this cud the bigh contraoting parties have conforred fi v , ,
upon their respeotively nmminlodgp enipotontinries, (;:1 v‘rlt:m powers mud nuthority

The Presidont of the United States, John Shormnan, Soorotary of State of tho United

States, :
Tbo President of the Ropublic of Rawail, raucis Marel
and Willimm A Rivaer 1 wail, ucia March Hatoh, Lorrin A. Thurston,

AnticLe I,

Tho Republic of lawaii horoby codes absolutely and withont resorve to the Unit,
Btates of Amorion all rights of roveroignty of whatsorver kind in aml over tlo;':'
Hawaiinn Islands and their dopendencios; nnd it is agread that all territery of and
appertaining to the Ropublic of Hawail Ya horoby annexed ta the United States of
Amorica under tho wamo of the Torritory of Nawail,

AnTICLK 1T,

Tho Republie of Tiawaii also cedes and heroby transfors to the Unitod Sta
absoluto lx;_o nud ownerahip of all publio, Government, or orown lnnds, mbl!ntl(:x‘xi'i‘&?
ings, or edifioes, ports, Jwrhors, military equipments, and all otber pn{vlio proporty
of every kind and duscr:rtion, belonging to the Governmont of tho Hawalian Islands
to;:ethor with every right and npyurmnnuvo thoreunts appertaining. )

Tho existing Inws of the Unltod States relntive to pnh]in Inuds shall not apply to
such lands in the Hawaiian Islands, but the Congreas of the United Rtates shall
onaot apeainl laws for their management and dieposition: Provided, That nll TOve-
nues from or prooceds of tho same, excopt ns rogards such part thereof ne may bs naed
or ooonplod for the civil, military, or naval purposes of the United States, or mny be
assigoed for the wee of the Joeal izuvornmeut, all bo used rolely for tho henolt of
the inhabitants of the Hawnilan Jslands for odnontional and otber publio purposcs,

) . o ArTicix XL © ot

Until Congross shall provide for the govornmont of such {slunde, o -'1‘ ’
oial, and military powers oxerolaad by the ollicors of the oxi‘at-l'ng‘ia’ o\"}a:l:l?\:lilzll‘;lj;‘l\(}f{
islands ebiall Lo vestod in snely person.or pevsons anl shall Lo exercised inanch man.
ner a8 the President of the Unjted States shall direst; and the Presidont shall have
power to romove aald ofilcera and 11 the vacancivs se oceastaned, i

The existing trentire of thoe Hawalian Islunds with forvign nations ahnll forthiwith
ocase nud determine, hoing roplaced by auch truatlos ns may exist or ax may bLe
hereafter concluded betwesn the United States aund auch foreign nations, M:.(‘ho
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municlpal Inglalation of the MTawalfun Yxdands, not ouncted for the fulfillmont of e
trentien no oxtingulsbod, amt not inconalstont with thia tronty nor contrary to the
Conntitution of the Unitod States, nar to any axisting treaty of the Unitod States,
sballremnin in forenuntil the Congress of tho Unlted Statesnhall othorwire doterinine,

Until logislation shall o onacted extonding the United Ktutos custowmn laws nnd
; rogulations to the Hawallan Jalunds, tho oxlsting customa rolutions of the Mawanllan
. ~_Inruudl with tho Unitod Btatos and other conntrliea shall roonin unchanged.

Lot e o AwTicre IV, T ’

The public debt of the Ropublin of Hawall, Iawfully existing at the data of the
oxchanpo of the ratificntlons of tho troaty, Including the amounta doe to depositors
o the Hawalian Peatal Savings Bank, is horoby asmimetl iy the Government of the
Uunited Btates, but tho linbility of the United States in this rogard shall in no ease
exceed 4,000,000, Bo long, bowever, as the oxisting Government and the prescut
commeroial -relntions of tﬁn Hawnlinn Islands are continued, as hercinbefore pro-
vided, said Government shall continue to pay the intereat on snid debt.

Awrnicre V., . . . - . : -
There shall be no further Immlgration of Chinces into the Hawalinn Ielands,
sxcept npon such conditions ns are now or may hereafter ho nllowed by thoe Jaws of
the United Statos, and ne Chinese, by renson of anything heroin contained, ahall ba
allowed to enter tho United States from the Hawaiian Isfnudl. B

- Aunmicrx VI,

‘The President slall npimlnt fivo comminsioners, at least two of whom shall he resi-

dents of the linwallan lalands, who shall, as scon as reasonablu and practical)

recomumend to Congress such legislation for the Territory of Huwail as thoy abu‘ﬂ

deem necessary or jropor, RES ] ) . .
oy ' : B . ARrTICLE VII, L e . “

This treaty shall be ratificd by the President of tho United States, by and with
tho advice and consont of tho Scnate, on tho one part; and by the President of the
Republic of Hawall, by nud with tho advice and.conscnt of tho Sonate, in accord-
_ snoe with the constitution of said Republic, on tho other; and the ratificativns
. hereof shall bo exchanged nt \Washington as soon ns possible,

In witness whereof tho respective plenipotontiaries have signed tho above articles
and have hereuuto nfiixed thoir aenls, * . .

- _Done in duplioate at the oity of Washington, thia sixtcenth day of June, one

thousaud elght hundred and nivety-soven.

JONN SHRRMAR, BRAL.
FraNcis Mancn HaTCH. [SEAL,
‘ LonrRIN A, THURSTON. SEAL.
WiLLiaM A, KINNEY. [srar.

B

-

VR AT LR

Lt

o et o, s ¢ e

St e s,

s ERN— - st s B s s § ik

et S B Pt 8 W

RIS

T il S




-1
(W]
<

Y,

[

July 1,1808,

Improvemeut.of San
Joaquin River and
Stockion and Moraion
chavnels, Califurnia,

July 7,188,

Annex nl.!oAn of the
Hawalian Islands.
Treamble.

Cressfonof Hawaiisn
sovercignty, eic,, Ao-
copted.

Coyp, to enact
apecial publio-land
Jaws, . .

Provi .
—revenues for ednoa-
tioual purposes, ete.

FExisting powers of
ofticers continved.

FReworal of ofticers.

Existing treaties
replaced by United
States treatfes

AMunicipal  leginla-
tion wutl?ued. i

4

FIFTY-FIFTB CONGRESS., Sgss. II. Res. 53-33. 1883,

newspapers for any Departinent shall not apply to the puarchase of
newspapers for military use by the military information division of the
Adjutant-General’s Oflice from the appropriations for the support of
the Army for tle fiscal years herein named.

Approved, June 29, 1898,

[No.54,] Jolut Resolution For improvement of San Joaguin River and Stockton
apd Mermon chanpols, Californis, :

Resolved by the Senate and House of Representatives of the United States
of America in Congress assembled, That the Secretary of War be, and he
is hereby, anthorized to expend for improvements and surveys of the
waterways hereinafter named and their tributaries any sums of money
now to the credit of and heretofore appropriated for the improvement
of the San Joaquin BRiver and Stockton and Mormon chanoels, Cali-
fornin, as and where, in his discretion, will best improve the commerein)
capacity of said waterways.

Approved, July 1, 1898,

Whereas the Government of the Republic of Hawaii having, in due
form, signified its consent, in the manner provided by its constitution,
to cede absolutely and without reserve to the United States of Awerica
all rights of sovereignty of whatsoever kind in and over the Hawaiian
Jslauds and their dependencies, and also to cede and transfer to the
United States the absolute fee and ownership of all public, Govern-
ment, or Crown lands, public buildings or edifices, ports, harbors, mili-
tary equipment, and all other public property of every kind and
description belonging to the Government of the Hawaiian Islands,
together with every right and appurtenance thereunto appertaining:
Therefore,

Resolved by the Senate and House of Representatives of the United States
of America in Congress assembled, That said cession is accepted, ratified,
and coufirmed, and that the said Hawaiian Islands and their dependen-
cies be, and they are hereby, annexed as a part of the territory of the
United States and are subject to thie sovereign dominion thereof, and
that all and singular the property and rights hereinbefore mentioned
are vested in the United States of Ameriea. - .

The existing laws of the United States relative to public lands shall
not apply to such lands in the Hawaiian Islands; but the Congress of
the '(]Init-ed States shall enact special Jaws for their management and
disposition: Provided, That all revenue from or proceeds of the same,
except ns regards such part thereof as may be used or occupied for the
civil, military, or naval purposes of the United States, or may be
assipgned for the use of the local government, shall be used solely for
the benefit of the inhabitants of the Hawaiian Islands for educational
and other public purposes, o . .

Until Congress shall provide for the government of such islands all
the civil, judicial, and military powers exercised by the officers of the
existing government in said islands shall be vested in such person or
versons and shall be exercised in such manuner as the President of the

nited States shall direct; and the President shall have power to
remove said officers and fill the vacancies 50 occasioned.

- The existing treaties of the Hawaiian Islands with foreign nations
shall forthwith cease and determine, being replaced by such treaties as
may exist, or as may be hereafter concluded, between the United States
and such foreign nations, The municipal legislation of the Hawaiian
Islands, not enacted for the fulfillment of the treaties so extinguished,




FIFTY-FIFTIL CONGRESS. Sgss, 1L Rex. 35,36, 1508, 751

T and not inconsistent with this joint resolution nor eontrary to the Con-

b atitution of the United States nor to any existing treaty of the United
s States, shall remain in force until the Congress of the United States

P shall otherwise determine.

oI Until legislation shall be enacted exteuding the United Stotes cus- , Exiating  customs
& toms laws and regulatious to the Hawaiian Islauds the existing customs ™" ©ontisued

relations of the Hawaiiap Islands with the United States and other
countries shall remain unchanged. :

The public debt of the Republic of Hawaii, lawfully existing at the _United States to as-
date of the passage of this joint resolution, including the amounts due of Hama? " or° debt
to depositors in the Hawaiian Postal Savings Bank, is hereby assumed
by the Government of the United States; but the liability of the United —H=it
States in this regard shall in no case exceed four million dollars, Bo —interest.
long, however, a8 the existing Government and the present commercial
relations of the Hawaiian Islauds are continued as bereinbefore pro- 4
vided said Government shall continue to pay the interest on said debt. : )

There shall be no further immigration of Chiness into the Hawaijian , Chluese = immigra-
Islands, except upon such conditions as are now or may hereafter be  ° )
allowed by the Inws of the United States; and no Chinese, by reason
of anything herein contained, shall be nllowed to enter the United
States fromn the Hawaiian Islands.

The President shall appoint five commissioners, at least two of whom Commisstoners  to
shall be residents of the Hawaiian Islands, who shall, as soon as rea. §ommerd  leghla-
souably practicable, recommend to Congress such legislation concerning
the Hawaiian Islands as they shall deem necessary or proper.

SEc. 2. That the commissioners hereinbefore provided for shall be —epprointment of,
appointed by the President, by and with the advice and conseut of the
Senate.

SEC. 3. That the sum of one hundred thousaud dollars, or s0 much ,preropriation for .
thereof as may be necessary, is hereby appropriated, out of any &
money in the Treasury not otherwise appropriated, and to be imme-
diately available, to be expended at the discretion of the President of -
the United States of America, for the purpose of carrying this joint
resolution into effect. . -

Approved, July 7, 189S,

LH *
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Pio. ;‘rﬁ.] Joint Resclution Authorizing the Librarian of Congress to nccept the July 7,1898.
collection of engzravings proposed to be donated to the Library of Congress by Mg, ———————— .
Gertrude 3. Hubbard, ‘

Resolved by the Senate and House of Representatives of the United ,
States of America in Congress assembled, That the Librarian of Con- ZLibrarrof Congress.
gress is hereby empowered and directed to accept the offer of Mrs. §lm§f§§;-?"§:o,,"'ﬁ:§;
Gertrude M. Hubbard, widow of the late Gardiner Greecne Hubbard, {3, Usiteude M.
communicated to him ’by the following letter, on the terms and condi- P
tions therein stated, except that instead of nawmiug the gallery in the
Library as therein proposed, the eollection shall be known and atyled
as the Gardiner Greene Hubbard Collection, it not being, in the opinion
of Congress, desirable to call parts of the public buildings after the
names of individual citizens, and that the bust therein named be
accepted and kept in suitable place, to be designated by the Joint
Committee on the Library; and to communicate to Mrs. Rubbard the
grateful appreciation of Congress of the public spirit and munificence
maunifested by said gift: ‘

WasHINGTON, D, C., March 21, 1598,

My DEAR Sir: I hereby offer to the Congressional Library, for the
benefit of the people of the United States, the collection of engravings
made by my husband, the late Gardiner Greene Hubbard, and, in addi-
tion thereto, the art books, to bo treated as part of tho collection. ,

" This disposition of the collection, the gathering of which was to him
the pleasure of many years chiefly devoted to the welfare of his fellow-
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" TITLE 3—THE PRESIDENT
EXECUTIVE ORDER 10436

RESERVING KAHOOLAWE ISLAND, TERRITORY
or Hawa1r, rorR THE USE oF THE UNITED
STATES FOR NAVAL PURPOSES AND PLAC-
NG It UNDER THE JURISDICTION OF THE
SECRETARY OF THE NAVY

‘WHEREAS it appears necessary and

in the public Interest that the Island of *

Kahoolawe, Territory of Hawali, which

comprises an area of approximately:

‘forty-five square miles, and which forms
a part of the public lands ceded and
transferred to the United States by the
Republic of Hawail under the joint reso-
lution of annexation of Julv 7, 1898, 30

Stat. 750, be taken and reserved for the
use of the United States for naval pur-
poses, except that portion comprising
an area of 23.3 acres, more or less, here-
tofore teken for hghthouse purposes by
Pr Iamatlon 2
“

Sta .

WHEREAS it Is deemed desirable and
in the public interest that provision be
made for the conducting of a program of
soll conservation on the island while the
reservation made hereby s in force, and
that the area within such reservation be
restored to a condition reasonably safe
for human habitation when 1t is no
longer needed for naval purposes:

NOW, THEREFORE, by virture of the
authority vested In me by section 91 of

the act of April 30, 1900, 31 Stat. 159, as,

amended by section 7 of the act of May
27, 1910, 36 Stat. 447, it is.ordered as
Iollows:

1. The Island of Kahoolawe, Territory
of Hawaii, except that portion taken by
the United States for lighthouse pur-
Poces by Proclamation No. 1827 of Feb-
ruary 3, 1928, is hereby taken and re-

served for the use of the Unlited States .

for naval purposes, and is placed under
the junsdiction of the Secretary of the
Navy.

2. The Secretary of the Navy shall,
within a reasonable period following the
date of this order, eradicate from the is-

land all cloven-hooved animals, or shall-

within such period and at all times there-
after while the area hercby reserved or
any portion thereof Is under his juris-
diction take such steps as may be neces-

sary t.o assure that the number of such
animals on the Island at any given
time shall not exceed two hundred.

3. The Territory of Hawali shall have
the right, at its expense and risk, at rea-
sonable Intervals to enter and inspect the
Island to ascertain the extent of forest
cover, erosion, and animal life thereon,
and to sow or plant suitable grasses and
plants under a program of soil conser-
vation: Provided, that such entrance
and inspection shall not interfere unrea-
sonably with activities of the Depart-
ment of the Navy or of the United States
Coast Guard.

4. When there is no longer a need for -

the use of the area hereby reserved, or
any portion thereof, for naval purposes
of the United States, the Department of
the Navy shall so notify the Territory of
Hawalil, and shall, upon seasonable re-
quest of the Territory, render such area,
or such portion thereéf, reasonably safe
for human habitation, without cost to
the ’I‘errlbor‘y.

DwicHT D, EISENHOWER

TH}: WH1ITE HOUSE,
February 20, 1.953

[1“ R. Doc. 53-1827; Filed, Feb, 20, 1953;
5:14 p. m.}

EXECUTIVE ORDER 10437

DESIGNATING THE HONORABLE BENJAMIN *

- ORTIZ TO ACT, UNDER CERTAIN CIrRCUM-
STANCES, AS JUDGE OF THE UNITED STATES
DisTtRIicT COURT FOR THE DISIRICT OF
Puerto R1co DURING THE YEAR 1953

By virtue of the anuthority vested in
me by section 41 of the act entitled “An
Act to provide a civil government for
Pucrto Rico, and for other purposes”™,
approved March 2, 1917, as amended by
section 20 of the act entitied "An Act to
révise, codify, and enact into law title 28
of the United States Code entitled ‘Judi-
cilal Code and Judiciary’™, approved
June 25, 1948 (62 Stat. 989, I hereby

“~designate and authorize the Honorable

Benjamin Ortiz, Associate Justice of the
Supreme Court of Puerto Rico, to per-
form and discharge the dutics of the

{Continucd on p. 1053)
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. - MEMORANDUM -

- OF -

-“-TITLE -~

THE

" - UNT1TTED STATES OF AMERTICA -~

N\ . is

vested w1th the fee title to the- ' . .

' = ISLAND OF KAHOOLAWE -

-C(K:descripticn and map of which is attached hereto and) =
-(made part hereof, marked Exhibit "A* by.referenceiJ y .

~ The fee title is acquired by Article II of the Annexatlon
'Treaty ratified by the United States Congress on July 7, 1898,

whxch recites in part with reference to the achISltion, thuslye

. = "ghe Reoublic of Hawaii also cedes and hereby .
. . transfers to the United States the aksolute ownership ... .
"~ of all public, government, or Crown lands, public ST
.+ . buildings, or edifices, ports, harbors, military equlp-;l'ril
7" ments, and all other public property of every kind and’
.. description belonging to the Government of the Hawaidan ° L
- Islands, together with every rlght and appurtenances ECTRR
_ - thereunto appertaining,.*” : Ve B

i

" Under the United States of America, the Island is encumbered

by the following, thusly-

o Presidentlal Executlve Oxder No. 1827, dated February 3,
'1928, 23.3 acres of the Island (descrlption and map of which is
attached hereto and made part hereof, marked Exhibit "B‘ by .
referedce) for Lighthouse purposes, placed under the jurisdiction

of ..

-

S = THE DEPARTMENT OF COMMERCE -

and




-4

By Presidential Executive Order No. 10436, dated February 20,

1953, the Island is placed under the jurisdiction of |
- THE SECRETARY OF THE NAVY -

. Naval purposes.

- ORIGIN AND CHAIN OF TITLE - - L

piscussion As To The Origin-

-, A

" Title to lands in the'State of Hawaii officially became a':5”
reality at the'time of the Enactment of the Law:creating the Board
_of COmm1551oners to Quiet Land Tltles, December 10, 184s, and :
subsequent Acts to implement the claim and disp051tion of 1ands
from which emanates the "Mahele of 1848“ [literally "The Dlvision
(of land) of 1848"] _ - . ‘

1‘A“Short Historical Background Preceding The "Mahele“,

By conquest, and the peaceful cessatiOn of the Island of
;Kauaz, Kamehameha First. popularly referred to as "Ramahameha -
| The Great": became the superlor lord of the Hawaiian Kingdom and .
all the 1ands thereln were hzs to dlspose of and by no other..zt;ﬁ
| About three years prior to hzs so;ourn as a warrlor, and |
conqueror, Kamehameha First married Kaahumanu. Subsequently, he

bestowed upon her the title of Premier, or Vice-King, with equal

poﬁers, including the power of life and death throughout the

-

Xingdom. | |

Kamehameha First; died May 8, 1819. Be was eucceeded to the
throne by his eldest son by name of Kalani Kua Liho;iho,'begotten
from his .second wife named Keopuolani; the throne and all business
of the Crown and State éescended to him. Be reigned under the name
of King Kamehameha IXI, Kaahumanu remained Premier.

~-Page Two-
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4 During the reign of King Kamehumeha 1I, no notable reforma-

. tion in the opcration of the government, or the lands, were

' inaugurated by him, Disposition of lands continUed as it was in
the past, mostly conveyance of llmlted tenure. »

Kamehameha 1x, dIEd on July 14, 1824, six days after hls
consort, Queen Kamamalu, sometlmes referred to as Kaahumanu Second.-.
Their deaths took place while visiting England He was succeeded
_to the throne by hlS brother Kalani Kaulkeaoull, who 1is also a son
-: of Keopuolanl, he second w1fe of Kamehameha First. The throne and
all bu51ness of ‘the Crown and State descended ‘to hlm. He reigned .
'j under the name of King Kamehameha III Kaahumanu (Elrst) remalned

premler unt11 her death in Manoa Valley. June 5 1832, and was,'

succeeded by Kahoanoku Kinau, half sister of Kalan1 Kaeu1keou11
, ! , Lo

o R
L Ve ey

Abstractor's Note.

h,hs time went'by, the Office of Premier became 1ess:imPOrtant,'
~ and was subsequently abolished. Little will be gained by“eontinuing
'the discussion on the subject. Henceforth, no reference w111 be -

_ made of it in the rest of the discussion. e jf'{i:;'?w?;.

h cOntinuianThe Discussion on_The Oriqin-,

Klng Kamehameha III, with the House of NObles, and Representae.
tives, approved a Constitution and Bill of Rzghts for the Hawailan ‘
Kingdom, on October 8, 1840, Thus, was inaugurated a constltutlonal
government under a monarchial system. . Not only a reform 1n the
operatlon of the government was instituted, but, ‘also a land reform.

~

- THE CHAIN OF TITLE -

-~

With regards to the Government, and the lands of the Hawaiian

Kingdom, the Constitution of October B, 1840 recites in part, thusly-

[ 4

*Kamehameha I was the founder of the Kingdom, and to
him belonged all the land from one end of the islands to
the other, though it was not his private property. It
belonged to the chiefs and people in common, of whom
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//// Kamehameha I was the head and had the management of
. the landed property. Wherefore there was not
formerly and it is not now any person who could or
can convey away the smallest portion of land without
the consent of the one who had or has the ‘direction

of the Kzngdom.

These are the persons who had the direction of
it from that time down - Kamehameha II, Kaahumanu, and
at the present time. Kamehameha 1II. These persons
have the direction of the Kingdom down to the present

time, and all the documents written by them, and no -
others, are the documents of the Kingdom."

while éiscuasing the disposition of claims to lands in
ériﬁy Council, on'December 11, 1847, the Fing and Chiefs éassed
1a‘Resoiution appointihg éetrit P. Judd a éomﬁittee; to receive
reports on what lafids belong; to the King. i
. As to. the Island of Kahoolawe, the followzng notatlon apbears
on Page 200 of the Mahele Book of 1848 on file in the Department
of Land and Natural Resources which reads, thusly~ . '
r.“Kahoolawe no Aupuni G. P. Judd® - Pranslated
*Kahoolawe for the Government G. P. Judd”.

thas provided under the Act creating the Board of COmhisaiOners

: telQuiet‘LaAG Tfitles, passed December 15, 1845, the Island of

- Kahoolawe became the property of the Hawaiian Government under"

' King Kamehameha III. On March 8, 1848, King Kamehameha 111 Confirms

ithe claim by executing a deed which recites in part, thusly-'

. Know all men by ‘thase presents, that T Kamehameha
IIl by the grace of God, King of these Hawaiian
Islands, do hereby give, make over and set apart
forever to the chiefs and people of my kingdom, and
convey all my right, title and interest in the lands
situated here in the Hawaiian Islands, inscribed in

- - pages 179 to 225, both inclusive, of this book, to

. have and to hold to my chiefs and people forever,*

The ‘deed appears on Page 225 of said Mahele Book of 1848.
Pages 179 to 225 are odd numbered pages in said Mahele Book of
1848, listing all the lands of "Ko Ke Aupuni®, translated - .

', —Page Four-
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"The Lands of the Governmént". The-notation should have been wunder

"The Lands of Kamchamcha III*§ to be readily understood.

In confirmation of the foregoing, the House of Nobles
and Representatives, under Act of June 7, 1848, . . . “in
the name of the Chlefs ‘and Pe0p1e of the Hawallan Islands,.

accept the follow1ng lands, viz®
"Names of Lands - Ahupuaa District * Islands*®
I EEEERERER;

‘"Kahoolawe 'Mokupuni Okoa /TT (Kooladf* Kahoolawe"
'“J_* ok ok ok ok ok ok

ees"and we do hereby declare those lands be set apart as the-
lands of the Hawaiian Government, subject always to the rights of

tenants.,™

Abstractor's Note,

- with regards to "the rlghts of tenants,” King Kamehameha III
'and his Chiefs, in Privy Council, discussed the subject of glVlng

the tenants who live and cultlvate the lands of the King, Government
“:and Chiefs, fee szmple txtle to their lands on whzch thny 1ive and
i:cultivate. A Resolution was passed on December 21, 1849 approving
Qsame. Wlth the 1and went certaln rlghts, whlch was also discussed
‘in Privy Council on July 13, 1850. wm, L. Lee. a Chief, who is
‘elsd'Judge of the Superior Court, advised Council that the Reselutions
passed by the Privy Council, do not have the effects of Law. So, on"
Aﬁgnst 6,'1850, the House of‘Nbbles and Respnesentatives pSSSed an
Act confirming the Resolutions, Theh'rights" set forth in Section 7
of said Act was amended July 11, 1851, _And as a maﬁter of faet, the
"rights"™ are Iepeated under Chapter 7 - Miscellaneous Rignts of the

People, on Page 203, Volume 1 of the Hawaii Revised Statutes.

/) .Translated-"Kahoolawe - an Island - District of Koolau*-Kahoolawe

Island
* The ditto mark under 'District implies that the Island of Kahoolawe

is part of the District of Koolau, Island of Molokai., It is not.
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It is generally construed, that, if a tenant has awarded
land within the boundaries of the land of the .Chiefs, Government
ot King, his "rights" are limitedvto within the area, and not
have widespread effeétS.. There are no claims to lands on the
Island of Kahoeiawe. ,#nd the Island coming under the realm of:f

the Government, no sale ‘of any parcel has been made to anyone.

The chain of Title Continues-

‘There are no instruments of record affecting the Island, -
made by Klng Kamehameha III1. ‘
: 'On June: 14 1852, Klng Kamehameha III. adopted a second
'?Constitutlon.f As in the Fifst COnstxtution (October 8, 1840)?f
‘ _‘prOVlded, that should the King fail to appoint a successor to’
.ﬁtthetthrone, the power to 40 so rests with the House of Nbbles ?*F
;'Tand’hepresentatives. | | | | R

"’King Kamehameha III, died on December 15, 1854, and as

‘ptevided under the COnstitution, Alexander Liholiho, an edopted"
d_:son, was app01nted successor to the throne, The throne and all h
Trfbusiness of the State and Crown descended to Alexander LlhOllhO,;le

ffwho reigned under the title and name as King Kamehameha-IV., Klng :

. Kamehameha III failed to name a successor during his lifetime.

:ﬁ"On Aprilll, 1858, a'Lease was executed by-the Ministet of ihh
'Intefior, under King Kamehameha IV, to the favor of Rebett c.
'ﬁyliie, and Elisha H. Allen. Leasing the suhject Island for a'f-
term ‘of. twenty {20) years from date, at a rental of $505.00 per
year. This Lease is filed in the Department of Land and Natural
Resources as General Lease No. 47-A. '

- ' On November 30, 1863 King Kamehameha IV died. .As'provided
under the COnstltution, Lot Kamehameha an elder brother was
appointed to succeed him to the throne. The throne and all
business of the Crown and State descended to Lot Kamehameha, who
reigned under the title and name as King Kamehameha V. King

Kamehameha IV failed to name a successor during his lifetime.
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:, on March (no date} 1864, a lecase was given to Elisha H.
nilen. Leasing the subjecct Island for a term of fifty (50)
years from January 1, 1863, Said Lease is filed in said
Department as General Lease No. 115. ' _ .

King Kamehameha v, afEer having been proclaimEd Kdng of the
Hawaiian Kingdom, d1d on August 20. 1864 adopted a new Constitutlon,
abrogating the Constitution of King Kamehameha III | d

On Derember 11, 1872, King Kamehameha \ dled As provided 7
- under the Constltutlon, william Charles Lunalllo was ap901nted to
the thrOne.‘ Thé throne and all business of the Crown and the State
descended to King william Chafles Lunalllo. King Kamehameha V had
named Prlncess Victoria Kamamalu Kaahumanu to succeed hlm. she dled
unmarried on May 29 1866. |

On February 3, 1874, king Wllllam Charles Lunalllo dled hnd
asrprov1ded under the Constitution, Prihce David Kalakauarwas -
'appolntéd to the throne. The throne and all hnsiness}of the Crown
and theKState descended to King David Kalakaua. King william -
Charles Lunalilo did not name a successor in his lifetime

- On March 22. 1880, a Consent by the Minlster of Interlor under
—-Kdng David Kalakaua was given in the Assignment of Lease No.'115~_‘
hy Elisha H. Allen to Albert D. Courtney and W1111am H Cummlngs,las

noted in the records of said Department

_ On April 27, 1887, - the aforementioned Lease No. 115 was a551gned

to Kynnerslay Bros. and R. von Tempsky, as shown on sa1d records in

Sald Department - »
On July 7, 1887. Klng David Kalakaua adoPted a new Constltutlon
ahrogatlng the Constitution of his predecessor. '
on January 20, 1891, King David Kalakana dxed..‘Thelthrone
-and all husiness of the Crown and State descended to Princess
Lydia Kamakaeha Liliuokalani, sister of the King, whom he named
as his successor under Article 22 of the Constitution. She reigned

under the title and name of Queen Liliuokalani.
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" Abstractor's Note.

The Hawaiian nation under the reign of Queen Liliuokalani,
came to a tragic end in the year 1893. Of the circumstances
surrounding its inception, and the eubsequent results, this writer
maintains a prejudlced p051tlon. ﬁowever, for the eake‘of continuity
as to the Chain of Txtle, or succe551on,'the wrlter at thlS 901nt,
states, that the Chaln of Tltle, or succe551on 1nsofar as 1t concerns

the Hawaiian nation under a Monarchial System of government, ends.

The Chaln of T1t1e Contlnues-

On January 17 1893 a Provxslonal government under an elected
Pre51dent as head of State took over, in its entlrety, the _
government that was formerly under Queen Lllluokalanl,_including
the control of all the lands not dlsposed of,_ln tha Hawalian
Islands. The prov151ona1 government became a permanent lnstltutlon
on July ‘3, 1894 adopting its own COnstltutzon, abrogatxng the
Constltutlon of former governments, and operate under the style
and name as The Republic of Hawaii with an elected President as
Head of State.: ) . j g,__ | |

On August 14, 1895 the Legxslature under The Republic of
Hawali paseed_an Act relating to the lands in the Hawallan .
islands, oalling it the “Land Act of 1895." That among other
- things set forth in sald Act, the followxng 1s rec1ted in part,

thusly-

«%+"2ll lands heretofore called 'Crown' and JGovernment'

became known as ‘'public lands*'." o '

All during the transitional period, Lease No., 115, hereinabove
mentioned, remained in full force and effect. | |

On July 7, 1898, a Treaty for the Annexation of the ﬁawaiian
Islands was ratified by the Congress of the Unlted States of
America, as the result of an appeal made by the Republic of

Hawaii. Of the many provisions of the Treaty, the following with
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st

America approved an Act to provide a govermnment for the Hawaiian

. style and name as the Territory of Hawaii,

regards to lands in the Mawatian Islanda, under Article II,

recites in part, thusly_

“The Republic of Haw1£i also cedes and ‘hereby -
transfers to the Unitcd States the absolute ownership
of all pudblic, government, or Crown lands, public. .-
buildings, or edifices, ports, harbors, military cquip-
ments, and all other public property of every kind and
description belonging to the Government of the Hawaiian
Islands, together with every right and appurtenances
thereunto appertaining.* :

.-

On 2pril 30, 1900, the Congress of the United States of

.:Islands,»in place'bf the Republic of Hawaii;' This Act is popularly

referred to as “The Hawaiian Organic Act." All matters of the

State, partlcularly with reégards to the "publlc lands," came under

”-the control and management of the new government Operatlng under the_

-
3

On December 23, 1918, the Island of Kahoolawe was’ 1eased to
Angus McPhee, for a term of 21 years from dated, at a rental of

$600.00 per year, A Sub—Lease was given to One Lee St. John

.'ilbert, July 1, 1919 This lease is filed of record in said

frﬁnepartment as Lease No. 1049 R A ;,f‘fxf;ei;.lﬁf;

On May 23. 1933, a Lease was ngen to. Kahoolawe Ranch, for a e

tem of 21 years, at a rental of $100. oo seml-annually. ) Thz.s

_lease is f11ed in saxd Department as Lease No..2341.'

On September 30, 1952, the foregoxng Lease Nb. 2341 was l‘

cancelled.

Abstractor's Note,

At the time General Lease No. 234) was cancelled, the bnited>
States of America entered into the Korean conflict. The nse of the
Island of. Kahoolawe for naval purposes became more evident. _All
plans'for its purported return to the State of Hawaii (then under

Territorial status) were abandoned,
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By ACt.Of March 1@, 1959..fub1ic Law LB6-3, 73 Stat.4,
the Territory of Hawaii bccame a sovereign State of the Union
of States; that is, the United States of America. ‘That among
the many provisions set fotfh in the Admission Act with ngafds
to lands under the 3urlsdictlon of the United States COHgIC'S
or the President of the Unlted States of America, the SubSeCtlon
copied from the Hawaii Revised Statues Volume 1, Page 87 is the
' most effective with regards to the subject matter. kSee
Exhibit -"C" ), |

The Abstractor ends this memorandum at this point, as he
-feels he has covered the subject of "tltle“ to the Island

suff1c1ent1y to render an oplnlon ‘as to the legal posse551on

Dated at Honolulu, Hawaii; March 9, 1976.[3:60_Algm;e'

L R .
_ CfE o £l
-LICENSED ABSTRACTOR

LICENSE NO. AB-16
CHAPTER 436. H.R.S.

RESPONSIBILITY OF THE ABSTRACTOR

- " Tha foregoing Memorandum was prepared for. the
- exclusive use of the State of Hawaii through -

its Department of Land and Natural Resources.
All information opinions expressed therein are ' -
not to be relied upon, used or taken out of o
context for the purposes of determining or
_settling of any private matter, by any person
‘or corporation, individually or collectively.
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. . THE ADMISSION ACT

(b) Motwithstanding the admission of the State of Hawaii into the
Union, authorily is reserved in the United States. subjcet to the
previso hereinafter set forth, for the excercise by the Conpress of the
United Staigs of the power of exclusive legislation, as provided by artye
cie 1, scction 8, clause 17, of the Constitution of the United States, in
all cascs whatsocver over such tracts or parcels of land as, immedimely
prior to the admission of said State, arc countrolled or owned by the

United States and held for Defense or Coast Guard purposes, whether

.such londs were acquired by cession and transfer to the United Statcs

by the Republic of Hawaii and set aside by Act of Congress or- by

Exccutive order or proclamation of the President or the Governor of

Hawaii for the use of the United States, or yere acquired by the
United States by purchase, condemnation, donation, ¢xchange, or other-
wisce: Provided (i) That the State of Hawaii shallalways have the right

{0 scrve civil or criminal process within the said tracts or parcels of ..

Jand in suits ‘or prosccutions for or vn account of rights acquired, oblis’

__ gations incurred, or crimes committed within the said State but outside ., .

of the said tracts or parcels of land; (ii) that the reservation of authors 7.
“fty in the United States for the cxercise by the Corgress of the Unijted
- States of the power of exclusive Icgislation over the lands aforesaid

shall not operate to prevent such lands from being a part of the State

-of Hawaii, or to prevent the said State from excrcising over of upon

such lands, concurrently with the United Siates, any jurisdiction what-
socver which it would have in the abscnce of such reservation of au-
thority and which is consistent with the laws hereaftier cnacted by the
Congress pursuant to such rescrvation of authority; and (iii) that such
power of exclusive legislation shall vest and remain in the United
States only so long as the particulaf tract or parcel of land involved is
controlled or owncd by the United States and used for Defense or
Coast Guard purposcs: Provided, however,That the United States shall
continuc to have solc and cxclusive jurisdiction over such mijlitary in-
stallations as have been herctofare or hereafier determined to be criti-
cal arcas as delincated by the 'resident of the United States andlor the
Scerctary of Delense.
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STATEMENT BY U, S. SENATOR DANIEL K. INOUYE ON MAUI COUNTY PETITION FOR
REVOCATION OF RESTRICTED AREA R-3104 (DOCKET NO. 15519)

I wish to take this means to.express to the Federal Aviation Adminis-
tration my support of the petition filed by Maui County Mayor Elmer F.
Cravalho, requesting the revocation of airspace in Restricted Area R-3104
and Associated Warning Area W-324 (Docket No. 15519).

In addition, I wish to voice my longstanding concern for the safety
and welfare of the residents of Maui, who have been subjected to danger
by naval aircraft operating in the Kahoolawe vicinity for more than 30
years.

Certainly the growth and development of Maui, the second largest
island in the Hawaiian chain, has been evident in recent years, Tourism
lately has become a prospering industry. The State Department of Planning

and Economic Development last year reported that tourism has become increasingly

important to the Mauil economy, joining pineapple and sugar as vital income
and revenue producers. The State alsc has said ‘it -expects major expansion
of the tourist industry on the island to continue.

To date visitor accommodations in the County have increased more than
tenfold since 1960. On the Island of Maui, 5,644 hotel units were available
to visitors in October, 1974, some 4,100 of which were located in the Lahaina-
Napili area on the island's southwestern shore, close to Kahoolawe. Last
year the State projected that 2,775 new hotel units would be built on Maui.

The rapid development of Maui and corresponding increases in both the
visitor and resident population has meant that the possible threat to per-
sonal safety posed by naval air operations over nearby Kahoolawe Island has
intensified.

The local Maui population has shown remarkable good faith and tolerance

*in the past for the U. S. Navy's activities at Kahoolawe, a tiny island

about 8 miles off the coast of Maul. All of us in Hawaii have recognized
the fact that security requirements often can demand a sacrifice om our
part. However, the limits of our tolerance have been exceeded by the threat

of danger posed by naval aircraft.
: 1

On March 12, 1976, the Maui News reported that "indignant and alarmed
Maui residents from Kihei to Pauwela'" deluged the Mayor's office, police,
Civil Defense, the Coast Guard and radio stations with phone calls that
morning complaining of "the worst bombing of Kahoolawe" they had ever endured.




The newspaper cited a police report that windows were shattered in
a home on Akala Drive in Mauil Meadows. Tenants in the condominium Hale
Kai O Kihel reportedly evacuated their building during what they thought
was an earthquake; they said they felt the building shaking. Even the
Coast Guard said that the moorings of its cutter Captain Newagen 'shook
as if it were going to collapse.”

All of the officials on Maui attributed this incident to the Navy's
air bombardments of Kahoolawe. By 10:21 a.m. that day —- after nearly two
hours of frantic phone calls by residents —-- the Navy informed Maui Civil
Defense that it would suspend the air-to-ground operations for the rest of
the day.

Navy operations.generally are quite extensive in the Kahoolawe vicinity.
Navy statistics reported in the Honolulu Star-Bulletin on November 20, 1975,
show that naval aireraft spent 2,073 hours bombing Kahoolawe between October,
1974 and September, 1975.

-
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Because the population of Maui is expanding and the use of Kahoolawe
is very heavy, the odds of an accidental bombing on Mauil are very high. Of
course, the celebrated incident involving Mayor Cravalho comes to mind. 1Im
September, 1969 unexploded ordnance was discovered buried in the pasture of
Mayor Cravalho's ranch property. After an investigation, the Navy determined
that the bomb had been dropped in 1966, but was in no danger of detonating.

In the interest of the safety and comfort of the citizens of Maui, some
effective action must be taken to remove this danger.

I found the violations of FAA regulations by the Navy, as alleged in
the Memorandum of Findings by Aviation Systems Associates, to be cause for
concern. The consulting firm retained by Mayor Cravalho found in FAA records
that naval aircraft operating in the Kahoolawe area failed to provide proper
notice of bombing operations in the airspace corridor between Maui and Kahoolawe
on at least three occasions. In two of three reported incidents, Navy planes
and private aircraft nearly collided. In the third reported case, bombing
‘operations threatened the safety of a group of air taxi tour aircraft that
had received assurance from the FAA that the alrspace between Maui and Kahoolawe
was open. The Navy later blamed the incident on an "administrative scheduling

‘error," the Memorandum says.

The Memorandum further alleges that the Navy has failed to fully provide
data to permit analysis of the safety oftits flight patterns in the Kahoolawe
area, as required by the Code of Federal Regulations (14 CFR 73.19). There

is evidence showing that the Navy has not submitted adequate annual reports
with the FAA regarding airspace utilization.



These are serious allégations against the Navy that must be dealt
with responsibly by the Federal Aviation Administration. I know the FAA
recognizes its important role in protecting the lives of American citizens
through thoughtful and careful regulation of our airways, and I am confi-
dent these hearings will bring to the forefront all facts as well as comments
relevant to the issue of Kahoolawe airspace.

We hear much about the loss of faith among Americans in their government
and institutions. This disaffection is readily apparent in Hawaii, and has
been compounded lately by news of airspace violations by the Navy. It is
precisely this kind of disregard for the safety of civilians that contributes
to the growing alienation of citizens from the Armed Forces, the Navy in
particular. - :

It is my sincere wish that action be taken to secure the safety and
welfare of our Maui residents and of our larger Hawaii population. Irres—
ponsible use of Kahoolawe airspace should end in view of the larger public
interest. I urge that the FAA consider the Maui County petition with due
CcOncCern.

Alpha,

ANIEL K. INOUYE
United States Senator



