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VOLUME IV, No. 2 

Editorial 

This is the place in the Lawletter 
where it would be appropriate for the 
editorial staff to make a statement of 
our views regarding the alleged voter 
registration fraud that has hung over 
the law school since mid-October. 
However, given the present emotionally 
charged atmosphere surrounding the 
controversy, the staff has concluded 
that, rather than fuel an already 
blazing media fire, it would be in the 
best interests of all concerned to 
withhold our opinion at this time. 

On Friday, October 22nd, an ad hoc 
student meeting was held attended by 
approximately 50 students. Dean Miller 
was also present. A majority of those 
present expressed the opinion that the 
law school "student body", as a whole, 
should not issue any statements at the 
present time. We comply with the 
spirit of that meeting. 

This decision was not arrived at 
lightly . In fact, an editorial was 
already in the works. But after 
reviewing the situation as it exists 
today- the ongoing investigations, th~ 
numerous allegations, the emotional 
9ublic reaction- all these factors 
have created a climate that does not 
need any additional comments that 
might cause further problems for the 
parties involved and confusion for 
those outside of the law school 
community. 

. :(!_ 

November 12, 1982 

The Lawletter staff all have 
individual questions and opinions 
regarding this matter. We realize 
we have a right and responsibility to 
speak up on an issue of such import to 
the law school. But we also have a 
duty to act responsibly. 

We will have an opinion to publish 
at an appropriate time in the near 
future. We urge those of you who feel 
strongly about the situation to take 
the time to write down your thoughts 
and submit them to the Lawletter; signec 
or unsigned in keeping with our policy. 
And consistent with past Lawletter 
policy, any opinions that are published 
are those of the individual authors 
and should not be taken as a statement 
by the "student body" of the law 
school. 

The editorial staff of the Lawletter 
feels that we are not shirking our 
responsibility by withholding comment 
as this time, but are assuming a 
countervailing responsibility we feel 
outweighs the right to speak out now 
on this particular issue. 
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Library 

RE-SHELVEa to restore (as in books) to a shelf. Webster's 
Jrd New-International Dictionary, Unabridged, 1971. 

Apparently, this word is sorely lacking form the vocabularies 
of many law library users. Let's face it, the present reshelving 
problem is out of hand! F:v'ery other day the yellow and blue 
bay areas are littered with reporters, digests, and journals .(not 
to mention the seminar rooms). It's time this stopped. Whether you 
are a paralegal, lL, 2L, JL, or general researcher, reshelve your 
books when you finish. This includes reshelving after xeroxing. 

Unfortunately, there are those who contend that the library 
staff or student help are responsible for the reshelving, for after 
all, what are they being paid for? Besides, others add, we are 
Law Students, and why should we have to perform such menial and 
time consuming tasks? 

The law library staff is responsible for maintaining, 
replacing, and facilitating orderly circulation of our limited 
resources. To keep the library an up-to-date and efficient resource, 
time should not be wasted cleaning up at'ter others. Reshelving 
involves a ~inimum of time and effort compared to the energy expended 
in an all too often futile search of the library for a missing book. 
So, please, help each other out, and reshelve your own books. And 
don't be too timid to help others out by reminding them to reshelve 
their books when they forget or ar~ unaware of our reshelving policy. 

APPELLATE ADVOCACY 

There are opportunities for litigation in law school that 
students would be well-advised to take advantage of since it may 
be a long time before they get actual courtroom experienceo 
Among these is Appellate Advocacy II. Under rule 25.3 of the Rules 
of Court, a student intern is permitted to step into the shoes of 
an attorney and practice law before trial or appellate courtso 

As part of the Appellate Advocacy II clinical law program 
last fall, I wrote the opening brief for the defendant in State 
v. Halemanu, 3 Haw. Appa {No. 8115, August 31, 1982), in an 
appeal.from convictions for kidnapping and armed robbery. The 
case originated in the Office of the Public Defender. With their 
permissipn and the written consent of the defendant, Cornwell H. s. 
Halemanu, I was given the opportunity to argue the brief before 
the Intermediate Court of Appeals. 

Handling a case where someone's life is in your hands can 
cause much anxiety. For me it did. I remember spending five whole 
days reviewing the arguments and counter-arguments of all the 
issues properly on appeal, the cited authority of both briefs, and 
most importantly, the trial transcriptso Only then could I begin 
to adequately anticipate questions that would inevitably arise from · 
the bench •. Still, it seemed that every night I had dreams of 
being trapped by trick questions that would devastate my entire 
case, for I knew that there are always some questions that you 
simply can't prepare for. 

-(continued next page) 
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(APPELLATE ADVOCAC_, Cont.) 
On Tuesday, June 12, I walked into the courtroom past the 

bar knowing that I was as prepared as I could possibly be. What 
helped to dissipate my nervous anticipation was having 25 to JO of 
my friends and classmates there in the gallery wishing me luck and 
lending moral support to our cause. When the clerk called the case, 
I felt a tremendous surge of excitement, and my heart skipped a few 
beats when he called my name. It was a proud moment when I ad~essed 
the court by sayin' that I was a student practitioner from the 
University of Hawaii School of Law, because I knew that I was the 
first student ever to appear before an appellate court in Hawaii, 
and that I was here to represent not only Mr o Halemanu, but ~ 
school as well. 

As my mind raced with anticipation, the first few words out 
of my mouth could fairly be described as an excited utteranceo 
Judges Burns, Heen, and Acoba (sitting by designation) seemed 
unmoved. But a sudden inner calm overcame me, partly because I 
thought to myse1f, "Dammit, I worked hard on this case and I won't 
blow it now!" 

The barrage of non-stop questions began only a few seconds 
into my argument and centered on the issue of whether mere 
possession of an unopened razor.unaccompanied by threats with that 
instrument. supports a prima facie case of armed robbery µnder 
Hawaii law. There was a whole string of questions from the bench 
concerning hypothetical situations where a razor in one instance 
would be a dangerous instrument, and in another, it would not. 
It was a test of my skills as an advocate to convince the court 
that in our case the appellant's possession of the razor approached, 
but did not pass, the line beyond which there existed enough 
evidence to sustain an armed robbery conviction. 

One thing I learned is that you must never be afraid to 
disagree with a judgeo For example, Judge Heen asked me a question, 
and I responded by saying, "I'm sorry, Your Honor, I don't think 
that' s a fair question to ask ••• , " and recited my reasons. He 
agreed and withdrew the question. Another thing I learned is that 
sometimes a straightforward admission that you don't know the 
answer to a particular question is the best answer possible; you 
won't lead yourself into an area you know nothing about. Finally, 

I learned why a good written brief is the primary vehicle for 
effective appellate advocacy. I had prepared a 6 page outline of 
all the issues on appeal, but before I knew it my JO minutes of 
presentation were up, and I had covered only 1 and 1/2 pages of 
those issues. 

After it was a11 over, I had mixed £eelings. On the one 
hand, I felt tremendous satisfaction and relief in knowing that I 
put on a good oral argument, that I responded to questions 
directly without being evasive, and that I performed with poise 
and confidence. On the other hand, I felt great disappointment 
because of the State's poor showing. The prosecutor's argument 
was lacking in content and delivery, and did not confront the 
issues squarely. I felt cheated and let down. After all, I spent 
nearly nine months thinking about our case and waiting for our one 
day in court. I was ready £or a good fight, but the opposition 
failed to show up! 

!(continued next page) 
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JAPPELLATE ADVOCAC·~~" cont.) 

It was important that I had these feelings, for I knew at 
the end of the day that I ·enjoyed the pressure inherent in ~ 
appellate argument, and I knew that I wanted to do more of it. ·rt 
was fortunate that this opportunity was available at such an early 
point in my career. 

Appellate Advocacy II can give you the opportunity to find 
out a lot about yourself, and help you to decide what path to take 
in your career. 

Edward K. Harada 

ADDENDUM 

The Hawaii Intermediate Court of Appeals affirmed the 
convictions of kidnapping and armed robbery; The Supreme Court 
denied the Application for Writ of Certioari. Halemanu is an 
important and interesting case, because the Intermediate Court 
based its decision on an issue not raised in either brief or on 
oral argument. The Court, in a ~andmark de~ision, ~dopted the . 
"waiver doctrine" whereby reversible error in a denial of a motion 
for judgment of acquittal.which is made at the close of the State's 
case, is waived i£ the defendant puts on his case. 

FRIENDS OF THE LAW SCHOOL 

Friends of the Law School was expressly formed to help raise 
funds for the Law School from the legal community. Towards this 
end a committee was formed whose members include; the Chief Justice, 
the Dean, Mr. Ray Tam, Mr. Fred Schutte, various distinguished 

·alumni, a U.H. Foundation representative and a student representative. 
Since its conception, nearly a year ago, Edward K. Harada (JL), has 
notably served as interim student representative. As his term expired 
this month, a new student representative is needed. 

The UH LawLetter formally announces that nominations are being 
taken for a student representative, elected At-Large, to serve on 
the committee for the remainder of the academic year. Nominations 
will be taken until, Friday, November 19, 1982, 41JO p.m •• The 
election will be held on Monday, November 22, 1982 ahd Tuesday, 
NoYemoer 2J, 1982 in the following classes1 · 

1-L's; Contracts, 

2-L's; Constitutional Law I, 

J·-L' ss Commercial Transactions, 
Federal Courts. 

Ballots will be distributed and collected during the first 
five minutes of each class. 

A candiate's Forum will be held on Friday, November 19, 1982, 
in class room #1 at 12135 p.m •• All those interested are invited 
to attend. 

The election shall be conducted under the supervision of the 
LawLetter staff. 
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---------------~-------LI FE & LAW IN l-L.~RONESIA 

Palm trees waving in a gentle 
breeze, deserted beaches framing blue 
lagoons, gentle maidens offering me 
their coconuts, a beachside court­
house; I must admit, as serious as my 
intentions were in going to Micronesia, 
these images did flash through my 
mind when I accepted Justice King's 
offer to extern with him for the summer. 
Chief Justic Edward King came to 
Hawaii in late May to find a law 
clerk to work for the Supreme Court 
of the Federated States of Micronesia 
(FSM). I viewed the offer as an 
opportunity to work in an area dev­
eloping legally and politically, in 
a position where my work would make 
a difference in a nation's develop­
ment. And, naturally, to visit 
Micronesia and experience their peoples 
and. cultures. 

While in Micronesia, I worked for 
the Chief Justice in Ponape and for 
Associate Justice Richard Benson in 
Truk. Both men are competent, fair 
judges; good-natured, even tempered 
men; and (most importantly for an 
extern) patient instructors of the law. 
My clerkship in the FSM allayed any 
doubts I had that the experience 
would be of limited value education­
ally. Since the FSM legal system is 
based on the American system, I was 
in constant contact with American 
legal principles •. Legal areas where 
I found the most exposure were 
Criminal Law and Procedure, Civil 
Procedure, and Constitutional Law. 
In applying the Western modes, however, 
there is room fo~ creativity and 
change. 

There is also room, while clerking 
in Micronesia, for exposure to sev­
eral different sets of cultures, 
peoples, and a society I would say 
would be comparable to Hawaii in the 
1920's. While working in Ponape 
and Truk, I noticed a melange of 
influences from the cultures on the 
Pacific rim that somehow did not quite 
seem to mesh. Though Micronesia 
was heavily influenced by the 
Japanese- from government to the 
introduction of different foods-

most of the people do not know how 
to eat with chopsticks. The local 
women wear them in their hair. And 
deep in the backroads of-Ponape 
where the children run naked and a 
dollar is a lot of money,· you 
could not go mor~ than two miles 
along the bumpy, dusty road without 
coming across a number of cigarette 
smoking youth surrounding a full­
length, regulation, green felt 
pool table. 

While working in Truk,I had an 
opportunity to talk with people · 
directly involved with their 
Constitutional Convention. It was 
a chance to learn, first hand, the 
reasons for the late rejection· ·of 
the four students selected from the 
(UH) Law School to extern as aides 
at the Con-con this past spring. 
Lest we forget, the students were 
informed of the change hours before 
they were to check in at the airport 
to leave for Truk. I was one of the 
four. During my stay in Truk, I 
spoke with the legislative counsel 
there, one of whom is Bruce Anderson, 
a member of the inaugural UH Law 
School graduating class. What 
Bruce and others told me was basically 
consistent with what we learned 
from Dennis Yamase, a returning ·extel:Il 
from the FSM Supreme Court. The 
individual who authorized the extern 
program was without power to do so. 
The program may still have been 
accepted by the authorizing body-
the pre-Con-Con delegation- had it 
not been for personality conflicts 
that existed between individuals in 
the Con-Con and an apprehensive 
attitude toward hiring the Hawaii 
personnel. In addition, the dele­
gates realized the money they 
would spend on the Hawaii counsel 
($150 per day plus expenses) could. 
go into their own pockets if they 
used available Micronesian counsel. 

(continued last page) 
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Sports 

As the semester winds down and the 
school gears up for this year's Ete 
Bowl, it's time for the Lawletter to 
take a look at this year in sports to 
date. 

Men's Football. The Lawyers' 
League has a couple of more weeks left 
in the 1982 season. Leading the law 
school teams in the league are the 
lL's. They are undefeated after 6 
games with victories over the other 
two classes. The 3L's are 4-2 and 
tied for second place. The 2L's are 
winless after six. 

Intramural Basketball. The men 
have started their respective playoff 
series. The 3L Bar Sinister are in 
the 3-1 bracket playoffs with their 
first playoff game scheduled for next 
week. The lL's finished the regular 
season 1-3; the 2L's 0-4 and will 
participate in those playoff brackets. 
Meanwhile, Mamala Hoa was edged out 
in their first playoff round, 49-45 
Tuesday night after a 2-2 regular 
season. 

In women's b-ball, the law school 
team went to the top taking the 'C' 
Division championship 35-13 after a 
1-3 regular season. Congrats to a 
great effort by the women!! 

Golf. The Fall Larry "Long Ball" 
Kam Classic was held at the Mililani 
Golf Course on Friday, October 1st. 
Rain during the first few holes and 
closing darkness at the finish did not 
dampen the spirits of the floggers 
that turned out. Low net scores were 
turned in by Edsel.Yamada and Neil 
Aoki with 73's. Unfortunately, we 
were not able to contact the winners 
to award them their prizes. Low 
gross was turned in by Larry Kam with 
an 86 followed by Douglas Sameshima 
with an 88. We would like to thank 
Gail Tamashiro for the golf balls 
she contributed to the tourney so 
that everyone could go home with a 
prize. 

", •• that's law school!" will appear 
in our next edition. 

And finally, who needs the NFL?? 
This weekend it is the annual Ete 
Bowl featuring the law school women 
against the ever aging alumni in 
hard hitting flag football action. 
The game is scheduled to start at 
3:30 Saturday afternoon at the lower 
playing field in the quarry. The 
school is featuring a well balanced 
running/air attack. Supplemented 
with a new class of grads, the alwnni 
will be as tough (if older) than 
ever. 

Following the game, the festivities 
continue with the Homecoming Luau and 
party. Dinner will be served in 
Classroom 1 at 6:00. Tickets are $6 
for students, $12 for faculty/alumni 
($6 for their guests) and are avail-
able from student reps (see posters) 
or call Ted Hong at 948-6544 or Trudy 
Senda at 948-6539. 

3-L ELECTION 

The J-L representative seat to 
the Faculty Evaluation Committee has 
been reopened. The powers of the 
committee will be expanded to include 
developing and evaluating programs 
for faculty development and improve­
ment. Nomination sign-up will be 
posted on the Assignment board from 
November 15, 1982, until November 29, 

. 1982. Election will be held on Nov., 
23, 1982 in Comm. Trans. and Fed Crts. 

(MICRONESIA, Cont.) 

Opportunities like the Truk 
Con-Con externship, though aborted, 
are.valuable and worthwhile programs 
that the Law School should strive to 
furnish. In the future, however, a 
closer relationship must be estab­
lished between the Law School and 
the external body. Students should 
be kept fully informed of any in­
firmities in -the program. And the 
administration, not just the 
supervising faculty, should lend an 
active hand in assuring the existence 
of a legitimate program. 
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1982 "ETE BOWL" LAW SCHOOL WOMEN'S FOOT.tinLL TEAM 

JUDY 
"NOGA" 
FOSTER 

TB--T 

JAN 
"SHARK" 
SULLIVAN 

CB 

AMY 
"TWINKLE TOES" 
EJERCI TO 

RB 

RONNIE 
"KAMIKAZE" 
KAWAKAMI 

CB 

RUBY 
"HANDS" 
HAMILI 

SE 

LINDA 
"KILLA" 
ROSEHILL 

T 

CAROLYN 
"GO-GO" 

GOO 
E 

JODIE 
"TOO TALL" 

RO EC A 
E- - CB 

SARAH 
"HATCHET" 
AR VEY 
T 

MIRIAM 
"LEGS" 
LOUI 

TB 

"FANCY" 
NANCY 
RYAN 

CB 

RENEE 
"BLITZING" 
BLONDI N 

LB 

"MILD MANNERED" 
BETH 
KENT 

G 

JUDY 
"STREAK" 
SA SAKI 

RB 

LISSA 
"NASTY 

GIRL" 
ANDREWS G 

BRENDA 
"TURBO" 
CARREIRA 

c 

MARY 
"THE 

FRANCHISE" 
SIMPSON QB--S 

PAM 
"LIGHTNING" 

LARSEN 
ML 

"AMAZI NG' 
GRACE 
NIHEI 

LB 
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